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PENSIONS ACT 2008

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1: Pension scheme membership for jobholders

Chapter 2: Compliance

Section 34: Effect of failure to comply

93. Section 34 provides that no private right of action for breach of statutory duty arises
against an employer who has failed to comply with requirements set out in the employer
duty provisions (sections 2 to 11 or regulations under those sections). Under the Act the
Pensions Regulator is the sole body responsible for taking action against such breaches.

94. Subsection (2) provides that nothing in Chapter 2, nor in the employer duty provisions,
is intended to affect any right of action which might arise otherwise than under these
provisions. This means for example that if contributions are set out in an employment
contract, the individual would retain the right to pursue missing contributions as they
would any other breach of contract.
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