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Ss.1-2

An Act to make provision relating to pensions; and for connected purposes.
[26th November 2008]

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice
and consent of the Lords Spiritual and Temporal, and Commons, in this
present Parliament assembled, and by the authority of the same, as follows:-

PART 1
PENSION SCHEME MEMBERSHIP FOR JOBHOLDERS

CHAPTER 1

EMPLOYERS' DUTIES
Jobholders

Jobholders 1—(1) For the purposes of this Part ajobholder is aworker—

(@) who is working or ordinarily works in Great Britain under the worker’'s
contract,

(b) who isaged at least 16 and under 75, and

(c) to whom qualifying earnings are payable by the employer in the relevant
pay reference period (see sections 13 and 15).

(2) Where ajobholder has more than one employer, or a succession of employers,
this Chapter applies separately in relation to each employment.

(3) Accordingly—
(a) referencesto the employer are references to the employer concerned;

(b) referencesto membership of a pension scheme are referencesto membership
in relation to the employment concerned.

Employers’ duties

Continuity of scheme 2.—(1) If ajobholder is an active member of a qualifying scheme, the employer
membership must not take any action, or make any omission, by which (without the jobholder
ceasing to be employed by the employer)—

(@) thejobholder ceases to be an active member of the scheme, or
(b) the scheme ceases to be a qualifying scheme.

(2) Subsection (1) is not contravened if the jobholder remains an active member of
another qualifying scheme.

[1(3) Subsection (1) isnot contravened if by virtue of section 5 the jobholder becomes
an active member of an automatic enrolment scheme with effect from—
(a) theday after the cessation referred to in paragraph (a) or (b) of subsection (1),
or

(b) aday within the prescribed period (if a period is prescribed).]

(4) Subsection (1) is not contravened if the action or omission is at the jobholder’s
request.

(5) InthisPart asit appliesin the case of any jobholder, references to a qualifying
scheme are references to a pension scheme which isaqualifying schemein relation to
that jobholder (see section 16).

1 S. 2(3) substituted (30.6.12) by the Pensions Act 2011 (c. 19), s. 4(1).
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3.—[%1) This section applies to a jobholder—
(@) whoisaged at least 22,
(b) who has not reached pensionable age, and

(c) to whom earnings of more than [2£10,000] are payable by the employer in
the relevant pay reference period (see section 15).]

(2) The employer must make prescribed arrangements by which the jobholder
becomes an active member of an automatic enrolment scheme with effect from the
automatic enrolment date.

(3) Subsection (2) does not apply if the jobholder was an active member of a
qualifying scheme on the automatic enrolment date.

(4) Subsection (2) does not apply if, within the prescribed period before the
automatic enrolment date, the jobholder ceased to be an active member of aqualifying
scheme because of any action or omission by the jobholder.

(5) For the purposes of arrangements under subsection (2) regulations may require
information to be provided to any person by the employer or—

(@) wherethe arrangementsrelate to an occupational pension scheme, the trustees
or managers of the scheme;

(b) where the arrangements relate to a personal pension scheme, the provider of
the scheme.

(6) For the purposes of arrangements made under subsection (2) in relation to a
personal pension scheme, regulations may deem an agreement to exist (subject to
section 8) between the jobholder and the provider of the scheme for the jobholder to
be an active member of the scheme on terms and conditions determined in accordance
with the regulations.

[3(6A) In this section “earnings” has the meaning given in section 13(3).

(6B) Inthecase of apay reference period of less or more than 12 months, subsection
(1) applies asif the amount in paragraph (c) were proportionately less or more.]

See rule 3 of S.I. 2013/667 at page 5.4575 for details of modifications to this section in certain
situations.

(7) The automatic enrolment date, in relation to any person, is the first day on
which this section applies to the person as a jobholder of the employer. [3This is
subject to section 4.]

(8) InthisPart asit appliesin the case of any jobholder, references to an automatic
enrolment scheme are references to a pension scheme which is an automatic enrolment
scheme in relation to that jobholder (see section 17).

Postponement or disapplication of automatic enrolment

[4.—(1) Where-

(@) an employer (E) gives to a person employed by E on E’s staging date (“the
worker”) notice that E intends to defer automatic enrolment for the worker
until a date specified in the notice (“the deferral date”), and

(b) any prescribed requirement in relation to the notice are met, the worker’s
automatic enrolment date is the deferral date if on that date section 3 applies
to the worker as a jobholder of E; if not, subsection (4) applies.

(2) Where—
(@) aperson (“the worker”) begins to be employed by an employer (E) after E's
staging date,

1S, 3(1) substituted (30.6.12) by the Pensions Act 2011 (c. 19), s. 5(1).

2 Amount in s. 3(1)(c) substituted by rule 2(1) of S.I. 2014/623 as from 6.4.14.

3 S. 3(6A) and words in subsec. (7) inserted & s. 4 substituted (30.6.12) by the Pensions Act
2011, (c. 19), s. 5(2), 6(1) & (2).
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Ss.4-5
(b) E gives the worker notice that E intends to defer automatic enrolment until
a date specified in the notice (“the deferral date”), and

(c) any prescribed requirements in relation to the notice are met, the worker’s
automatic enrolment date is deferral date if on that date section 3 applies to
the worker as ajobholder of E; if not, subsection (4) applies.

(3) Where—
(@) a person (“the worker”) employed by an employer (E) becomes, after E's
staging date, a jobholder to whom section 3 applies,

(b) E gives the worker notice that E intends to defer automatic enrolment until
a date specified in the notice (“the deferral date”), and

(c) any prescribed requirements in relation to the notice are met, the worker’s
automatic enrolment date is the deferral date if on that date section 3 applies
to the worker as a jobholder of E; if not, subsection (4) applies.

(4) Where this subsection applies, section 3(2) does not apply in relation to any
employment of the worker by E in the period beginning with the starting date and
ending with the deferral date.

(5) A notice under this section may be given on or before the starting date or within
a prescribed period after that day.

(6) Thedeferral date may be any date in the period of three months after the starting
date.

(7) An employer who gives a worker a notice under subsection (1) or (2) may not
give the worker a notice under subsection (3) in relation to any occasion on or before
the deferral date specified in the notice on which the worker becomes a jobholder to
whom section 3 applies.

(8) In this section—

“staging date”, in relation to an employer of a particular description, means the
date prescribed under section 12 in relation to employers of that description;

“starting day” means—
(d) E’'sstaging date, in the case of a notice under subsection (1);

(b) the day on which the worker begins to e employed by E, in the case of a
notice under subsection (2);

(c) the day on which the worker becomes a jobholder to whom section 3
applies, in the case of a notice under subsection (3).]

5.—[*(1) This section applies to a jobholder—
(@) whoisaged at least 22,
(b) who has not reached pensionable age, and

(c) towhom earnings of more than [2£9,440] are payable by the employer in the
relevant pay reference period (see section 15).]

[3(1A) This section also applies to a jobholder who—
(d) isaged at least 22,
(b) has not reached pensionable age, and

(c) isnot an active member of a qualifying scheme because there has been a
period beginning at any time after the jobholder’s automatic enrolment date
during which the requirements of section 1(1)(a) or (c) were not met (so that
the person was not a jobholder for that period).

(1B) Thissection also appliesto ajobholder who has ceased to be an active member
of a qualifying scheme because of something other than an action or omission by the
jobholder.]

1 S. 5(1) substituted (30.6.12) by the Pensions Act 2011 (c. 19), s. 5(3).
2 Amount in 5(1)(c) substituted (6.4.14) by S.I. 2014/623 rule 2(1).
3 S. 5(1A) inserted (30.6.12) by the Pensions Act 2011 (c. 19), s. 4(2).
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(2) The employer must make prescribed arrangements by which the jobholder
becomes an active member of an automatic enrolment scheme with effect from the
automatic re-enrolment date.

(3) Subsection (2) does not apply if the jobholder was an active member of a
qualifying scheme on the automatic re-enrolment date.

[X(3A) Subsection (2) does not apply if the jobholder’s automatic enrolment dateis
deferred under section 4 from a date before the automatic re-enrolment date to a date
after the automatic re-enrolment date.]

@) [..7.
) [...3.

(6) For the purposes of arrangements under subsection (2) regulations may require
information to be provided to any person by the employer or—
(@) wherethe arrangementsrelate to an occupational pension scheme, the trustees
or managers of the scheme;

(b) where the arrangements relate to a personal pension scheme, the provider of
the scheme.

(7) For the purposes of arrangements made under subsection (2) in relation to a
personal pension scheme, regulations may deem an agreement to exist (subject to
section 8) between the jobholder and the provider of the scheme for the jobholder to
be an active member of the scheme on terms and conditions determined in accordance
with the regulations.

[3(7TA) In this section “earnings” has the meaning given in section 13(3).

(7B) Inthe case of apay reference period of less or more than 12 months, subsection
(1) applies asif the amount in paragraph (c) were proportionately less or more.]

See rule 3 of S.I. 2013/667 at page 5.4575 for details of modifications to this section in certain
situations.

(8) Automatic re-enrolment dates are dates [...3%] that are to be determined in
accordance with regulations.

6.—(1) Regulations under section 5(8) must either—

(@) secure that for any jobholder there is no automatic re-enrolment date less
than three years after the jobholder’s automatic enrolment date, and that
thereis not more than one automatic re-enrolment date in any period of three
years, or

(b) securethat for any employer thereisnot more than one automatic re-enrolment
date in any period of [“2 years 9 months.]

(2) Subsection (1) does not restrict the provision that regulations may make about
the timing of a jobholder’s automatic re-enrolment date (“the relevant date”) in the
following cases.

3 [

(4) The[3first case] iswhere—
(@ [...9], the jobholder ceases to be an active member of a qualifying scheme

1 S. 5(3A) inserted (11.9.14) by the Pensions Act 2014 (c. 19), s. 37(2).

2 S. 5(4) repealed (11.9.14) by the Pensions Act 2014 (c. 19), s. 38(3)(b).

3 S. 5(5), (7TA), (7B), 6(3) & words in paras. 5(8), 6(4) & (4)(a) inserted & omitted (30.6.12)
by the Pensions Act 2011 (c. 19), s. 4(3)-(5) & s. 5(4).

4 Words in s. 6(1)(b) substituted (1.4.15) by the Pensions Act 2011 (c. 19), s. 7.
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(b) that event is not the effect of any action or omission by the jobholder [...7],
and

(c) the relevant date is the jobholder’s first automatic re-enrolment date after
that [*event].

(5) The [*second case] iswhere—

(@) there is a period beginning at any time after the jobholder’s automatic
enrolment date during which the requirements of section 1(1)(a) or (c) are
not met (so that the person is not a jobholder for that period), and

(b) the relevant date is the jobholder’s first automatic re-enrolment date after
that period.

6) [...1]

7.—(1) This section applies to a jobholder who is not an active member of a
qualifying scheme.

(2) But it does not apply at a time when—

(@) arrangements are required to be made under section 3 or 5 in respect of the
jobholder, [...1]

(3) The jobholder may by notice require the employer to arrange for the jobholder
to become an active member of an automatic enrolment scheme.

(4) The Secretary of State may by regulations make provision—
(@) about the form and content of the notice;
(b) about the arrangements that the employer is required to make;

(c) for determining the date with effect from which the jobholder is to become
an active member under the arrangements.

(5) For the purposes of arrangements under subsection (3) regulations may require
information to be provided to any person by the employer or—

(@) wherethe arrangementsrelate to an occupational pension scheme, the trustees
or managers of the scheme;

(b) where the arrangements relate to a personal pension scheme, the provider of
the scheme.

(6) For the purposes of arrangements made under subsection (3) in relation to a
personal pension scheme, regulations may deem an agreement to exist (subject to
section 8) between the jobholder and the provider of the scheme for the jobholder to
be an active member of the scheme on terms and conditions determined in accordance
with the regulations.

(7) Subsections (8) and (9) apply where a jobholder becomes an active member of
an automatic enrolment scheme in pursuance of anotice under this section and, within
the period of 12 months beginning with the day on which that notice was given—

(@) ceasesto be an active member of that scheme, and

(b) gives the employer a further notice under this section.

(8) Thefurther notice does not have effect to require the employer to arrange for the
jobholder to become an active member of an automatic enrolment scheme.

(9) But any arrangements the employer makes for the jobholder to become, within
that period, an active member of such a scheme must be made in accordance with
regulations under this section.

1 Words in s. 6(4)(b)-(c) & 7(2)(a) omitted & substituted (30.6.12) by the Pensions Act 2011,
(c. 19), s. 4(5)(c)-(d).
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8.—(1) This section applies on any occasion when arrangements under section
3(2), 5(2) or 7(3) apply to a jobholder (arrangements for the jobholder to become an
active member of an automatic enrolment scheme).

(2) If the jobholder gives notice under this section—

(@) thejobholder isto betreated for all purposes as not having become an active
member of the scheme on that occasion;

(b) any contributions paid by the jobholder, or by the employer on behalf or in
respect of the jobholder, on the basis that the jobholder has become an active
member of the scheme on that occasion must be refunded in accordance with
prescribed requirements.

(3) Regulations under subsection (2)(b) may, in particular, make provision about—
(@) the time within which contributions must be refunded;
(b) how the amount to be refunded is calculated;
(c) the procedure for refunding contributions.

(4) The Secretary of State may by regulations make further provision in relation to
notices under this section.

(5) The regulations may in particular make provision—
(@) asto the form and content of a notice;
(b) asto the period within which a notice must be given;
(c) asto the person to whom a notice must be given;

(d) requiring any person to make prescribed arrangements for enabling notices
to be given;

(e) requiring any person to take prescribed action in consequence of anotice (in
addition to any action prescribed under subsection (2)(b)).

(6) The regulations must provide for the notice—

(@) to include information about the effect in relation to jobholders of giving
notice under this section, and

(b) to be signed or otherwise authorised by the jobholder.
Duty in relation to workers without qualifying earnings

9.—(1) This section appliesto a worker—

(@) towhom paragraphs (&) and (b) of section 1(1) apply (workingin Great Britain
and aged between 16 and 75),

(b) towhom paragraph (c) of section 1(1) does not apply (qualifying earnings),
and

(c) who is not an active member of a pension scheme that satisfies the
requirements of this section.

(2) The worker may by notice require the employer to arrange for the worker to
become an active member of a pension scheme that satisfies the requirements of this
section.

(3) The Secretary of State may by regulations make provision—
() about the form and content of the notice;
(b) about the arrangements that the employer is required to make;

(c) for determining the date with effect from which the worker is (subject to
compliance with any requirements of the scheme) to become an active member
under the arrangements.
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(4) Subsections (5) and (6) apply where a worker becomes an active member of a
pension scheme in pursuance of a notice under this section and, within the period of
12 months beginning with the day on which that notice was given—

(@) ceases to be an active member of that scheme because of any action or
omission by the worker, and

(b) gives the employer a further notice under this section.

(5) Thefurther notice does not have effect to require the employer to arrange for the
worker to become an active member of a pension scheme.

(6) But any arrangements the employer makes for the worker to become, within that
period, an active member of a pension scheme that satisfies the requirements of this
section must be made in accordance with regulations under this section.

(7) A pension scheme satisfies the requirements of this section if—
(a) itisregistered under Chapter 2 of Part 4 of the Finance Act 2004 (c. 12), and

(b) inthe case of a personal pension scheme, there are, in relation to the worker
concerned, direct payment arrangements (within the meaning of section 111A
of the Pension Schemes Act 1993 (c. 48)) between the worker and the
employer.

Supplementary provision about the duties

10.—(1) The Secretary of State [*!may] make provision by regulations—

(@) for[...1] jobholdersto be given information about the effect of sections 2 to
8 in relation to them;

(b) for [...1] workers to whom section 9 applies to be given information about
the effect of that section in relation to them;

(c) for aprescribed person to be required to provide the information.

(2) Regulations under this section [*!may in particular make provision about]—
(@) what information must be given;
(b) inwhat circumstances it must be given;
(c) how and when it must be given.

11.—(1) The Secretary of State may make regulations requiring employers
to provide the Pensions Regulator (“the Regulator”) with information about
action they have taken or intend to take for the purposes of any provision
of, or of regulations under, sections 2 to 10.

(2) The regulations may in particular-

(@) require an employer to provide information about pension schemes
to which any action relates;

(b) require an employer to identify which of any prescribed
descriptions a scheme falls within;

(c) require an employer to provide information that appears to the
Secretary of State to be required for the performance by the
Regulator of its functions under Chapter 2 of this Part;

(d) make provision about how and in what form any information is to
be provided.

12.—The Secretary of State may by regulations provide that sections 2
to 9 do not apply in the case of an employer of any description until such
date after the commencement of those sections as is prescribed in relation
to employers of that description.

1 Words in s. 10(1) & (2) substituted and omitted (11.9.14) by s. 38 of the Pensions Act 2014
(c. 19).
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[*Qualifying earnings and earnings trigger]

13.—(1) A person’squalifying earningsin apay reference period of 12 months are
the part (if any) of the gross earnings payable to that person in that period that is—
(@) more than [?£5,824], and
(b) not more than [2£42,385].

(2) Inthe case of apay reference period of less or more than 12 months, subsection
(1) applies as if the amounts in paragraphs (a) and (b) were proportionately less or
more.

See rule 3 of S.I. 2015/468 at legislation.gov.uk for details of modifications to this section in certain
situations.

(3) In this section, “earnings’, in relation to a person, means sums of any of the
following descriptions that are payable to the person in connection with the person’s
employment—

(@) salary, wages, commission, bonuses and overtime;

(b) statutory sick pay under Part 11 of the Social Security Contributions and
Benefits Act 1992 (c. 4);

(c) statutory maternity pay under Part 12 of that Act;
(d) [Sstatutory paternity pay] under Part 12ZA of that Act;
(e) statutory adoption pay under Part 127B of that Act;
[*(eq) statutory shared parental pay under Part 12ZC of that Act;]
(f) sums prescribed for the purposes of this section.

[*14.—(1) The Secretary of State must in each tax year consider whether any of the
amounts in sections 3(1)(c), 5(1)(c) and 13(1)(a) and (b) should be increased or
decreased.

(2) If the Secretary of State considersthat any of those amounts should be increased
or decreased, the Secretary of State may make an order substituting in the provisions
in question the amounts that the Secretary of State thinks appropriate.

(3) For the purposes of subsection (1) the Secretary of State may take into account
any of the factors specified in subsection (4) (aswell as any othersthat the Secretary of
State thinks relevant).

(4) Thefactors are—

(@) the amounts for the time being specified in Chapter 2 of Part 3 (personal
allowances) of the Income Tax Act 2007;

(b) the amounts for the time being specified in regulations under section 5 of
the Social Security Contributions and Benefits Act 1992 (earnings limits
and thresholds for Class 1 national insurance contributions);

[3(c) the amounts for the time being specified in section 44(4) of that Act (rate
of basic state pension) and in regulations under section 3(1) of the Pensions
Act 2014 (full rate of state pension);]

(d) thegeneral level of pricesin Great Britain, and the general level of earnings
there, estimated in such manner as the Secretary of State thinksfit.]

15.—(1) Inrelation to any person a pay reference period is the period prescribed.

(2) The Secretary of State may by regulations—

(@) make provision for determining a person’s earnings in any pay reference
period;

! Heading to s. 13 & s. 14 substituted (3.1.12) by the Pensions Act 2011 (c. 19), s. 8(1) & (2).

2 Amounts in s. 13(1)(a) & (b) substituted (6.4.15) by S.I. 2015/468 rule 2(a)(b).

3 Words in s. 13(3)(d) substituted (5.4.15) by the Children and Families Act 2014 (c. 6), s. 126,
Sch. 7, para. 74(a) (with art. 16 of S.I. 2014/1640).

4 S. 13(3)(ea) inserted (1.12.14) by the Children and Families Act 2014 (c. 6), Sch. 7, para.
74(b).

5 S. 14(4)(c) substituted (6.4.16) by S.I. 2016/224, art. 7.
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(b) make provision for determining thefirst date of each pay reference periodin
relation to a person.

(3) A referencein any provision to the relevant pay reference period is areference
to the period determined in accordance with regulations under this section, as they
apply for the purposes of that provision in the case concerned.

['15A.—(1) The Secretary of State may by order specify rounded figures for the
purposes of section 3(6B), 5(7B) or 13(2) in the case of pay reference periods of any
length specified in the order.

(2) A rounded figure so specified applies in place of the amount that would
otherwise apply (“the exact amount”).

(3) The Secretary of State must decide in relation to any particular amount whether
to specify—
(@) afigurethat isawhole number of pounds, or
(b) afigurethat isdivisible by 10 pence, or
(c) afigure that includes a whole number of pennies.

(4) Itisfor the Secretary of State to decide whether to round any particular amount
up or down. Accordingly, afigure specified under this section may be the figure within
paragraph (a) or (b) or (c) of subsection (3) that is closest to the exact amount or the
one that is next closest to it (or, if two figures are joint closest, it may be either of
those).]

Qualifying schemes and automatic enrolment schemes

16.—(1) A pension schemeisaqualifying schemein relation to ajobholder (J) if—
(@) theschemeisan occupational pension scheme or apersonal pension scheme,

(b) theschemeisregistered under Chapter 2 of Part 4 of the Finance Act 2004 (c.
12), and

(c) while Jis an active member, the scheme satisfies the quality requirement in
relation to J.

(2) The Secretary of State may by regulations provide that subsection (1)(b) does
not apply in relation to a scheme to which section 25 or 27 applies, if prescribed
requirements are satisfied.

(3) The Secretary of State may by regulations provide that a scheme is not a
qualifying scheme in relation to J if—

@-(ab) [...7
(b) whileJisan active member, the contributions that must be paid to the scheme
by, or on behalf or in respect of, J exceed a prescribed amount, or

(c) thescheme providesfor average salary benefitsto be provided to or in respect
of Jand contains prescribed features.

[2(3A) See also paragraphs 1(4) and 2(4) of Schedule 18 to the Pensions Act 2014,
which confer power to make regulations providing for a scheme not to be aqualifying
scheme in relation to ajobholder in certain circumstances.]

- [.-7
17.—(1) A pension scheme is an automatic enrolment scheme in relation to a
jobholder (J) if—
(@) itisaqualifying schemein relation to J,
(b) it satisfies the conditions in subsection (2), and

1 S. 15A inserted (6.3.12) by the Pensions Act 2011 (c. 19), s. 9.
2 S. 16(3)(a), (aa) and (ab), (4) and (5) omitted and s. 16(3A) inserted (11.9.14) by Sch.
18(11)(2)-(4) of the Pensions Act 2014 (c. 19).
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(c) it satisfies any further conditions prescribed.

(2) The conditions mentioned in subsection (1)(b) are that—

(@) no provision of the scheme prevents the employer from making arrangements
prescribed by regulations under section 3(2), 5(2) or 7(4) for Jto become an
active member of the scheme;

(b) no provision of the scheme requires J to express a choice in relation to any
matter, or to provide any information, in order to remain an active member.

18. For the purposes of this Part, each of these is an occupational pension scheme—

(@) an occupational pension scheme within the meaning of section 1(1) of the
Pension Schemes Act 1993 (c. 48) that has its main administration in the
United Kingdom;

(b) an institution for occupational retirement provision within the meaning of
Article 6(a) of the IORP Directive, that hasits main administration in an EEA
State other than the United Kingdom;

(c) apension schemethat is prescribed or is of aprescribed description and that
has its main administration elsewhere than in an EEA State.

19. For the purposes of this Part, a personal pension scheme is a pension scheme
that is not an occupational pension scheme.

Quality requirements

20.—(1) A money purchase scheme that has its main administration in the United
Kingdom satisfies the quality requirement in relation to a jobholder if under the
scheme-—

(@) thejobholder’s employer must pay contributionsin respect of the jobholder;

(b) the employer’s contribution, however calculated, must be equal to or more
than 3% of the amount of the jobholder’s qualifying earnings in the relevant
pay reference period;

(c) the total amount of contributions paid by the jobholder and the employer,
however calculated, must be equal to or more than 8% of the amount of the
jobholder’s qualifying earnings in the relevant pay reference period.

@ [..1]

(3) A scheme does not fail to satisfy the quality requirement under this section
merely because the trustees or managers of the scheme may on any occasion refuse to
accept a contribution below an amount prescribed for the purposes of this section on
the grounds that it is below that amount.

21.—(1) Subject to subsection (3), a defined benefits scheme that has its main
administration in the United Kingdom satisfies the quality requirement in relation to
a jobholder if the jobholder is in contracted-out employment.

(2) A defined benefits scheme that has its main administration in the United
Kingdom satisfies the quality requirement in relation to a jobholder who is not in
contracted-out employment if it satisfies the test scheme standard in relation to that
jobholder.

(3) The Secretary of State may by order provide that a scheme does not satisfy the
quality requirement in relation to a jobholder who is in contracted-out employment
unless it satisfies the test scheme standard in relation to that jobholder, with the
substitution of a higher fraction, not exceeding 1/80th, for the fraction of 1/120th in
section 23(4)(a).

(4) Inrelation to any scheme, ajobholder isin contracted-out employment for the
purposes of this section and section 22 if a certificate has been issued in respect of the
jobholder under section 7(1) of the Pension Schemes Act 1993 (c. 48) stating that the
employment of the jobholder is contracted-out employment by reference to the scheme.

1S, 20(2) omitted (6.4.12) by S.I. 2011/1724, reg. 3.
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Ss. 22-23

Test scheme standard 22.—(1) A scheme satisfiesthetest scheme standard in relation to ajobholder (J) if
the pensions to be provided for the relevant members of the scheme are broadly
equivalent to, or better than, the pensions which would be provided for them under a
test scheme.

(2) Subject to subsection (3), the relevant members are J and—

(@) if Jisnot in contracted-out employment, all active members who are not in
contracted-out employment and are jobholders of the same employer as J;

(b) if Jisin contracted-out employment, all active memberswho are in contracted-
out employment and are jobholders of the same employer as J.

(3) In applying this section the pensionsto be provided for relevant members must
be considered as a whole.

(4) The Secretary of State may by regulations make provision for the manner of,
and criteria for, determining whether the pensions to be provided for the relevant
members under a scheme are broadly equivalent to, or better than, the pensions which
would be provided for them under atest scheme.

(5) Regulations under subsection (4) may provide for the determination to be made
in accordance with guidance issued from time to time by the Secretary of State.

(6) The Secretary of State may by regulations provide that a scheme only satisfies
the test scheme standard if the scheme actuary certifies that it does.

(7) Except in prescribed circumstances, the scheme actuary isthe actuary appointed
under section 47(1)(b) of the Pensions Act 1995 (c. 26) (professional advisers) in
relation to the scheme.

[1(8) In the case of a scheme under which a sum of money is made available for the
provision of benefits to arelevant member, referencesin this section to pensions are to
be read as references to such sums.]

See reg. 41 of S.I. 2010/772 at page 5.4505 for details of modifications to this regulation in certain
situations.

[223.—(1) A test scheme is an occupational pension scheme which satisfies—
() the requirements in subsections (2),

(b) the requirement in subsection (4) or requirements prescribed under
subsection (6) (as appropriate), and
(c) any further requirements that are prescribed.

(2) The scheme must either—

(@) provide for a member to be entitled to a pension commencing at the
appropriate age and continuing for life, or

(b) providefor asum of money to be made available for the provision of benefits
to a member commencing at the appropriate age and continuing for life.

(3) The appropriate age is 65 or any higher age prescribed.

(4) In the case of a scheme that provides entitlement to a pension as mentioned in
subsection (2)(a), the annual rate of the pension at the appropriate age must be—

(d) 1/120th of average qualifying earnings in the last three tax years preceding
the end of pensionable service,

multiplied by
(b) the number of years of pensionable service, up to a maximum of 40.

1 S. 22(8) inserted & s. 23 substituted (30.6.12) by the Pensions Act 2011, (c. 19), s. 11(1) &
(2).
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Ss. 23-24
(5) Section 13(1) (qualifying earnings) applies for the purposes of this subsection
(4) asif thereference to a pay reference period were areference to atax year.

(6) Inthe case of aschemethat providesfor asum of money to be made available as
mentioned in subsection (2)(b), regulations must prescribe requirements relating to
that sum.]

['23A.—(1) The Secretary of State may by regulations provide that a defined Alternative quality
benefits scheme that has its main administration in the United Kingdom satisfies the requirements for UK
quality requirement in relation to a jobholder if any one or more of the following is de;'”e" benefits
satisfied— schemes

(@) theschemeisof aprescribed description and satisfies the quality requirement
under section 20 in relation to that jobholder;

(b) the cost of providing the benefits accruing for or in respect of the relevant
members over arelevant period would require contributions to be made of a
total amount equal to at least a prescribed percentage of the members' total
relevant earnings over that period;

(c) in the case of each of at least 90% of the relevant members, the cost of
providing the benefits accruing for or in respect of the member over arelevant
period would require contributions to be made of atotal amount equal to at
least a prescribed percentage of the member’s total relevant earnings over
that period.

(2) For the purpose—
“contributions” means contributions to the scheme by, or on behalf or in respect
of, arelevant member;
“relevant earnings’ means earnings of a prescribed description;
“relevant members’ means members of the scheme of a prescribed description;
“relevant period” means a period specified in or determined in accordance with
the regulations.

(3) A percentage prescribed under subsection (1)(b) or (c) must be at |east 8%.

(4) Regulations under subsection (1)(b) or (c) may make provision—
(@) about how to calculate whether the requirement is satisfied, including
provision requiring the cal culation to be made in accordance with prescribed
methods or assumptions;

(b) requiring benefits of aprescribed description to be disregarded in determining
whether the requirement is satisfied;

(c) that a scheme only satisfies the requirement if the scheme actuary certifies
that it does; and for this purpose “ scheme actuary” hasthe prescribed meaning.

(5) Section 13(3) (meaning of “earnings”) appliesfor the purposes of this section as
it applies for the purposes of that section.

(6) The Secretary of State must from time to time review any regulations in force
under subsection (1).

(7) A review must be carried out—
(@) during 2017, and

(b) after that, no more than three years after the completion of the previous
review.]

24.—(1) A hybrid scheme that has its main administration in the United Kingdom  Quality requirement: UK
satisfiesthe quality requirement in relation to ajobholder if it satisfiesthe requirements  hybrid schemes
mentioned in whichever of these is the appropriate paragraph—

1S, 23A inserted (12.9.14) by the Pensions Act 2014 (c. 19) s. 39(2).
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(@) the requirements for a money purchase scheme under section 20, subject to
any prescribed modifications;

(b) therequirements for a defined benefits scheme under sections 21 to [123A],
subject to any prescribed modifications.

(2) Which paragraph of subsection (1) is appropriate for any hybrid schemeisto be
determined by rules made by the Secretary of State.

(3) The rules may provide for different paragraphs to be appropriate for different
provisions of a scheme.

(4) Therules may provide for the paragraphs to be appropriate as alternatives, for
any scheme or any provisions of a scheme.

25. The Secretary of State may by regulations make provision as to the quality
requirement to be satisfied in the case of an occupational pension scheme within
section 18(b) or (c).

26.—(1) This section applies to a personal pension scheme if the operation of the
scheme-—

() iscarried oninsuch away asto bearegulated activity for the purposes of the
Financial Services and Markets Act 2000 (c. 8), and

(b) iscarried on in the United Kingdom by a person who is in relation to that
activity an authorised person or an exempt person under section 19 of that
Act.

(2) The scheme satisfies the quality requirement in relation to a jobholder if the
following conditions are satisfied.

(3) Thefirst conditionisthat all of the benefits that may be provided to the jobhol der
under the scheme are money purchase benefits.

(4) The second condition isthat, in relation to the jobholder, there is an agreement
between the provider of the scheme and the employer under which—

(a) the employer must pay contributions in respect of the jobholder;

(b) the employer’s contribution, however calculated, must be equal to or more
than 3% of the amount of the jobholder’s qualifying earnings in the relevant
pay reference period.

(5) Insubsection (6), “shortfall” means the difference (if any) between—
(@) the employer’s contribution in respect of the jobholder under the agreement
referred to in subsection (4), and

(b) 8% of the amount of the jobholder’s qualifying earnings in the relevant pay
reference period.

(6) Thethird condition is that if thereis a shortfall there is an agreement between
the provider of the scheme and the jobholder under which the jobholder must pay
contributions which, however calculated, are equal to or more than the shortfall.

(7) Thefourth conditionisthat, inrelation to the jobholder, there are direct payment

arrangements (within the meaning of section 111A of the Pension Schemes Act 1993
(c. 48)) between the jobholder and the employer.

@ [.-7

1 Words in s. 24(1)(b) substituted (12.9.14) by the Pensions Act 2014 (c. 19) s. 39(3).
2 S. 26(8) omitted (6.4.12) by S.I. 2011/1724, reg. 3.
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(9) A scheme does not fail to satisfy the quality requirement under this section
merely because the provider of the scheme may on any occasion refuse to accept a
contribution below an amount prescribed for the purposes of this section on the grounds
that it is below that amount.

27.The Secretary of State may by regulations make provision as to the
quality requirement to be satisfied in the case of a personal pension scheme
to which section 26 does not apply.

28.—(1) The Secretary of State may by regulations provide that, subject to
provision within subsection (6)(f), a scheme to which this section applies is to be
taken to satisfy the relevant quality requirement in relation to [*each of an employer’s
relevant jobholders] of an employer if a certificate given in accordance with the
regulations isin force in relation to the employer.

[}(1A) In this section—
(@) “relevant jobholder” means a jobholder to whom the certificate in question
applies;
(b) areferenceto aschemeincludes areferenceto part of a scheme.]

(2) The certificate must [*state

(@) that], in relation to [*relevant jobholders] of the employer who are active
members of the scheme, the schemeisin the opinion of the person giving the
certificate able to satisfy the relevant quality requirement throughout the
certification period. [or

(b) that, in relation to those jobholders, the scheme is in that person’s opinion
able to satisfy a prescribed alternative requirement throughout the
certification period]

[®2(2A) Alternative requirements must be such that, assuming all jobholders to be
active members of schemes to which this section appliesfor at least 90% of jobholders—

(@) employer contributions, and
(b) total contributions,

would be likely to be no less if every scheme satisfied an alternative requirement
applicable to it than if every scheme satisfied the relevant quality requirement.

(2B) In subsection (2A)—
“alternative requirement” means arequirement prescribed under subsection (2)(b);

“employer contributions”, in relation to an active member of a scheme, meansthe
amount of contributions that have to be paid under the scheme in respect of the
member by the employer;

“total contributions”, in relation to an active member of a scheme, means the total
amount of contributions that have to be paid under the scheme in respect of the
member by the employer and by the member.

(2C) The Secretary of State—

(@) must apply the test in subsection (2A) when regulations under subsection
(2)(b) arefirst made, and

(b) must carry out subsequent reviews of whether the test continuesto be satisfied.

A review under paragraph (b) must be carried out during 2017, and after that each
review must be completed no more than three years after the completion of the previous
one.]

1 S. 28(1) heading substituted. ss(1), (2)(e) of (f) & (8) & (6), words substituted ss. (2)(b)-
(1A), inserted (6.3.12) by the Pensions Act 2011 (c. 19), s. (1)-(13).

2 S. 28, ss. (2A)-(2C) inserted, words after s. 3 substituted (6.3.12) by the Pensions Act 2011 (c.
19), ss. 12(6) & 13(1)-(2).
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S.28

(3) This section applies to—

@)
(b)
(©

a money purchase scheme to which section 20 applies;
a personal pension scheme to which section 26 applies;

a hybrid scheme, to the extent that requirements within section 24(1)(a)
apply.

[X(3A) This section also applies to—

@)
(b)
(©

a money purchase scheme that is an occupational pension scheme within
section 18(b);

apersonal pension scheme of a prescribed description for which provisionis
made under section 27,

ahybrid schemethat isan occupational pension scheme within section 18(b),
to the extent prescribed.]

[2(3B) This section also applies to a defined benefits scheme that has its main
administration in the United Kingdom and is of a description prescribed under section
23A(1)(a).]

(4) The “relevant quality requirement”—

@)
(b)
(©

[*(d)
[*(e)

for a scheme within subsection (3)(a), means the quality requirement under
section 20;

for a scheme within subsection (3)(b), means the quality requirement under
section 26;

for a scheme within paragraph (c) of subsection (3), means the requirements
mentioned in that paragraph.

for a scheme within subsection (3A), means a prescribed requirement.]

for a scheme within subsection (3B), means the quality requirement under
section 23A(1)(a).]

(5) Regulations may make further provision in relation to certification under this

section.

(6) Regulations may in particular make provision—

@)
(b)
(©
(d)

(€

()

asto the period for which acertificateisin force (the “ certification period”);
as to the persons by whom a certificate may be given;

as to procedures in connection with certification or where a certificate has
been given;

requiring persons to have regard to guidance issued by the Secretary of
State;

requiring an employer to cal cul ate the amount of contributionsthat a scheme,

and any [?contribution agreements], required to be paid by or in respect of
[2any relevant jobholder] in the certification period;

as to cases where the requirements of a scheme, and any [2contribution
agreements], as to payment of contributions by or in respect of [?relevant
jobholders] of an employer did not satisfy prescribed conditions.

(7) Provision within subsection (6)(f) includesin particular provision for a scheme
not to be treated by virtue of regulations under this section as having satisfied the
relevant quality requirement unless prescribed steps are taken (which may include the
making of prescribed payments).

1 S. 28, ss. (3A) inserted, words after s. 3 substituted (6.3.12) by the Pensions Act 2011 (c. 19),
ss. 13(1)-(2).

2 S. 28(3B) and (4)(e) inserted (11.9.14) by the Pensions Act 2014 (c. 19), s. 39(4)(a) & (b).

3 S. 28(4)(d) inserted, words in (6)(e) & (f) substituted (6.3.12) by the Pensions Act 2011 (c. 19),
ss. 12(7) & 13(3)-(5) & (7).
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(8) In subsection (6) [* contribution agreements” means—
(@) theagreement,] [*or

(b) any agreement of the same or a similar kind that is required, in the case of a
scheme within subsection (3A)(b), by regulations under section 27]

required, in the case of a scheme within subsection (3)(b), by section 26(4) and any
agreement required, in the case of such a scheme, by section 26(6).

(9) The Secretary of State may by order repeal this section.
Transitional

29.—(1) During the first transitional period [...7]—
(a) sections20(1)(b) and 26(4)(b) have effect asif for “3%" there were substituted
13 l%" ;
(b) sections20(1)(c) and 26(5)(b) have effect asif for “8%” there were substituted
“2%".

(2) Thefirst transitional period isaprescribed period of at |east one year, beginning
with the coming into force of section 20.

(3) During the second transitional period [...%]—

(@) sections20(1)(b) and 26(4)(b) have effect asif for “3%" there were substituted
“2%";

(b) sections20(1)(c) and 26(5)(b) have effect asif for “8%” there were substituted
13 5%!) i

(4) The second transitional period is a prescribed period of at least one year,
beginning with the end of the first transitional period.

30.—(1) Subsection (3) applies if, in relation to a person who on the employer’s
first enrolment date is a jobholder to whom section 3 applies, the conditions in
subsection (2) are satisfied, and continue to be satisfied during the transitional period
for defined benefits and hybrid schemes.

(2) The conditions are that—

() the jobholder has been employed by the employer for a continuous period
beginning before the employer’s first enrolment date,

(b) at atime in that period before the employer’s first enrolment date, the
jobholder became entitled to become an active member of a defined benefits
scheme or [3a defined benefits member of a hybrid scheme],

(c) thejobholder is, and has always since that time been, entitled to become an
active member of a defined benefits scheme or [3a defined benefits member
of ahybrid scheme], and

(d) the scheme to which that entitlement relatesis a qualifying scheme, and any
schemeto which it hasrelated on or after the employer’sfirst enrolment date
has been a qualifying scheme.

(3) [“If by the end of the prescribed period the employer has given the jobholder
notice that the employer intends to defer automatic enrolment until the end of the
transitional period for defined benefits and hybrid schemes.]

1 S. 28, ss. 28(8)(b) inserted & substituted (6.3.12) by the Pensions Act 2011 (c. 19), ss. 13(3)-
(5) & (7).

2 Words in s. 29(1) & (3) omitted (11.9.14) by s. 39(5) of the Pensions Act 2014 (c. 19).

3 Words in s. 30(2)(b)-(c) substituted by s. 40(2), of the Pensions Act 2014, see s. 556 for when
to apply.

4 Words in s. 30(3) substituted (30.6.12) by the Pensions Act 2011, (c. 19), s. 14(2)(3).
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S.30
“(2) Theemployer must make prescribed arrangements by which the jobhol der

becomes

[}(@)] an active member, with effect from the end of the transitional period for
defined benefits and hybrid schemes, of an automatic enrolment scheme
which is a defined benefits scheme [2, or

(b) adefined benefits member, with effect from the end of that period, of an
automatic enrolment scheme which is a hybrid scheme.] [*A referencein
this subsection to a scheme does not include a scheme to which section
30(11)(a) or (b) applies.]

(4) 1f [2ancticeisgiven under subsection (3) and at any later time] in the transitional
period for defined benefits and hybrid schemes the condition in subsection (2)(c) or
(d) of this section ceases to be satisfied, subsection (5) applies instead of subsection
(3) (and the day after the last day on which that condition is satisfied is referred to as
“the closure date”).

(5) Where this subsection applies, section 3 has effect in relation to the jobholder
with the substitution for subsection (2) of the following subsection—

“(2) The employer must make prescribed arrangements by which the jobholder
either—

(@) becomes an active member, with effect from the closure date, of an automatic
enrolment scheme which is a defined benefits scheme [*other than a scheme
to which section 30(11)(a) applies]

[(aa) becomes a defined benefits member, with effect from the closure date, of an
automatic enrolment scheme which isahybrid scheme, [*other than ascheme
to which sectin 30(11)(b) applies]]

(b) becomes an active member, with effect from the automatic enrolment date, of
an automatic enrolment scheme which is a money purchase scheme [or
personal pension scheme]”.

[}(c) becomesamoney purchase member, with effect from the automatic enrolment
date, of an automatic enrolment scheme which is a hybrid scheme,]

[}(d) becomesan active member, with effect from the automatic enrolment date, of
an automatic enrolment scheme which is a defined benefits scheme to which
section 30(11)(a) applies, or

(e) becomesadefined benefits member, with effect from the automatic enrolment
dte, of an automatic enrolment scheme which is a hybrid scheme to which
section 30(11)(b) applies.]

(6) If the jobholder becomes amember of a scheme under arrangements made under
subsection (2)(b) of that section (as substituted by subsection (5))—

(@) the employer’s contributions are payable with effect from the automatic
enrolment date;

(b) any requirement of the scheme [...%] for contributions to be payable by the
jobholder does not apply in respect of the period of the jobholder’s
membership before the closure date;

(c) regulations made for the purposes of section 3(2)(b) must secure that the
jobholder may pay, within a period prescribed by the regulations, any
contributions which would have been payable by the jobholder but for
paragraph (b) of this subsection.

(7) Where subsection (3) or (5) of this section [2applies—
() section] 3(3) and (4) apply asif references to the automatic enrolment date

were references to the [2day with effect from which] arrangements would by
virtue of this section fall to be made in respect of the jobholder.
[*(b) section 4 aplies as if—
1 Words and sub paras. (2)(a)(b) and (aa)-(e), in the respective substituted para’'s, in s. 30(3) &
(5) inserted (11.9.14) by the Pensions Act 2014 (c. 19), s. 39(7) & (8) &s. 40(3) & (4).
2 Words in s. 30(4), (6) & (7) substituted & inserted in (5)(b) & subsec (7)(b) & (7A) added
(30.6.12) by the Pensions Act 2011, (c. 19), s. 6(6)(3)(a)-(c) & s. 14(2)(3) & 15(2).
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(i) the reference in subsection (1) to the employer’s staging date were a
reference to the employer’s first enrolment date;

(ii) in that subsection, for “the worker’s automatic enrolment date in the
deferral date” there were substituted “the day with effect from which
arrangements fall to be made by virtue of section 30 in respect of the
jobholder is changed to the deferral date”;

(iii) insubsections (4) to (6), references to the starting date were references
to the day with effect from which arrangements would be virtue of this
section fall to be made in respect of the jobholder.]

[(c) section 5(2) does not apply in relation to an automatic re-enrolment date
that falls before the date with effect from which arrangements would by
virtue of this section fall to be made in respect of this jobholder.]

[}(7A) The Secretary of State may by regulations make provision about the form and
content of a notice under subection (3).]

(8) Thetransitional period for defined benefits and hybrid schemesis a prescribed
period beginning with the day on which section 3 comes into force.

(9) In this section, the “employer’s first enrolment date” means the first day on
which section 3 applies in the case of the employer (where that day falls within the
transitional period for defined benefits and hybrid schemes).

[3(10) For the purposes of this section—
(@) apersonisa‘“money purchase member” of ahybrid scheme if—
(i) the person is an active member of the scheme, and

(ii) all the benefits accruing in respect of his or her membership are money
purchase benefits, and

(b) apersonisa“defined benefits member” or a hybrid scheme if the personis
an active member of the scheme other than a money purchase member.]

[3(112) In subsection (2) references to a scheme do not include—
(@) adefined benefits scheme that satisfies the quality requirement in relation to
the jobholder by reason only of section 23A(1)(a), or
(b) ahybrid scheme if—

(i) the appropriate paragraph of section 24(1) for any provisions of the
scheme is paragraph (b) (those provisions are referred to below as “the
defined benefits section”),

(ii) the defined benefits section satisfies section 23A(1)(a) as applied by
section 24(1)(b), and

(iii) the defined benefits section does not satisfy any of the other
requirements mentioned in section 24(1)(b).]

Miscellaneous
31.—(1) Where a jobholder is an active member of a qualifying scheme and a
freezing event occursin relation to the scheme, the jobholder does not, for the purposes
of this Chapter, cease to be an active member of the scheme, and the scheme does not,
for those purposes, cease to be aqualifying scheme, by virtue of any relevant provision.

(2) Where aworker isan active member of ascheme that satisfies the requirements

1 Words in s. 30(4), (6) & (7) substituted & inserted in (5)(b) & subsec (7)(b) & (7A) added
(30.6.12) by the Pensions Act 2011, (c. 19), s. 6(6)(3)(a)-(c) & s. 14(2)(3) & 15(2).

2 Section 30(7)(c) inserted (11.9.14) by the Pensions Act 2014 (c. 19), s. 37(3).

3 S. 30(10) & (11) inserted (11.9.14) by the Pensions Act 2014 (c. 19), s. 39(9) and s. 40(5).
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Ss. 31-32
of section 9 and afreezing event occursin relation to the scheme, the worker does not,
for the purposes of section 9(1)(c), cease to be an active member of the scheme by
virtue of any relevant provision.

(3) In this section—
“freezing event” in relation to a scheme means—

(@) the making of afreezing order under section 23 of the Pensions Act 2004
(c. 35) in relation to the scheme, or

(b) the beginning of an assessment period within the meaning of section 132
of that Act in relation to the scheme;

“relevant provision” means—

(a) in relation to a freezing order, provision contained in the order, or the
provision made with respect to the order by section 23 of the Pensions
Act 2004,

(b) inrelation to an assessment period, the provision made with respect to
the period by section 133 of that Act.

32.—(1) The trustees [*or managers] of an occupational pension scheme may by
Power of trustees [lor resolution modify the scheme—

managers] to modify by (a) with aview to enabling the scheme to comply with the conditionsin section
resolution 17(2), or

(b) by increasing the amount required to be paid in contributions, in order for
the scheme [?to satisfy—

(i) the requirements contained in section 20(1),
(ii) those requirements as modified under section 24(1)(a), or
(iii) arequirement prescribed under section 28(2)(b).]

(2) Anincrease under subsection (1)(b) may be made only—

(@) by increasing the amount of any contribution, directly or by modifying the
basis on which it is calculated, or

(b) by increasing the frequency of any contributions.

(3) No modification may be made by virtue of subsection (1) without the consent of
the employer in relation to the scheme.

(4) In the application of subsection (3) to a scheme in relation to which there is
more than one employer, referencesto the employer have effect asif they were references
to a person nominated by the employers, or by the scheme, to act as the employers’
representative for the purposes of this section or, if no such nomination is made, to all
of the employers.

(5) Regulations may provide that this section does not apply to occupational
pension schemes within a prescribed class or description.

1 Words inserted in header to s. 32 & s. 32(1) (30.6.12) by the Pensions Act 2011, (c. 19), s. 16.
2 Words substituted in s. 32(b) (6.3.12) by the Pensions Act 2011 (c. 19), s. 12(8).
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33.—(1) Anemployer who arranges for a person to become a member of a scheme
in accordance with section 3(2), 5(2) or 7(3), or of an occupational pension schemein
accordance with section 9(2), may deduct the person’s contributions to the scheme
from the person’s remuneration and pay them to the trustees or managers of the scheme
(in the case of an occupational pension scheme) or the provider of the scheme (in the
case of a personal pension scheme).

(2) Regulations prescribing arrangements for the purposes of section 3(2), 5(2),
7(3) or 9(2), may require the employer to make such a deduction or payment at any
time on or after the date with effect from which the jobholder is to become an active
member of a scheme under the arrangements.

CHAPTER 2

CoMPLIANCE
Effect of failure to comply

34.—(1) Contravention of any of the employer duty provisions does not give rise
to aright of action for breach of statutory duty.

(2) But nothing in the employer duty provisions or this Chapter affects any right of
action arising apart from those provisions.

(3) Inthis Chapter, referencesto the employer duty provisions are referencesto any
provision of sections 2 to 11 or of regulations under those sections.

Compliance notices and unpaid contributions notices

35.—(1) The Regulator may issue a compliance notice to a person if the Regulator
is of the opinion that the person has contravened one or more of the employer duty
provisions.

(2) A compliance notice is a notice directing the person to whom it is issued to
take, or refrain from taking, the steps specified in the notice in order to remedy the
contravention.

(3) A compliance notice may, in particular—

(a) state the period within which any step must be taken or must cease to be
taken;

(b) require the person to whom it is issued to provide within a specified period
specified information relating to the contravention;

(c) require the person to inform the Regulator, within a specified period, how
the person has complied or is complying with the notice;

(d) statethat, if the person fails to comply with the requirements of the notice,
the Regulator may issue a fixed penalty notice under section 40.

(4) The steps specified in the notice may, in particular, include such steps as the
Regulator thinks appropriate for placing the worker in the same position (as nearly as
possible) as if the contravention had not occurred.

(5) If the compliance notice is issued in respect of a failure to comply with an
enrolment duty and the specified steps relate to membership of a defined benefits
scheme or a hybrid scheme, the notice may, in particular, require the employer to
ensure that the worker is entitled to the same benefits under the scheme as if the
employer had complied with that duty.

36.—(1) The Regulator may issue a third party compliance notice if it is of the
opinion that—
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Ss. 36-38

(@) aperson has contravened one or more of the employer duty provisions,

(b) the contravention is or was, wholly or partly, aresult of afailure of another
person (the “third party”) to do any thing, and

(c) that failure is not itself a contravention of any of the employer duty
provisions.

(2) A third party compliance notice is a notice directing the third party to take, or
refrain from taking, the steps specified in the notice in order to remedy or prevent a
recurrence of thefailure.

(3) A third party notice may, in particular—
(a) state the period within which any step must be taken or must cease to be
taken;

(b) require the third party to inform the Regulator, within a specified period,
how the third party has complied or is complying with the notice;

(c) state that, if the third party fails to comply with the requirements of the
notice, the Regulator may issue a fixed penalty notice under section 40.

(4) A third party notice may give the third party a choice between different ways of
remedying or preventing the recurrence of the third party's failure.

Unpaid contributions 37.—(1) The Regulator may issue an unpaid contributions notice to an employer
notices if it is of the opinion that relevant contributions have not been paid on or before the
due date.

(2) An unpaid contributions notice is a notice requiring an employer to pay into a
pension scheme by a specified date an amount in respect of relevant contributions
that have not been paid.

(3) “Due date” has the meaning prescribed.

(4) An unpaid contributions notice may, in particular—
() specify the scheme to which the contributions are due;

(b) specify the workers, or category of workers, in respect of whom the
contributions are due;

(c) state the period in respect of which the contributions are due;
(d) state the due date in respect of the contributions;

(e) require the employer to take such other steps in relation to remedying the
failure to pay the contributions as the Regulator considers appropriate;

(f) statethat if the employer failsto comply with the notice, the Regulator may
issue a fixed penalty notice under section 40.

(5) In this section, “employer” in relation to a worker means the person by whom
the worker is or, if the employment has ceased, was employed.

Calculation and payment 38.—(1) This section applies to—

of contributions (a8) acompliance notice issued to an employer in respect of a contravention of
section 2(1) or afailure to comply with an enrolment duty;

(b) an unpaid contributions notice.

(2) The notice may, in particular, include—

(@) arequirement to calculate the amount of relevant contributions that are of a
description specified in the notice (“unpaid relevant contributions”);

(b) if the contributions are being paid within the prescribed period after the
appropriate date, a requirement to pay an amount equal to the amount of
unpaid relevant contributions within section 39(2)(a);
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(c) if the contributions are not being paid within the prescribed period after the
appropriate date, a requirement to pay (on the employer’s own account) an
amount equal to the amount of unpaid relevant contributions;

(d) if paragraph (b) applies, a requirement to ensure—
(i) that the worker is not required to pay an amount equal to the balance of
the unpaid relevant contributions during the prescribed period, and

(ii) that, if the worker chooses to pay that amount, it may be paid in
instalments;

(e) if the contributions are payable to amoney purchase scheme, ahybrid scheme
or a personal pension scheme, a requirement to pay interest on the amount
required by the notice to be paid in respect of unpaid relevant contributions,
at arate and in respect of a period determined in accordance with regulations.

(3) The Secretary of State may by regulations make provision about the way in
which the Regulator may (without prejudice to subsection (2)(a)) estimate the amount
of contributions that an employer has failed to pay on behalf or in respect of aworker.

(4) Regulations under subsection (3) may include, in particular, provision about
the sources of information that the Regulator may use in estimating that amount, other
than information provided by the employer.

(5) In this section, “appropriate date” means—

(@) in the case of a compliance notice, such date as may be specified in the
notice;

(b) inthe caseof an unpaid contributions notice, the due date within the meaning
of section 37(3).

(6) In this section, “employer” in relation to a worker means the person by whom
the worker is or, if the employment has ceased, was employed.

39.—(1) In sections 37 and 38 “relevant contributions” are—

(@) in relation to a jobholder, employer contributions payable to a qualifying
scheme in relation to the jobholder;

(b) inrelation to a worker to whom section 9 applies, employer contributions
payable to a pension scheme which satisfies the requirements of that section.

(2) In subsection (1), employer contributions means contributions payable by the
employer—
(@) onthe employer’s own account (but in respect of the worker), or
(b) on behalf of the worker out of deductions from the worker’s earnings.

Penalty notices

40.—(1) The Regulator may issue a fixed penalty notice to a person if it is of the
opinion that the person has failed to comply with—

(@) acompliance notice under section 35,
(b) athird party compliance notice under section 36,
(c) an unpaid contributions notice under section 37, or

(d) a notice issued under section 72 of the Pensions Act 2004 (c. 35)
(provision of information) [}, so far as relevant to the exercise of
any of its functions under or by virtue of this part].

(2) The Regulator may issue afixed penalty notice to apersonif it is of the opinion
that the person has contravened—

(@) any provision of regulations under section 3(2) or 5(2) (prescribed
arrangements for automatic enrolment or re-enrolment),

(b) any provision of regulations under section 7(4) (prescribed arrangements:
jobholder’s right to opt in),

1 Words in s. 40(1)(d) inserted (14.7.14) by the Pensions Act 2014, s. 41(1).
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Ss. 40-41
(©

(d)
(€

section 8(2)(b) (refund of contributions if jobholder opts out of scheme
membership), and any provision of regulations under that provision,

section 10 (requirement to give information to workers), and any provision
of regulations under that section, or

any provision of regulations under section 60 (requirement to keep records).

(3) A fixed penalty notice is a notice requiring the person to whom it is issued to
pay a penalty within the period specified in the notice.

(4) The penalty—

@)
(b)

is to be determined in accordance with regulations, and
must not exceed £50,000.

(5) A fixed penalty notice must—

@)
(b)

(©
(d)

(€)
()

(9)

state the amount of the penalty;

state the date, which must be at least 4 weeks after the date on which the
notice is issued, by which the penalty must be paid;

state the period to which the penalty relates;

if the notice is issued under subsection (1), specify the failure to which the
notice relates;

if the noticeisissued under subsection (2), specify the provision or provisions
that have been contravened,

if the noticeisissued under subsection (1), statethat, if the failure to comply
continues, the Regulator may issue an escal ating penalty notice under section
41;

notify the person to whom the notice is issued of the review process under
section 43 and the right of referral to [*a tribunal] under section 44.

Escalating penalty 41.—(1) The Regulator may issue an escalating penalty noticeto apersonif it is of
notices the opinion that the person has failed to comply with—

@)
(b)
(©
(@

a compliance notice under section 35,
a third party compliance notice under section 36,
an unpaid contributions notice under section 37, or

a notice under section 72 of the Pensions Act 2004 (c. 35) (provision
of information) [?, so far as relevant to the exercise of any of its
functions under or by virtue of this part].

(2) But the Regulator may not issue an escalating penalty notice if—

@)

(b)

it relates to failure to comply with a notice within subsection (1)(a), (b) or
(c), the person to whom that notice was issued has applied for areview of it
under section 43, and any review has not been compl eted;

it relates to failure to comply with any notice within subsection (1), the
person has exercised the right of referral to [*atribunal] under section 44 in
respect of a fixed penalty notice issued in relation to that notice, and the
reference has not been determined.

(3) An escalating penalty notice is a notice requiring a person to pay an escalating
penalty if the person failsto comply with a notice referred to in subsection (1) before
a specified date.

(4) Anescalating penalty isapenalty whichiscalculated by referenceto aprescribed
daily rate.

(5) The prescribed daily rate—

1 Words substituted in s. 40(5)(g) & s. 41(2)(b) by Sch. 2, paras. 147 & 148 of S.I. 2010/22 as
from 6.4.10. See art. 1 to this S.I. for details.
2 Words in s. 41(1)(d) inserted (14.7.14) by the Pensions Act 2014, 2. 41(1).
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(a) isto be determined in accordance with regulations, and

(b) must not exceed £10,000.

(6) An escalating penalty notice must—
(@) specify the failure to which the notice relates;

(b) statethat, if the person failsto comply with the notice referred to in subsection
(1) before a specified date, the person will be liable to pay an escalating
penalty;

(c) statethedaily rate of the escalating penalty and the way in which the penalty
is calculated;

(d) state the date from which the escalating penalty will be payable, which must
not be earlier than the date specified in the fixed penalty notice under section
40(5)(b);

(e) state that the escalating penalty will continue to be payable at the daily rate
until the date on which the person complies with the notice referred to in
subsection (1) or such earlier date as the Regulator may determine;

(f) notify the person of the review process under section 43 and the right of
referral to [*atribunal] under section 44.

42.—(1) Any penalty payable under section 40 or section 41 is recoverable by the  penalty notices:
Regulator. recovery

(2) InEngland and Wales, any such penalty is, if acounty court so orders, recoverable
under section 85 of the County Courts Act 1984 (c. 28) or otherwise as if it were
payable under an order of that court.

(3) In Scotland, a fixed penalty notice or escalating penalty notice is enforceable
asif it were an extract registered decree arbitral bearing awarrant for execution issued
by the sheriff court of any sheriffdom in Scotland.

(4) The Regulator must pay into the Consolidated Fund any penalty recovered
under this section.

Reviews and references

43.—(1) The Regulator may review a notice to which this section applies— Review of notices
(@) on the written application of the person to whom the notice was issued, or
(b) if the Regulator otherwise considers it appropriate.

(2) This section applies to—
(@) acompliance notice issued under section 35;
(b) athird party compliance notice issued under section 36;
(c) an unpaid contributions notice issued under section 37;
(d) afixed penalty notice issued under section 40;
(e) an escalating penalty notice issued under section 41.

(3) Regulations may prescribe the period within which—
(@) an application to review a notice may be made under subsection (1)(a);
(b) anotice may be reviewed under subsection (1)(b).
(4) On areview of a notice, the effect of the notice is suspended for the period
beginning when the Regulator determines to carry out the review and ending when
the review is completed.

(5) Incarrying out areview, the Regulator must consider any representations made
by the person to whom the notice was issued.
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(6) The Regulator’s powers on areview include power to—

(@) confirm, vary or revoke the notice;

(b) substitute a different notice.
References to [*First-tier 44.—(1) A persontowhom anoticeisissued under section 40 or 41 may, if one of
Tribunal or Upper the conditions in subsection (2) is satisfied, make a reference to [‘the Tribunal] in
Tribunal] respect of—

() theissue of the notice;

(b) the amount of the penalty payable under the notice.

(2) The conditions are—

(@ that the Regulator has completed a review of the notice under section 43;

(b) that the person to whom the notice was issued has made an application for
the review of the notice under section 43(1)(a) and the Regulator has
determined not to carry out such areview.

(3) On areferenceto [?the Tribunal] in respect of anotice, the effect of the noticeis
suspended for the period beginning when the Tribunal receives notice of the reference
and ending—

(@) when thereference is withdrawn or completed, or
(b) if thereferenceis made out of time, on the Tribunal determining not to allow
the reference to proceed.

(4) For the purposes of subsection (3), areference is completed when—

(a) the reference has been determined,

(b) the Tribunal has remitted the matter to the Regulator, and

(c) any directions of the Tribunal for giving effect to its determination have
been complied with.

[2(4A) In this section “the Tribunal”, in relation to a reference under this section,
means—

(@) the Upper Tribunal, in any case where it is determined by or under Tribunal
Procedure Rules that the Upper Tribunal is to hear the reference;
(b) the First-tier Tribunal, in any other case.]

G [

B)—(7) - amends 2004 c. 35 See Annex 1 page 5.3931

8 &(9) [...7

Offences and monitoring
Offences of failing to 45.—(1) An offence is committed by an employer who wilfully fails to comply
comply with—

(@) the duty under section 3(2) (automatic enrolment),
(b) the duty under section 5(2) (automatic re-enrolment), or
(c) the duty under section 7(3) (jobholder’s right to opt in).

1 Words in heading to & in s. 44(1) substituted by Sch. 2, paras. 148 & 149(a) & (b) of S.I.
2010/22 as from 6.4.10. See art. 1 of the S.I. for details.

2 In s. 44, words substituted in para. (3) & para (4A) inserted by Sch. 2, paras. 149(b) & (c) of
S.l. 2010/22 as from 6.4.10. See art. 1 of the S.I. for details.

3 S. 44(5), (8) & (9) repealed (6.4.10) by the Pensions Regulator Tribunal (Transfer of
Functions) Act (Northern Ireland) 2010 c. 4, s. 3(3) & Sch. 3.
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(2) A person guilty of an offence under this section is liable—

(@) on conviction on indictment, to imprisonment for a term not exceeding two
years, or to afine, or both;

(b) on summary conviction to afine not exceeding the statutory maximum.

46.—(1) Subsection (2) applies where an offence under section 45 committed by a
body corporate is proved—

(@) to have been committed with the consent or connivance of an officer of the
body corporate, or

(b) tobeattributableto any neglect on the part of an officer of the body corporate.

(2) Theofficer, aswell asthe body corporate, isguilty of the offenceand isliableto
be proceeded against and punished accordingly.

(3) “Officer” in this section means—
(@) adirector, manager, secretary or other similar officer, or
(b) aperson purporting to act in such a capacity.

(4) Where the affairs of abody corporate are managed by its members, this section
appliesin relation to the acts and defaults of amember in connection with the member’s
functions of management as if the member were an officer of the body corporate.

47.—(1) Proceedings for an offence under section 45 alleged to have been
committed by a partnership or an unincorporated association may be brought in the
name of the partnership or association.

(2) For the purposes of such proceedings—

(@) rulesof court relating to the service of documents are to have effect asif the
partnership or association were a body corporate;

(b) the following provisions apply in relation to the partnership or association
as they apply in relation to a body corporate—

(i) section 33 of the Criminal Justice Act 1925 (c. 86) and Schedule 3 to the
Magistrates’ Courts Act 1980 (c. 43);

(ii) section 70 of the Criminal Procedure (Scotland) Act 1995 (c. 46).

(3) A fine imposed on a partnership or association on its conviction of an offence
under section 45 is to be paid out of the funds of the partnership or association.

(4) Subsection (5) applies where an offence under section 45 committed by a
partnership is proved—

() to have been committed with the consent or connivance of a partner, or
(b) to be attributable to any neglect on the part of a partner.

(5) The partner, aswell asthe partnership, is guilty of the offence and isliable to be
proceeded against and punished accordingly.

(6) Subsection (7) applies where an offence under section 45 committed by an
unincorporated association is proved—

(@) to have been committed with the consent or connivance of an officer of the
association, or

(b) to be attributable to any neglect on the part of an officer of the association.

(7) Theofficer, aswell asthe association, is guilty of the offence and isliableto be
proceeded against and punished accordingly.

(8) “Officer” in this section means—
(@) an officer of the association or a member of its governing body, or
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(b) aperson purporting to act in such capacity.

(9) “Partner” in this section includes a person purporting to act as a partner.
A8. amends 2004 c¢. 30 See Annex 1 page 5.3931

A9, amends 1993 (c. 48) See Annex 1 page 5.3931

CHAPTER 3

SAFEGUARDS. EMPLOYMENT AND PRE-EMPLOYMENT
Prohibited recruitment conduct

Prohibited recruitment 50.—(1) An employer contravenes this section if any statement made or question

conduct asked by or on behalf of the employer for the purposes of recruitment indicates
(expressly or impliedly) that an application for employment with the employer may
be determined by reference to whether or not an applicant might opt out of automatic
enrolment.

(2) The reference in subsection (1) to a statement made or a question asked for the
purposes of recruitment is areference to one made or asked in the course of any of the
following—

(@) inviting applications for employment;

(b) requesting information from an applicant, referee or other person in
connection with an application for employment;

(c) providing information about employment;
(d) proposing terms or conditions of employment.

(3) Thereferencein subsection (1) to an applicant opting out of automatic enrolment
isareferenceto the applicant, if becoming at any time in the course of the employment
a jobholder to whom section 3 or 5 applies, giving notice in accordance with section
8 in relation to arrangements made by the employer under the relevant section.

(4) In this section and sections 51 and 52, “employer” means the prospective
employer in relation to any employment.

Compliance notices 51.—(1) The Regulator may issue a compliance notice to an employer if the
Regulator is of the opinion that the employer has contravened section 50.

(2) A compliance notice is a notice directing the employer to take, or refrain from
taking, the steps specified in the notice in order to—

(@) remedy the contravention, or
(b) prevent the contravention being repeated.

(3) A compliance notice may, in particular—

(a) state the period within which any step must be taken or must cease to be
taken;

(b) require the employer to provide within a specified period specified
information relating to the contravention;

(c) requirethe employer to inform the Regulator, within a specified period, how
the employer has complied or is complying with the notice;

(d) statethat, if the employer failsto comply with the requirements of the notice,
the Regulator may issue a penalty notice under section 52.

(4) A compliance notice must specify the contravention to which the notice relates.

Penalty notices 52.—(1) The Regulator may issue a penalty notice to an employer if the Regulator
is of the opinion that the employer—
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(@) has contravened section 50, or
(b) hasfailed to comply with a compliance notice under section 51.

(2) A penalty notice is a notice requiring the person to whom it is issued to pay a
penalty within the period specified in the notice.

(3) The penalty—
() isto be determined in accordance with regulations, and
(b) must not exceed £50,000.

(4) A penalty notice must—
(a) state the amount of the penalty;

(b) state the date, which must be at least 4 weeks after the date on which the
notice is issued, by which the penalty must be paid;

(c) specify the contravention or failure to which the notice relates;

(d) notify the employer of the review process under section 43 and the right to
make a reference under section 44 (as applied by section 53).

(5) Section 42 (penalty notices: recovery) applies to a penalty payable under this
section, and to a notice under this section, as it applies to a penalty payable under
section 40, and to a notice under that section.

53.—(1) Section 43 (review of notices) also appliesto a compliance notice issued
under section 51 and to a penalty notice issued under section 52.

(2) Section 44 (referencesto the [*First-tier Tribunal or Upper Tribunal]) appliesin
relation to a penalty notice issued under section 52 as it appliesin relation to a notice
issued under section 40 or 41.

Inducements

54.—(1) Anemployer contravenesthissection if the employer takes any action for
the sole or main purpose of—

(@) inducing a worker to give up membership of a relevant scheme without
becoming an active member of another relevant scheme [2with effect from—

(i) the day after the membership is given up, or
(ii) aday within the prescribed period (if a period is prescribed)]
(b) inducing ajobholder to give a notice under section 8 without becoming an
active member of a qualifying scheme [?with effect from—

(i) theday on which the jobholder became an active member of the scheme
to which the notice relates, or

(i) aday within the prescribed period (if a period is prescribed)].

(2) Section 35 appliesin relation to a contravention of this section as it appliesin
relation to a contravention of section 2(1), and sections 38 to 44 apply accordingly.

(3) But the Regulator may not issue a compliance notice in respect of acontravention
of this section unless the contravention occurred within the prescribed period before—
(@) thetimewhen acomplaint was made to the Regulator about the contravention,
or
(b) the time when the Regulator informed the employer of an investigation of
the contravention, if no complaint was made before that time.

1 Words substituted in s. 53(2) by Sch. 2, para. 150 of S.I. 2010/22 as from 6.4.10. See art. 1(2)
to this S.I. for details.

2 Words substituted in s. 54(1)(a) & (b) (30.6.12) by the Pensions Act 2011, (c. 19), s. 4(6)(a)
& (b).
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(4) A compliance noticein respect of a contravention of this section may direct the
employer to take or refrain from taking specified steps in order to prevent the
contravention being repeated.

(5) For the purposes of this section a worker gives up membership of a relevant
scheme if the worker—

(a) takes action or makes an omission by which the worker, without ceasing to
be employed by the employer, ceases to be an active member of the scheme,
or

(b) requests or authorises the employer to take such action or to make such an
omission.

(6) In this section, “relevant scheme” means—
(@) inrelation to ajobholder, a qualifying scheme;

(b) inrelation to a worker to whom section 9 applies, a scheme which satisfies
the requirements of that section.

Protection of employment rights

The right not to suffer 55.—(1) A worker hastheright not to be subjected to any detriment by an act, or a
detriment deliberate failure to act, by the worker’s employer, done on the ground that—

(@) any action was taken, or was proposed to be taken, with a view to enforcing
in favour of the worker a requirement to which this section applies,

(b) the employer was prosecuted for an offence under section 45 as a result of
action taken for the purpose of enforcing in favour of the worker arequirement
to which this section applies, or

(c) any provision of Chapter 1 of this Part appliesto the worker, or will or might
apply.

(2) Itisimmaterial for the purposes of paragraph (a) or (b) of subsection (1)—
(@) whether or not the requirement applies in favour of the worker, or
(b) whether or not the requirement has been contravened,

but, for that subsection to apply, the claim that the requirement applies and, if
applicable, the claim that it has been contravened must be made in good faith.

(3) This section applies to any requirement imposed on the employer by or under
any provision of Chapter 1 of this Part.

(4) Thissection does not apply where the detriment in question amounts to dismissal
within the meaning of Part 10 of the Employment Rights Act 1996 (c. 18) (unfair
dismissal).

(5) In this section references to enforcing a requirement include references to
securing its benefit in any way.

Enforcement of the 56.—(1) A worker may present a complaint to an employment tribunal that the
right worker has been subjected to a detriment in contravention of section 55.

(2) Subject to the following provisions of this section, the provisions of sections
48(2) to (4) and 49 of the Employment Rights Act 1996 (complaints to employment
tribunals and remedies), apply in relation to a complaint under this section as they
apply in relation to a complaint under section 48 of that Act, but taking referencesin
those provisions to the employer as references to the employer within the meaning of
section 55(1).
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(3) Where—

(@) the detriment to which the worker is subjected is the termination of the
worker’s contract, but

(b) that contract is not a contract of employment,

any compensation awarded under section 49 of the Employment Rights Act 1996 by
virtue of subsection (2) must not exceed the limit specified in subsection (4).

(4) Thelimit isthe total of—

(@) the sum which would be the basic award for unfair dismissal, calculated in
accordance with section 119 of the Employment Rights Act 1996, if the
worker had been an employee within the meaning of that Act and the contract
terminated had been a contract of employment, and

(b) thesum for thetime being specified in section 124(1) of that Act which isthe
limit for a compensatory award to a person calculated in accordance with
section 123 of that Act.

(5) Where the worker has been working under arrangements which do not fall to be
regarded as a worker’s contract for the purposes of the Employment Rights Act 1996,
the worker is to be treated for the purposes of subsections (3) and (4) as if any
arrangements under which the worker has been working constituted aworker's contract
falling within section 230(3)(b) of that Act.

(6) In section 18(1) of the Employment Tribunals Act 1996 (c. 17) (proceedings
where conciliation is available), after paragraph (u) insert “, or

(v) under section 56 of the Pensions Act 2008.”
57.—(1) The Employment Rights Act 1996 (c. 18) is amended as follows.

(2) After section 104C (flexible working) insert—

“104D. Pension enrolment

(1) An employee who is dismissed shall be regarded for the purposes of this
Part as unfairly dismissed if the reason (or, if more than one, the principal reason)
for the dismissal is that—

(a) any action wastaken, or was proposed to be taken, with aview to enforcing
in favour of the employee a requirement to which this section applies;

(b) the employer was prosecuted for an offence under section 45 of the
Pensions Act 2008 as aresult of action taken for the purpose of enforcing
in favour of the employee a requirement to which this section applies; or

(c) any provision of Chapter 1 of that Part of that Act appliesto the employee,
or will or might apply.
(2) Itisimmaterial for the purposes of paragraph (a) or (b) of subsection (1)
above—
() whether or not the requirement applies in favour of the employee, or
(b) whether or not the requirement has been contravened,

but, for that subsection to apply, the claim that the requirement applies and, if
applicable, the claim that it has been contravened must be made in good faith.

(3) This section applies to any requirement imposed on the employer
by or under any provision of Chapter 1 of Part 1 of the Pensions Act
2008.

(4) In this section references to enforcing a requirement include references to
securing its benefit in any way.”

(3) In section 105 (redundancy as unfair dismissal), in subsection (1)(c) (which

refersto any of subsections (2A) to (7J) of that section applying) for “(7J)” substitute
13 (7K)” i
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(4) After subsection (7J) of that section insert—
“(7K) This subsection applies if the reason (or, if more than one, the principal
reason) for which the employee was sel ected for dismissal was one of those specified
in subsection (1) of section 104D (read with subsection (2) of that section).”

(5) In section 108 (exclusion of right: qualifying period of employment) in

subsection (3) (caseswhere no qualifying period isrequired) after paragraph (gi) insert—

“(gj) subsection (1) of section 104D (read with subsection (2) of that section)
applies,”.

(6) In section 237(1A) of the Trade Union and Labour Relations (Consolidation)
Act 1992 (c. 52) (cases where employee may complain of unfair dismissal despite
participation in unofficial industrial action), in paragraph (a)—

(8 for*, 103A or 104C” substitute “, 103A, 104C or 104D”;

(b) for “protected disclosure and flexible working” substitute “protected
disclosure, flexible working and pension scheme membership”.

(7) Insection 238(2A)(a) of that Act (cases where employment tribunal to determine
whether dismissal of an employee is unfair despite limitation in subsection (2) of that
section)—

(@ for*“, 103 or 104C” substitute “, 103, 104C or 104D";

(b) for“, employee representative and flexible working” substitute “, employee
representative, flexible working and pension scheme membership”.

58.—(1) Any provision in any agreement (whether a worker’s contract or not) is
void in so far asit purports—

(@) to exclude or limit the operation of any provision of this Part, or

(b) to preclude a person from bringing proceedings under section 56 before an
employment tribunal.

(2) The fact that an agreement is to any extent void under subsection (1) does not
entitle the employer to recover any property transferred, or the value of any benefit
conferred, as an inducement to enter into, or otherwise in connection with, the
agreement.

(3) Subsection (1) does not apply to any agreement to refrain from instituting or
continuing proceedings where a conciliation officer has taken action under section 18
of the Employment Tribunals Act 1996 (c. 17) (conciliation).

(4) Subsection (1) does not apply to any agreement to refrain from instituting or
continuing before an employment tribunal any proceedings within section 18(1)(v) of
the Employment Tribunals Act 1996 (proceedings under thisAct where conciliation is
available) if the conditions regulating compromise agreements under this Act are
satisfied in relation to the agreement.

(5) For the purposes of subsection (4) the conditions regulating compromise
agreements under this Act are that—

() the agreement must be in writing,
(b) the agreement must relate to the particular proceedings,

(c) the worker must have received advice from a relevant independent adviser
as to the terms and effect of the proposed agreement and, in particular, its
effect on his ability to pursue his rights before an employment tribunal,

(d) there must be in force, when the adviser gives the advice, a contract of
insurance, or an indemnity provided for members of a profession or a
professional body, covering the risk of a claim by the worker in respect of
loss arising in consequence of the advice,

(e) the agreement must identify the adviser, and

(f) the agreement must state that the conditions regulating compromise
agreements under thisAct are satisfied.
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(6) A personisarelevant independent adviser for the purposes of subsection (5)(c)
if that person—

(@) isaqualified lawyer,
(b) is an officer, official, employee or member of an independent trade union

who has been certified in writing by the trade union as competent to give
advice and as authorised to do so on behalf of the trade union,

(c) works at an advice centre (whether as an employee or a volunteer) and has
been certified in writing by the centre as competent to give advice and as
authorised to do so on behalf of the centre, or

(d) isaperson of adescription specified in an order made by the Secretary of
State.

(7) But aperson isnot arelevant independent adviser for the purposes of subsection
(5)(c) inrelation to the worker—

(a) if the personisemployed by, or isacting in the matter for, the employer or an
associated employer,

(b) in the case of a person within subsection (6)(b) or (c), if the trade union or
advice centre is the employer or an associated employer,

(c) inthe case of aperson within subsection (6)(c), if the worker makes a payment
for the advice received from the person, or

(d) inthe case of aperson of adescription specified in an order under subsection
(6)(d), if any condition specified in the order in relation to the giving of
advice by persons of that description is not satisfied.

(8) In this section “qualified lawyer” means—
(@) asrespects England and Wales—
(i) abarrister (whether in practice as such or employed to givelegal advice),
(ii) asolicitor who holds a practising certificate, or

(iii) aperson other than abarrister or solicitor who is an authorised advocate
or authorised litigator (within the meaning of the Courts and Legal
Services Act 1990);

(b) as respects Scotland—

(i) an advocate (whether in practice as such or employed to give legal
advice), or

(ii) asolicitor who holds a practising certificate.

(9) For the purposes of this section any two employers are associated if—
(@) oneisacompany of which the other (directly or indirectly) has control, or
(b) both are companies of which athird person (directly or indirectly) has control;

and “associated employer” is to be read accordingly.
Employment Appeal Tribunal

59. In section 21(1) of the Employment Tribunals Act 1996 (c. 17) (jurisdiction of
appeal tribunal), after paragraph (gc) insert—

“(gd) the Pensions Act 2008,".
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CHAPTER 4
SUPPLEMENTARY PROVISION ABOUT COMPLIANCE AND INFORMATION-SHARING
Records and information
Requirement to keep 60.—(1) For the purposes of Chapter 1 or 2 of this Part, the Secretary of State may
records by regulations make provision requiring any person—
(a) tokeep, insuch form and manner as may be prescribed, such records as may
be prescribed;
(b) to preserve those records for such period, not exceeding 6 years, as may be
prescribed;
(c) to provide those records, on request ['to the Regulator on receiving a
notification requesting them].
(2) Regulations under subsection (1) may provide that section 10 of the Pensions
Act 1995 (c. 26) (civil penalties) applies to a person who fails to comply with those
requirements.
Powers to require 61.—(1) The Pensions Act 2004 (c. 35) is amended as follows.
information and to enter
premises (2) In section 72, after subsection (1) insert—

“(1A) If the Regulator requiresinformation which is relevant to the exercise of
its functions under Chapter 2 of Part 1 of the Pensions Act 2008 or section 51 of
that Act, the Regulator may, by notice in writing, require a person to whom
subsection (2) applies—

(@) to furnish the Regulator with an explanation of any document or
information required under subsection (1);

(b) to attend before the Regulator at such time and place as may be specified
in the notice under that subsection to furnish any such explanation.
(1B) The Regulator may not require a person to answer any question or furnish
any information which might incriminate the person or, if that personismarried or
acivil partner, the person's spouse or civil partner.”

(3) In section 74, before subsection (1) insert—
“(Al) Aninspector may, for the purposes of investigating whether an employer
is contravening, or has contravened—

(a) any provision of, or of regulations under, Chapter 1 of Part 1, or section
50 or 54, of the Pensions Act 2008, or
(b) any corresponding provision in force in Northern Ireland,
at any reasonable time enter premises liable to inspection.

(B1) Premisesareliableto inspection for the purposes of subsection (A1) if the
inspector has reasonable grounds to believe that—

(a) the employer employs workers there,
(b) documents relevant to any of the following are being kept there—
(i) the administration of the employer’s business,

(ii) the duties of the employer under Chapter 1 of Part 1 of the Pensions
Act 2008 or under any corresponding provision in force in Northern
Ireland,

(iii) theadministration of apension schemethat isrelevant to the discharge
of those duties, or

(c) the administration of the employer’s business, or work connected with
that administration, is being carried out there.
(C1) Insubsections(Al) and (B1) “employer” and “worker” have the meaning
given by section 88 of the Pensions Act 2008.

1 Words in s. 60(1)(c) substituted (30.6.12) by the Pensions Act 2011, (c. 19), s. 36(2).

5.3810 Supplement No. 100 [ Sept 2012] The Law Relating to Social Security



PENSIONSACT 2008 (c. 30)

(D1) Intheapplication of subsections (A1) and (B1) inrelation to any provision
mentioned in subsection (A1)(b) (a“corresponding Northern Ireland provision”),
referencesin those subsectionsto “employer” or “worker” areto be read as having
the meaning that they have for the purposes of the corresponding Northern Ireland
provision.”

(4) In section 75(1), after “subsection” (in the third place where it occurs) insert
13 (Al) ,1! i

(5) Insection 76(9), after “subsection” (in the second place where it occurs) insert
“(A1),.

62.-64. .......... . ... .. ... amends 2004 c. 35, see Annex 1 page 5.3931
Objectives of the Regulator
65. ... amends 2004 (c. 35), see Annex 1 at page 5.3931
Functions of the Pensions Ombudsman

66.—(1) Section 146 of the Pension Schemes Act 1993 (c. 48) (functions of the
Pensions Ombudsman) is amended as follows.

(2) Insubsection (7), after paragraph (ba) insert—
“(bb) a person who has given notice in accordance with section 8 of the

Pensions Act 2008 (right to opt out of membership of an automatic
enrolment scheme);”

(3) In paragraph (c)(i) of that subsection, for “or (ba)” substitute “, (ba) or (bb)”.
CHAPTER 5

DuTY TO ESTABLISH A PENSION SCHEME
Pension scheme

67.—(1) The Secretary of State must establish a pension scheme and make provision
for its administration and management.

(2) A scheme established under this section is to be treated for all purposes as
established under an irrevocable trust.

(3) It must be ascheme that is able to be registered under Chapter 2 of Part 4 of the
Finance Act 2004 (c. 12).

(4) It must when registered under that Chapter be a scheme such that a jobholder’s
employer, if aparticipating employer, may comply with an enrolment duty by arranging
for the jobholder to become an active member of the scheme.

(5) It must be a scheme that complies with any provision of Northern Ireland
legislation corresponding to subsection (4).

(6) The scheme administrator must ensure that the scheme is and remains registered
under Chapter 2 of Part 4 of the Finance Act 2004.

(7) “Scheme administrator” has the same meaning here asin that Part.

Supplement No. 100 [Sept 2012] The Law Relating to Social Security

Ss. 61-67

Objectives of the
Regulator

Functions of the
Pensions Ombudsman

Duty to establish a
pension scheme

53811



PENSIONSACT 2008 (c. 30)

Ss. 67-69

Scheme orders: general

Consultation of
members and employers

5.3812

(8) The power to make provision in pursuance of subsection (1) is exercisable by
order.

(9) If an order establishes a scheme, any further provision that may be made by
order in relation to the scheme may also be made by rules (and rules may be made so
as to come into force at the same time as the establishing order).

(10) That is subject to subsections (11) and (12).
(11) Rules are subject to any provision made by order.

(12) No provision may be made by rules about—
(@) the purpose or object of the scheme;
(b) the appointment or removal of trustees;

(c) (as regards trustees, or members of any corporate trustee) meetings,
committees or delegation of functions;

(d) any exclusion of liability on the part of trustees, or the provision of any
indemnity or insurance out of the funds of the scheme.

(13) Except as expressly provided, nothing in this Act limits the generality of the
powers conferred by this section.

68.—(1) An order under section 67 establishing a scheme must provide for the
trustee corporation (the body established by section 75) to be a trustee on the coming
into force of the scheme.

(2) An order under section 67 may provide for any provision of the Trustee Act
2000 (c. 29) to apply asif an order or rules under section 67 were atrust instrument.

(3) An order under section 67 may provide for the trustees to have power to make
rules under that section.

(4) Where the trustees have power to make rules, an order under section 67 may
provide—

(a) that they may not exercise the power in specified circumstances;
(b) that they may exercise it subject to conditions;

(c) that they must comply with requirements for consultation or publication or
other procedural requirements when exercising the power.

(5) Anorder under section 67 may make provision for the exclusion of, or indemnity
against, liability of atrustee, or an officer or employee of atrustee, arising out of the
administration or management of a scheme.

69.—(1) If an order under section 67 establishes a scheme, the Secretary of State
must by order under that section require the trustees to make and maintain arrangements
for consulting the members of the scheme and participating employers about the
operation, development and amendment of the scheme.

(2) The arrangements must include establishment and maintenance of—
(@) apanel of personsto represent members (“the members' panel”), and
(b) apanel of personsto represent employers (“the employers’ panel”).

(3) The composition and functions of the panels are to be determined by order
under section 67, or by the trustees under an order.

(4) Thefunctions of the members' panel may include nominating individualsto be
members of the trustee corporation.
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(5) An order under section 67 may provide for payments to panel members out of
scheme funds.

70.—(1) An order under section 67 must prescribe the maximum amount of  Contribution limits
contributions that may be made by or in respect of a member in any tax year.

(2) For the purposes of provision under subsection (1) an order may in particular
make provision as to—

(@) what is a contribution;
(b) when a contribution is to be treated as made;
(c) how contributions are to be treated if the maximum is exceeded,;

(d) circumstances in which a payment isto be made to any person in respect of
an excess contribution;

(e) who isto make any such payment and how it is to be calculated.

(3) An order may prescribe a maximum amount for payments that may be made by
amember and that are not contributions for the purposes of provision under subsection

D).

(4) The Secretary of State may by order repeal this section.

71—(1) Subsection (2) appliesto any order under section 67 relating to ascheme, Procedure for scheme
except the order establishing the scheme and an order taking effect at the sametimeas orders
that order.

(2) The Secretary of State may not make the order without the consent of the trustees.

(3) But the trustees may not withhold their consent without giving reasons.

(4) The trustees must consult the members' panel and the employers' panel before
deciding whether to give consent.

72.—(1) A person who proposes to make rules under section 67 must publish a Procedure for rules
draft of the rules and invite comments.

(2) They must have regard to any comments made in accordance with theinvitation.

(3) If they make the rules they must publish an account in general terms of those
comments and their response to them.

(4) If therulesthey make differ from the draft published under subsection (1), they
must publish details of any differences that they think are significant.

(5) Subsection (6) appliesto any rules made by the Secretary of State under section
67 relating to a scheme, except rules taking effect at the same time as the order
establishing the scheme.

(6) The Secretary of State may not make the rules without the consent of the trustees.

(7) But the trustees may not withhold their consent without giving reasons.

(8) The trustees must consult the members' panel and the employers' panel—
(@) before making rules under section 67,
(b) before deciding whether to give consent under subsection (6).

(9) If the Secretary of State or the trustees make rules under section 67 they must
publish them.

(10) Anything published under this section must be published in a way designed
to bring it to the attention of the persons likely to be interested or affected.
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(11) The publication must not be limited to electronic publication.
Application of 73.—(1) Thelnterpretation Act 1978 (c. 30) appliesin relation to rules under section
enactments 67 as if they were contained in a deed not made under an enactment.
(2) A scheme established under section 67 is not to be treated as a public service
pension scheme for the purposes of any enactment.
Review 74.—(1) The Secretary of State must appoint a person to review in relation to a
scheme established under section 67—
(@) the effect of provision made under section 70 (maximum amount of
contributions),
(b) the effect of any restrictions on rights to transfer into the scheme or transfer
out to another pension scheme, and
(c) such other matters as the Secretary of State may direct.
(2) The appointment under subsection (1) must be made on or after the later of—
(@ 1 January 2017,
(b) theend of five years beginning with the first day on which contributions are
paid to the scheme by or in respect of members.
(3) The person appointed under subsection (1) must—
(@) prepare areport of the review, and
(b) send acopy of the report to the Secretary of State.
(4) The Secretary of State must lay before Parliament a copy of the report.
(5) The Secretary of State may pay to the person appointed under subsection (1)
such remuneration and expenses as the Secretary of State may determine.
Trustee corporation
Trustee corporation 75.—(1) Thereisto be abody corporate, referred to in this Chapter as the trustee
corporation.
(2) The name of the body is to be determined by order made by the Secretary of
State.
(3) The trustee corporation is not to be regarded as the servant or agent of the
Crown or as enjoying any status, immunity or privilege of the Crown.
(4) Property held by the corporation is not to be regarded as property of, or property
held on behalf of, the Crown.
(5) Schedule 1 makes provision about the trustee corporation.
Functions 76.—(1) The functions of the trustee corporation are—

(@) toact asatrustee of any scheme established under section 67, and

(b) any other functionsit is given by or under an enactment in connection with
the scheme.

(2) The corporation may do anything calculated to facilitate, or incidental or
conducive to, the carrying out of any of its functions.

(3) In particular the corporation may—
(@) enter into agreements;
(b) borrow money;
(c) invest money.
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Ss. 76-86

(4) The corporation’s powers within subsection (3)(b) and (c) are exercisable only
with the consent of the Secretary of State.

(5) Subsections (3) and (4) are without prejudice to the exercise by the trustee

corporation of any power vested in it as atrustee of ascheme established under section
67.

77.—(1) The Secretary of State may by regulations provide that legislation  Application of pension
applying in relation to a person as trustee of a pension scheme, or as director  trustee legislation
of a company which is a trustee of a pension scheme, applies in relation to
the trustee corporation, or its members, with any modifications prescribed
in the regulations.

(2) In this section “legislation” means any provision of an Act or
subordinate legislation (and “subordinate legislation’ has the same meaning
as in the Interpretation Act 1978 (c. 30)).

Interpretation

78. In this Chapter— Interpretation of
“employers’ panel” has the meaning given by section 69(2)(b); Chapter
“members’ panel” has the meaning given by section 69(2)(a);

“trustees’ , inrelation to a scheme established under section 67, meansthetrustee
or trustees of the scheme.

CHAPTER 6

PersonAL AccouNTs DELIVERY AUTHORITY
Functions

79.-85. [...1]

86. ................ amends the Pensions Act 2007 c. 22, see Annex 1 at page 5.3931.

1 S. 79-85 repealed (5.7.10) by art. 8(1)(c) of S.I. 2010/911.
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S. 87

CHAPTER 7
Stakeholder pension STAKEHOLDER PENSION SCHEMES
scheme

87.—(1) The Welfare Reform and Pensions Act 1999 (c. 30) is amended as follows.

(2) Section 3 (duty of employersto facilitate access to stakeholder pension schemes)
is amended as follows.

(3) Insubsection (1), for “the requirements set out below” substitute “the requirement
in subsection (5)”.

(4) After subsection (1) insert—
“(1A) A relevant employee, in relation to an employer, is an employee of the
employer who, on the relevant date, satisfies the conditions in subsection (1B).
(1B) The conditions are that—

(@) the employee is a member of a stakeholder pension scheme;

(b) the employee made a request under subsection (5) before the relevant
date and that request has not been withdrawn;

(c) the employee pays contributions (which are deducted in accordance with
that request) to the scheme at regular intervals;

(d) at least one deduction has been made before the relevant date in
accordance with that request.
(1C) A person ceases to be arelevant employee—

(@) on ceasing to be employed by the employer;
(b) on withdrawing a request under subsection (5);
(c) on ceasing to pay contributions at regular intervals.”

(5) Omit subsections (2) to (4).

(6) In subsection (5)—
(@) omit the word “fourth”;
(b) omit the words from “of his” to “qualifying scheme”;
(c) in paragraph (a), for “scheme” substitute “stakeholder pension scheme”.

(7) After subsection (5) insert—
“(5A) That requirement only applies in relation to a request to make deductions
made before the relevant date (whether or not that request is varied after that
date).”

(8) Omit subsection (6).
(9) In subsection (7), for “any of the requirements” substitute “the requirement”.

(10) In subsection (8)—
(@) for the words from “whether before” to “those purposes” substitute “while
subject to the requirement in subsection (5)";

(b) omit paragraph (a)(ii) and (iii).
(11) In subsection (9), after the definition of “employer” insert—

““relevant date” means the date on which section 87 of the Pensions Act 2008
comes into force.”

(12) In that subsection—
(@) omit the definition of “qualifying scheme”;
(b) omit the definition of “relevant employees”.

5.3816 (-5.3818) Supplement No. 109 [Dec 2014] The Law Relating to Social Security



PENSIONSACT 2008 (c. 30)

(13) In section 6 (application of certain enactments), omit subsections (1), (2) and

(4).

(14) In section 8 (interpretation), in subsection (1), omit the definition of “ designated
scheme”.

CHAPTER 8

APPLICATION AND INTERPRETATION
[*Exceptions

87A.—(1) The Secretary of State may by regulations provide for exceptions to the
employer duties; and an exception may in particular—

(@) turn an employer duty into a power;

(b) be framed by reference to a description of worker, particular circumstances
or in some other way.

(2) But the regulations may not provide for an exception for employers of a
particular size.

(3) Regulationswhich make provision under subsection (1)(a) may make provision
modifying this Part or regulations made under it in connection with that provision.

(4) The regulations may make provision in connection with the coming to an end
of the state of affairs that caused an exception to apply, including provision—

(@) modifying this Part or regulations made under it in relation to a person;

(b) for the purpose of putting a person, wholly or partly, in the position he or she
would have been in if the exception had never applied.

(5) In this section “employer duties” means any duty of an employer under any
provision of sections 2 to 11 and 54 or of regulations made under those sections.]

Workers
88.—(1) This section applies for the purposes of this Part.

(2) “Contract of employment” means a contract of service or apprenticeship, whether
express or implied, and (if it is express) whether oral or in writing.

(3) “Worker” means an individual who has entered into or works under—
(@) acontract of employment, or

(b) any other contract by which the individual undertakesto do work or perform
services personally for another party to the contract.

(4) But acontract isnot within subsection (3)(b) if the status of the other party is by
virtue of the contract that of aclient or customer of aprofession or business undertaking
carried on by the individual concerned.

(5) For the purposes of subsection (3)(b), it does not matter whether the contract is
express or implied or (if it is express) whether it isoral or in writing.

(6) Any referenceto aworker’s contract isto be read in accordance with subsections
(3) to (5).

(7) “Employer”, in relation to a worker, means the person by whom the worker is
employed (subject to sections 37(5) and 38(6)).

1S. 87A inserted (11.9.14) by s. 38(2) of the Pensions Act 2014 (c. 19).
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S. 89

Agency workers (8) “Employment” in relation to a worker, means employment under the worker’s
contract, and related expressions are to be read accordingly.

89.—(1) This section appliesto an individual (“the agency worker”)—

(@) whoissupplied by aperson (“the agent”) to do work for another person (“the
principal”) under a contract or other arrangements made between the agent
and the principal,

(b) who is not, as respects that work, a worker, because of the absence of a
worker’s contract between the individual and the agent or the principal, and

(c) whoisnot aparty to acontract under which the agency worker undertakes to
do the work for another party to the contract whose statusis, by virtue of the
contract, that of aclient or customer of a profession or business undertaking
carried on by the individual.

(2) Where this section applies, the other provisions of this Part have effect—

(@) asif there were aworker’s contract for the doing of the work by the agency
worker, made between the agency worker and the relevant person under
subsection (3), and

(b) asif that person were the agency worker’s employer.
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(3) The relevant person is—

(@) whichever of the agent and the principal isresponsiblefor paying the agency
worker in respect of the work, or

(b) if neither the agent nor the principal is responsible for doing so, whichever
of them pays the agency worker in respect of the work.

90.—(1) A person who holds office as a director of a company is not, by virtue of
that office or of any employment by the company, a worker for the purposes of this
Part, unless—

(@) the person is employed by the company under a contract of employment,
and

(b) thereisat least one other person who is employed by the company under a
contract of employment.

(2) In this section, “company” includes any body corporate.

91.—(1) ThisPart has effect in relation to employment by or under the Crown as it
has effect in relation to other employment.

(2) For the purposes of the application of the provisions of this Part in accordance
with subsection (1)—

(a) referencesto aworker areto be construed as referencesto a person employed
by or under the Crown;

(b) references to a worker’s contract are to be construed as references to the
terms of employment of a person employed by or under the Crown.

(3) This section does not impose criminal liability on the Crown.

(4) But on the application of the Regulator the High Court or the Court of Session
may declare unlawful afailure by the Crown to comply with any of the duties mentioned
in section 45(1).

92.—(1) A person serving as a member of the naval, military or air forces of the
Crown is not, by virtue of that service, aworker for the purposes of this Part.

(2) A member of any of the forces specified in subsection (3) who assiststhe activities
of any of those forcesis not, by virtue of anything done in assisting those activities, a
worker for the purposes of this Part.

(3) Theforces are—
(@) the Combined Cadet Force;
(b) the Sea Cadet Corps;
(c) theArmy Cadet Force;
(d) theAir Training Corps.

93.—(1) ThisPart has effect in relation to employment as arelevant member of the
House of Lords staff asit has effect in relation to other employment.

(2) Inthissection, “relevant member of the House of Lords staff” means any person
who is employed under aworker’s contract with the Corporate Officer of the House of
Lords.

94.—(1) ThisPart haseffect in relation to employment as arelevant member of the
House of Commons staff asit has effect in relation to other employment.

(2) In this section, “relevant member of the House of Commons staff” means any
person—

(@) who was appointed by the House of Commons Commission, or
(b) who isamember of the Speaker’s personal staff.
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Ss. 94-96
(3) For the purposes of the application of the provisions of this Part in relation to a

relevant member of the House of Commons staff—

(@) referencesto aworker areto beread asreferencesto arelevant member of the
House of Commons staff, and

(b) referencesto aworker’s contract are to be read as references to the terms of
employment of arelevant member of the House of Commons staff.

Police 95.—(1) This Part has effect in relation to a person who—
(@) holds the office of constable or an appointment as a police cadet, and
(b) does not hold that office or appointment under a contract of employment,

as if the person were employed by the [*relevant local policing body or] relevant
police authority under a worker’s contract.

(2) A [Yocal policing body, or a] police authority that maintains a police force is
the relevant [*local policing body, or relevant] police authority—

(@) inrelation to aconstable, if the constable is a member of that police force;

(b) inrelation to a police cadet, if the cadet is undergoing training with a view
to becoming a member of that police force.

Persons working on 96.—(1) Subject to regulations under this section, a person employed or engaged
vessels in any capacity on board a ship is not, by virtue of that employment or engagement, a
worker for the purposes of this Part.

(2) The Secretary of State may by regulations provide that, to the extent and for the
purposes specified in the regulations, the relevant provisions apply, with or without
modification, in relation to a person employed or engaged in any capacity on board a
ship (whether or not that person is working or ordinarily works in any part of the
United Kingdom).

(3) For the purposes of this section, the relevant provisions are—
(@) thisPart (and any enactment as amended by this Part), and

(b) any provisioninforcein Northern Ireland corresponding to any provision of
this Part (and any enactment as amended by such a provision).

(4) Regulations under this section—

(@) may provide for a provision to apply in relation to individuals whether or
not they are British subjects;

(b) may provide for aprovision to apply in relation to bodies corporate whether
or not they are incorporated under the law of a part of the United Kingdom;

(c) may do so even where the application may affect the individual’s or body’s
activities outside the United Kingdom.

(5) Regulations under this section—

(@) may provide for acourt or tribunal on which jurisdiction is conferred by the
relevant provisionsto havejurisdiction, in respect of offencesor other matters,
for the purposes of any provision as it applies by virtue of the regulations;

(b) may exclude from the operation of section 3 of the Territorial Waters
Jurisdiction Act 1878 (c. 73) (consentsrequired for prosecutions) proceedings
for offences under any provision as it applies by virtue of the regulations;

(c) may provide that such proceedings may not be brought without such consent
as may be required by the regulations.

(6) Any jurisdiction conferred on a court or tribunal under this section is without
prejudice to jurisdiction exercisable apart from this section by that or any other court
or tribunal.

1 Words in s. 95(1) & (2) inserted (16.1.12) by the Police Reform and Social Responsibility Act
2011 (c. 13), Sch. 16, pt. 3, para. 371(2) & (3).
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(7) In this section, “ship” includes—
(@) ahovercraft within the meaning of the Hovercraft Act 1968 (c. 59), and
(b) every description of vessel used in navigation.

97.—(1) Her Majesty may by Order in Council provide that, to the extent and for
the purposes specified in the Order, the relevant provisions apply, with or without
modification, in relation to a person in offshore employment.

(2) For the purposes of this section, the relevant provisions are—
(@) thisPart (and any enactment as amended by this Part), and

(b) any provisioninforcein Northern Ireland corresponding to any provision of
this Part (and any enactment as amended by such a provision).

(3) Inthissection, "offshore employment™" hasthe same meaning asin section 201(1)
of the Employment Rights Act 1996 (c. 18).

(4) An Order in Council under this section—

(@) may provide for a provision to apply in relation to individuals whether or
not they are British subjects;

(b) may provide for aprovision to apply in relation to bodies corporate whether
or not they are incorporated under the law of a part of the United Kingdom;

(c) may do so even where the application may affect the individual's or body's
activities outside the United Kingdom.

(5) An Order in Council under this section—

(@) may make different provision for different cases;

(b) may provide for a court or tribunal on which jurisdiction is conferred by the
relevant provisionsto havejurisdiction, in respect of offences or other matters,
for the purposes of any provision as it applies by virtue of the Order;

(c) may (without prejudice to subsection (1) and paragraph (a)) provide for a
provision to apply in relation to any person in employment in a part of the
areas referred to in section 201(1)(a) and (b) of the Employment Rights Act
1996 (c. 18);

(d) may exclude from the operation of section 3 of the Territorial Waters
Jurisdiction Act 1878 (c. 73) (consents required for prosecutions) proceedings
for offences under any provision as it applies by virtue of the Order;

(e) may provide that such proceedings may not be brought without such consent
as may be required by the Order.

(6) Any jurisdiction conferred on a court or tribunal under this section is without
prejudice to jurisdiction exercisable apart from this section by that or any other court
or tribunal.

(7) No Order in Council may be made under this section unless a draft of the Order
has been laid before and approved by a resolution of each House of Parliament.

98. The Secretary of State may by regulations make provision for this
Part to apply with or without modifications—

(a) as if any individual of a prescribed description (who would not
otherwise be a worker) were a worker,

(b) as ifthere were in the case of any such individual a worker's contract
of a prescribed description under which the individual works, and

(c) asifaperson ofa prescribed description were the employer under
that contract.

General

99. In this Part—
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S. 99 )
“active member” —
(a) inrelation to an occupational pension scheme, means a person who isin
pensionable service under the scheme;

(b) inrelation to apersonal pension scheme, means ajobholder in relation to
whom there is an agreement within section 26(4) between the provider of
the scheme and the employer or (where section 9 applies) a worker in
relation to whom there are direct payment arrangements (within the
meaning of section 111A of the Pension SchemesAct 1993 (c. 48)) between
the worker and the employer;

“automatic enrolment scheme” is to be read in accordance with section 3(8);

“average salary benefits” means benefits the rate or amount of whichis calculated
by reference to the average salary of amember over the period of service on which
the benefits are based,;

“contract of employment” has the meaning given by section 88;

“defined benefits’, in relation to a member of an occupational pension scheme,
means benefits which are not money purchase benefits (but the rate or amount of
which is calculated by reference to earnings or service of the member or any other
factor other than an amount available for their provision);

“defined benefits scheme” means an occupational pension scheme under which
all the benefits that may be provided are defined benefits;

“employer”, “employment” and related expressions have the meaning given by
section 88;

“enrolment duty” means a duty under section 3(2), 5(2), 7(3) or 9(2);

“hybrid scheme” means an occupational pension schemewhich isneither adefined
benefits scheme nor a money purchase scheme;

the “IORP Directive” means Directive 2003/41/EC of the European Parliament
and of the Council on the activities and supervision of institutions for occupational
retirement provision;

“jobholder” has the meaning given by section 1(1);

“money purchase benefits’, in relation to a member of a pension scheme, means
benefits the rate or amount of which is calculated by reference to a payment or
payments made by the member or by any other person in respect of the member
and [*which falls within section 99A];

“money purchase scheme” means an occupational pension scheme under which
all the benefits that may be provided are money purchase benefits;

“occupational pension scheme” has the meaning given by section 18;

“pension scheme” has the meaning given by section 1(5) of the Pension Schemes
Act 1993 (c. 48);

“pensionable age”’ has the meaning given by the rulesin paragraph 1 of Schedule
4 to the Pensions Act 1995 (c. 26);

“pensionable service”, in relation to amember of an occupational pension scheme,
means service in any description of employment to which the scheme relates
which qualifies the member (on the assumption that it continues for the appropriate
period) for pension or other benefits under the scheme;

“personal pension scheme” has the meaning given by section 19;
“prescribed” means prescribed by regulations;
“provider”—

(@) in relation to a personal pension scheme to which section 26 applies,
means the person referred to in subsection (1)(b) of that section;

(b) in relation to any other personal pension scheme, has the meaning
prescribed;

“qualifying earnings” has the meaning given by section 13;
“qualifying scheme” is to be read in accordance with section 2(5);
“regulations” means regulations made by the Secretary of State;
“the Regulator” means the Pensions Regulator;

1 Words inserted (5.7.10) in s. 99 defn of “money purchase benefits’by the Pensions Act 2011
(c. 19), s. 29(3) & (8).
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“tax year” means the 12 months beginning with 6th April in any year;
“trustee or manager”—

(a) in relation to England and Wales or Scotland, is to be construed in
accordance with section 178 of the Pension Schemes Act 1993 (c. 48)
(trustees and managers of schemes: interpretation);

(b) in relation to Northern Ireland, is to be construed in accordance with
section 173 of the Pension Schemes (Northern Ireland) Act 1993 (c. 49)
(trustees or managers of schemes);

“worker” has the meaning given by section 88.

[*199A.—(1) The section appliesfor the purposes of the definition of “money purchase
benefits” in section 99.

(2) A benefit other than a pension in payment falls within this section if its rate or
amount is calculated solely by reference to assets which (because of the nature of the
calculation) must necessarily suffice for the purposes of its provision to or in respect
of the member.

(3) A benefit which is a pension in payment falls within this section if—

(a) itsprovisionto or in respect of the member is secured by an annuity contract
or insurance policy made or taken out with an insurer, and

(b) at all times before coming into payment the pension was a benefit falling
within this section by virtue of subsection(2).

(4) For the purposes of subsection (2) it isimmaterial if the calculation of the rate or
amount of the benefit includes deductions for administrative expenses or commission.

(5) In this section references to a pension do not include income withdrawal or
dependants’ income withdrawal (within the meaning of paragraphs 7 and 21 of
Schedule 28 to the Finance Act 2004.]

PART 2
SIMPLIFICATION ETC

Private pensions

100. ..o amends 1993 c. 48, see Annex 1 page 5.3931

101.—(1) Schedule 2, which—

(@) amends Schedule 3 to the Pension Schemes Act 1993 (methods of revaluing
accrued pension benefits),

(b) amends Schedule 7 to the Pensions Act 2004 (c. 35) (pension compensation
provisions), and

(c) makes consequential amendments,
has effect.

(2) The amendments made by Parts 1 and 3 of Schedule 2 do not apply in relation
to arevaluation period ending before this section comes into force.

(3) Insubsection (2), “revaluation period” has the same meaning as in paragraph 2
of Schedule 3 to the Pension Schemes Act 1993.

1S, 99A inserted (5.7.10) by the Pensions Act 2011 (c. 19), s. 29(4) & (8).
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102.-103. [..}]

State pensions etc

104. Schedule 4 (additional pension etc: minor and consequential amendments)

has effect.

105.—(1)-(4) amends the State Pension Credit Act 2002 (c. 16), see Annex 1 at page 5.3931.

(5) The amendments made by subsections (2) and (3) apply only where the relevant
decision (within the meaning given by section 6(5) of the State Pension Credit Act
2002 (c. 16)) takes effect on or after 6 April 2009.

1 S. 102 and 103 repealed (1.10.14) by the Pensions Act 2014 (c. 19), Sch. 12, para. 96(a).
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Ss. 105-108
®) [...9.
106.—(1) As from the contracting-out abolition date, pension schemes are not  contracting-out:
required to make special provision in relation to the protected rights of members. abolition of all

protected rights
(2) Accordingly—
() the provisions of the Pension Schemes Act 1993 (c. 48) (“the 1993 Act”)
within subsection (3) cease to have effect as from that date, and

(b) sections 25A, 27A and 32A of the 1993 Act (as inserted by paragraphs 9, 10
and 12 of Schedule 4 to the Pensions Act 2007 (c. 22)) are not to have any
effect as from that date (in spite of section 15(4) of that Act of 2007).

(3) The provisions of the 1993 Act within this subsection are—
(@) section 10 (protected rights and money purchase benefits),
(b) section 26 (persons who may establish scheme),
(c) section 27 (identification and valuation of protected rights),
(d) section 30 (securing of liability for protected rights),
(e) section 32 (suspension or forfeiture), and
(f) section 33A (appropriate schemes: “blowing the whistle™).

(4) In this section—
“the contracting-out abolition date” means the day appointed under section 30 of
the PensionsAct 2007 (c. 22) for the coming into force of section 15(1) of that Act
(abolition of contracting-out for defined contribution pension schemes), and
“protected rights” has the same meaning asin the 1993 Act (see section 10 of that

Act).
PART 3
PENSION COMPENSATION

CHAPTER 1

PENSION COMPENSATION ON DIVORCE ETC

107.—(1) Pension compensation sharing is available under this Chapter in relation  Scope of mechanism
to a person’s shareabl e rights to PPF compensation.

(2) For the purposes of this Chapter, a right of a person to PPF compensation is
“shareable” unlessit is of adescription specified by regulations made by the Secretary
of State.

108. In this Chapter— Interpretation
“the Board” means the Board of the Pension Protection Fund;
“PPF compensation” means compensation payable under the pension
compensation provisions;
“the pension compensation provisions” means—

(@) Chapter 3 of Part 2 of the Pensions Act 2004 (pension protection) and any
regulations or order made under it,

(b) this Chapter and any regulations or order made under it, and

(c) any provision corresponding to the provisions mentioned in paragraph (a)
or (b) inforcein Northern Ireland,;

“prescribed” means prescribed by regulations made by the Secretary of State;

“the relevant order or provision” means the pension compensation sharing order,

or provision contained in a qualifying agreement, which givesrise to the pension

compensation sharing;

1S, 105(6) is repealed, (and treated as never having had effect), by the Pension Act 2014, (c.
19), s. 29(2)(a).
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“the transfer day” means the day on which the relevant order or provision takes
effect;

“thetransferee” meansthe person for whose benefit the relevant order or provision
ismade;

“the transferor” means the person to whose rights the relevant order or provision
relates.

109. Section 111 applies on the taking effect of any of the following relating to a
person’s shareable rights to PPF compensati on—

(@) a pension compensation sharing order under the Matrimonial Causes Act
1973 (c. 18);

(b) a pension compensation sharing order under Schedule 5 to the Civil
Partnership Act 2004 (c. 33);

(c) an order under Part 3 of the Matrimonial and Family Proceedings Act 1984
(c. 42) (financial relief in England and Wales in relation to overseas divorce
etc) corresponding to such an order as is mentioned in paragraph (a);

(d) anorder under Schedule 7 to the Civil Partnership Act 2004 (c. 33) (financial
relief in England and Wales after overseas dissolution etc of a civil
partnership) corresponding to such an order as is mentioned in paragraph
(b);

(e) an order under any provision corresponding to a provision mentioned in any
of paragraphs (a) to (d) in force in Northern Ireland.

(f) a pension compensation sharing order under section 8 of the Family Law
(Scotland) Act 1985 (c. 37) (orders for financial provision);

(g) any provision corresponding to provision which may be made by such an
order, and which—

(i) iscontained in aqualifying agreement between the partiesto amarriage
or the partnersin acivil partnership,

(ii) isin such form as the Secretary of State may prescribe by regulations,
and

(iii) takeseffect onthe grant, inrelation to the marriage, of decree of divorce
or of declarator of nullity or (asthe case may be) on the grant, inrelation
tothecivil partnership, of decree of dissolution or of declarator of nullity,

except where the provision relates to the same rights to PPF compensation as
are the subject of an order made under section 12B(2) of the Family Law
(Scotland) Act 1985 (order for payment of capital sum: pension compensation).

110.—(1) For the purposes of this Chapter, a qualifying agreement is an agreement
which-

(a8) has been entered into in such circumstances as the Secretary of State may
prescribe by regulations, and

(b) isregistered in the Books of Council and Session.

(2) For the purposes of section 109, an order or provision mentioned in paragraph
(f) or (g) of that section isto be regarded as never having taken effect if the Board does
not receive before the end of the period of 2 months beginning with the relevant date—

(@) acopy of the relevant documents, and

(b) such information relating to the transferor and transferee as the Secretary of
State may prescribe by regulations under section 115(1)(b)(ii).

(3) The relevant date for the purpose of subsection (2) is—

(@) thedate of the extract of the decree or declarator responsible for the divorce,
dissolution or annulment to which the order or provision relates, or

(b) if theorder ismadeinrelation to disposal of an application under section 28
of the Matrimonial and Family Proceedings Act 1984, or of an application
under paragraph 2 of Schedule 11 to the Civil Partnership Act 2004, the date
of the disposal.
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(4) The relevant documents referred to in subsection (2) are—
() inthe case of an order mentioned in paragraph (f) of section 109, that order
and the decree or declarator responsible for the divorce, dissolution or
annulment to which it relates,
(b) inthe case of provision mentioned in paragraph (g) of that section—
(i) that provision and the decree or declarator responsible for the divorce,
dissolution or annulment to which it relates, and
(ii) documentary evidence that the agreement containing the provision is
one to which subsection (1)(a) applies.
(5) The Court of Session or the sheriff may, on the application of any person having
an interest, make an order—
() extending the period of 2 months referred to in subsection (2), and
(b) where that period has already expired, providing that, if the Board receives
the documents and information concerned before the end of the period
specified in the order, subsection (2) isto betreated as never having applied.
111.—(1) On the application of this section— Creation of pension

(a) thetransferor’s shareable rights to PPF compensation that derive from rights g?;‘j‘i)tes"sa“on debits and
under the specified scheme become subject to a debit of the appropriate
amount, and

(b) the transferee becomes entitled to a credit of that amount as against the
Board.

(2) For the purposes of subsection (1) “the appropriate amount” means—

(@) wheretherelevant order or provision specifies a percentage to be transferred,
that percentage of the cash equivalent of the relevant compensation on the
valuation day;

(b) where the relevant order or provision specifies an amount to be transferred,
the lesser of—

(i) that specified amount, and
(ii) the cash equivalent of the relevant compensation on the valuation day.

(3) For the purposes of subsection (2) “the relevant compensation” means the
payments or future payments to which, immediately before the transfer day, the
transferor is entitled under the pension compensation provisions by virtue of the
transferor’s shareable rights to PPF compensation that derive from rights under the
specified scheme.

(4) The Secretary of State may by regulations provide for any description of
payment to be disregarded for the purposes of subsection (3).

(5) For the purposes of this section—
“the specified scheme” means the pension scheme specified in the relevant order
or provision;
“the valuation day” means such day within the implementation period for the
credit under subsection (1)(b) asthe Board may specify by notice in writing to the
transferor and transferee.

(6) The credit to which the transferee becomes entitled under subsection (1)(b) is
referred to in this Chapter as a “ pension compensation credit”.

112.—(1) The Secretary of State may by regulations make provision about the cash equivalents
calculation and verification of cash equivalents for the purposes of section 111.

(2) Regulations under this section may include provision for calculation and
verification in a manner approved by the Board.
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Reduction of 113.—(1) Whereany of aperson’s shareable rightsto PPF compensation are subject
compensation to a pension compensation debit, each payment or future payment—

(a) to which the person is entitled under the pension compensation provisions
by virtue of those rights, and

(b) which isaqualifying payment,
is reduced by the appropriate percentage.

(2) For the purposes of subsection (1) a payment is “qualifying payment” if the
cash equivalent by reference to which the amount of the pension compensation debit
is determined includes an amount in respect of it.

(3) In this section “the appropriate percentage”, in relation to a pension
compensation debit, means—

(@) the percentage specified in the pension compensation sharing order or
provision on which the debit depends; or

(b) if the pension compensation sharing order or provision on which the debit
depends specifies an amount to be transferred, the percentage which the
appropriate amount for the purposes of subsection (1) of section 111
represents of the amount mentioned in subsection (2)(b)(ii) of that section.

Time for discharge of 114.—(1) This section applies where the Board is subject to aliability in respect of
liability a pension compensation credit.

(2) The Board must discharge the liability before the end of the implementation
period for the credit.

(3) The Secretary of State may make provision by regulations as to circumstances
in which the implementation period for the credit is extended for the purposes of this
section.

“Implementation 115.—(1) For the purposes of this Chapter, the implementation period for apension
period” compensation credit is the period of 4 months beginning with the later of—

(@) thetransfer day, and
(b) thefirst day on which the Board is in receipt of—
(i) the relevant documents, and

(ii) suchinformation relating to the transferor and transferee asthe Secretary
of State may prescribe by regulations.

(2) In subsection (1)(b)(i), “the relevant documents” means copies of—
(@) the relevant order or provision, and

(b) the order, decree or declarator responsible for the divorce, dissolution or
annulment to which it relates.

(3) Subsection (1) is subject to any provision made by regulations under section
117(2)(a).

(4) The Secretary of State may by regulations—

(@) make provision requiring the Board to notify the transferor and transferee of
the day on which the implementation period for the credit begins;

(b) provide for this section to have effect with modifications where the credit
depends on a pension compensation sharing order and the order isthe subject
of an application for leave to appeal out of time.

Discharge of liability 116.—(1) This section applies where the Board is subject to aliability in respect of
a pension compensation credit.

(2) The Board must discharge the liability by sending a notice to the transferee.
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(3) On the sending of the notice the transferee becomes entitled, with effect from
(and including) the transfer day, to compensation calculated in accordance with
Schedule 5.

(4) For the purposes of that calculation, the initial annual rate of compensation is
an amount determined by the Board.

(5) The Board must determine that amount in such away as to secure that the cash
equivalent value of the compensation to which the transferee becomes entitled under
subsection (3) equals the amount of the credit.

(6) The Secretary of State may by regulations make provision about the cal culation
of cash equivalents for the purposes of subsection (5).

(7) The notice sent under this section must—

(a) state that the transferee is entitled to periodic pension compensation
calculated under Schedule 5, and

(b) specify the amount determined under subsection (4).

(8) Where the transferee dies before liability in respect of the credit has been
discharged—
(@) subsections (2) to (7) do not have effect in relation to the discharge of liability
in respect of the credit, and

(b) liability in respect of the credit must be discharged in accordance with
regulations made by the Secretary of State.

117.—(1) The Secretary of State may by regulations make provision for the purpose  Charges in respect of
of enabling the Board to recover from the parties to pension compensation sharing pension compensation
prescribed charges in respect of prescribed descriptions of pension compensation Sharing costs
sharing activity.

(2) Regulations under subsection (1) may include—

(@) provision for the start of the implementation period for a pension
compensation credit to be postponed in prescribed circumstances;

(b) provision enabling the Board to set off against any PPF compensation payable
to a party to pension compensation sharing any charges owed to it by that
party under the regulations;

(c) provision, in relation to payments in respect of charges recoverable under
the regulations, for reimbursement as between the parties to pension
compensation sharing.

(3) For the purposes of regulations under subsection (1), the question of how much
of a charge recoverable under the regulations is attributable to a party to pension
compensation sharing is to be determined as follows—

(@) where the relevant order or provision includes provision (“provision for
apportionment”) about the apportionment of charges under this section, there
is attributable to the party so much of the charge as is apportioned to that
party by that provision for apportionment;

(b) where the relevant order or provision does not include provision for
apportionment, the charge is attributable to the transferor.

(4) In subsection (1), the reference to pension compensation sharing activity isto
activity attributable directly or indirectly to the application of section 111 by virtue
of the relevant order or provision.

118.—(1) The Secretary of State may by regulations— Supply of information

.. . . . . about pension
(8 make provision imposing on the Board requirements with respect to the Compeﬁsation in relation

supply of information relevant to any power with respect to— to divorce etc
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(i) financial relief under Part 2 of the Matrimonial CausesAct 1973 (c. 18)
or Part 3 of the Matrimonial and Family Proceedings Act 1984 (c. 42)
(England and Wal es powers in relation to domestic and overseas divorce
etc),

(ii) financial relief under Schedule 5 or 7 to the Civil Partnership Act 2004
(c. 33) (England and Wales powers in relation to domestic and overseas
dissolution of civil partnerships etc),

(iii) financial relief under any provision corresponding to a provision
mentioned in sub-paragraph (i) or (ii) in force in Northern Ireland,

(iv) orders for financial provision under section 8 of the Family Law
(Scotland) Act 1985 (c. 37) (ordersfor financial provision), or

(v) provision as to pension sharing, or pension compensation sharing, that
is contained in an agreement that is a qualifying agreement for the
purposes of section 28(1)(b) and (c) of the Welfare Reform and Pensions
Act 1999 (c. 30) (activation of pension sharing) or this Chapter;

(b) make provision about calculation and verificationin relation to the valuation
of PPF compensation for the purposes of regulations under paragraph (a);

(c) make provision for the purpose of enabling the Board to recover prescribed
charges in respect of providing information in accordance with regulations
under paragraph (a).

(2) Regulations under subsection (1)(b) may include provision for calculation and
verification in a manner approved by the Board.

(3) Regulations under subsection (1)(c) may include provision for the application
in prescribed circumstances, with or without modification, of any provision made by
virtue of section 117(2).

Supply of information 119. The Secretary of State may by regulations require the Board to supply, to such

about pension _ persons as the Secretary of State may specify in the regulations, such information

compensation sharing relating to anything which follows from the application of section 111 asthe Secretary
of State may so specify.

Pension compensation 120. Schedule 6 (which amends matrimonial and civil partnership legislation for

sharing and attachment  the purpose of enabling the court to make pension compensation sharing orders, and

on divorce etc orders for the attachment of pension compensation, in connection with proceedingsin
England and Wal es) and Schedule 7 (which amendsin relation to pension compensation
sharing orders similar legislation applying in Scotland) have effect.

CHAPTER 2

OTHER PROVISION ABOUT PENSION COMPENSATION

Charges in respect of 120, amends 2004 (c. 35), see Annex 1 at page 5.3931
pension sharing etc

Amendments of Schedule 122 Schedule 8 (amendments of Schedule 7 to the Pensions Act 2004) has effect.
7 to the Pensions Act

2004

Consequential 123, amends 2004 (c. 35), see Annex 1 at page 5.3931
amendments
PART 4
FINANCIAL ASSISTANCE SCHEME
Financial assistance 124—(1)-(3) - ovveiie e amends 2004 (c. 35), see Annex 1, page 5.3931.
scheme
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(4) In that definition, after paragraph (b) insert—

"(ba) the assets of which, at such time as may be prescribed, are
insufficient to satisfy in full the liabilities of the scheme calculated
in the prescribed manner,".

(5) In paragraph (c) of that definition, after "conditions" insert ", if any,".

(6)-(10) amends 2004 (c. 35), see Annex 1, page 5.3931.

125—(1) ..o amends the Pensions Act 2004 c. 35, see Annex 1 at page 5.3931.

(2) The amendment made by subsection (1) must be taken to have had effect from
26 June 2008.

©)

........................... amends 2004 (c. 35), see Annex 1 at page 5.3931.

PART 5
MISCELLANEOUS

Miscellaneous provision relating to pensions

126. Schedule 9 (which amends the Pensions Act 2004 (c. 35) in relation to
contribution notices and financial support directions) has effect.

127.—(1) The Secretary of State must carry out areview of the operation of sections
38A and 38B of the Pensions Act 2004 (which are inserted into that Act by paragraph
2 of Schedule 9 to this Act) during the period of 4 years beginning with the day on
which that paragraph fully comes into force (“the commencement date”).

(2) The Secretary of State must set out the conclusions of the review in areport and
lay the report before Parliament.

(3) The report must be laid before the end of the period of 5 years beginning with
the commencement date.

128, . amends 1999 c. 30, see Annex 1, page 5.3931

129. Schedule 10 (which makes provision about payment of interest on late payment
of levies) has effect.

130. ... amends the Pensions Act 1995 c. 26, see Annex 1, page 5.3931
13— ..o amends the Pensions Act 1995 c. 26, see Annex 1 at page 5.3931.
@ amends the Pensions Act 2004 c. 35, see Annex 1 at page 5.3931.
132, ... amends the Pensions Act 2004 c. 35, see Annex 1 page 5.3931.
133—(1)—5) ........ amends the Pensions Act 2004 c. 35, see Annex 1 at page 5.3931.

(6) Subsections (2) to (4)—
(@) do not affect any regulations made under paragraph 21(e) of Schedule 1 to

the Pensions Act 2004 (c. 35) before the coming into force of this section,
and

do not affect the powers conferred by that paragraph, so far as exercisable for
the purpose of making, by way of consolidation, provision having the same
effect as any provision of those regulations.

(b)
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134—(1) ...... amends the Pension Schemes Act 1993 c. 48, see Annex 1 at page 5.3931.

State and official pensions

135, ... amends the Social Security Contributions and Benefits Act 1992 c. 4,
see Annex 1 at page 5.3931.

136. . oo amends legislation not reproduced in these volumes.
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137.—(1) Section 59 of the Social Security Pensions Act 1975 (c. 60) (increase of  Official pensions:
official pensions) is amended as follows. adjustment of increases

in survivors' pensions
(2) Subsection (5ZA) isamended as follows.

(3) Inthe words before paragraph (a)—
(@) for “or widower’'s” substitute “, widower’s or surviving civil partner’s”;
(b) after “spouse” insert “or civil partner””

(4) In paragraph (@), after “spouse” insert “or civil partner”.

(5) In paragraph (b)—
(a) after “period” insert “(“the relevant time”)”;

(b) for the words from “one half” to the end substitute “the rate provided for in
subsection (5ZB);".

(6) In paragraph (c), for “or widower’s” substitute “, widower’s or surviving civil
partner’'s’.

(7) Omit the words from “but this subsection” to the end.
(8) After subsection (5ZA) insert—

“(5ZB) Theratereferred to in subsection (5ZA)(b) is—

(@) inthecaseof awidow’spension, one half of the rate of the deceased husbhand’s
guaranteed minimum pension at the relevant time;

(b) in the case of a widower’s pension, one half of so much of the rate of the
deceased wife's guaranteed minimum pension at the relevant time as is
attributable to earnings factors for the tax year 1988-89 and subsequent tax
years;

(c) inthe case of asurviving civil partner’s pension, one half of so much of the
rate of the deceased civil partner’s guaranteed minimum pension at the
relevant time as is attributable to earnings factors for the tax year 1988-89
and subsequent tax years.

(5ZC) Subsection (5ZA)-

(@) doesnot apply to awidow’s or widower’s pension in respect of any service of
the deceased spouse if the deceased spouse’s pension in respect of that service
became payable before 24 July 1990;

(b) applies to a surviving civil partner’s pension only in respect of amounts
payable after the coming into force of this subsection.”

138, amends 1995 c. 26, see Annex 1 page 5.3931
139, ... outside the scope of this work, see annex 1, page 5.3931

140.—(1) This section applies where the conditions in subsections (2) and (3) are Pre-1948 insurance

satisfied. affecting German
pension entitlement

(2) Thefirst conditionissatisfied if it appearsto the Secretary of State that a person
(the “pensioner”) is, or was immediately before death, a person—

(@) whose German pension entitlement is (or was) reduced by one or more periods
of pre-1948 insurance, or

(b) who would have (or would have had) a German pension entitlement, but for
one or more periods of pre-1948 insurance.

(3) The second condition is satisfied if—
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(@) theinsured person entered the United Kingdom as an unaccompanied child
directly or indirectly from Germany, Austria, Czechoslovakia or Poland in
the period beginning with 2 December 1938 and ending with 31 May 1940,
or

(b) the Secretary of State otherwise considers it appropriate to give a direction
under subsection (4).

(4) Attherequest of the pensioner or (where the pensioner is dead) any other person
claiming to be affected, the Secretary of State may direct that, on the giving of the
direction, subsection (5) takes effect in relation to the period or periods of pre-1948
insurance.

(5) On this subsection taking effect in relation to any period—

(@) theinsured person is deemed not to have been, not to have been deemed to
be, and not to have been treated as being, insured for that period under the
Widows', Orphans’ and Old Age Contributory PensionsActs 1936 to 1941 or
under any provision of Northern Ireland legislation corresponding to those
Acts, and

(b) any contribution mentioned in section 141(2)(b) or (c) is deemed not to have
been credited to the insured person.

(6) The Secretary of State may give directions specifying how any request for the
purposes of subsection (4) must be made.

(7) Where subsection (5) has taken effect in relation to a period or periods of pre-
1948 insurance, the relevant authority may pay to any person an amount not exceeding
any amount that would, but for subsection (5), have been payable to that person in
respect of—

(@) abenefit specified in section 20(1) of the Social Security Contributions and
Benefits Act 1992 (c. 4) (contributory benefits), or

(b) a benefit specified in any provision of Northern Ireland legislation
corresponding to that provision.

(8) In this section—
“child” means a person aged under 18;
“German pension entitlement” means entitlement to benefits arising under
insurance with the Deutsche Rentenversicherung, or any other entitlement that
appears to the Secretary of State to be relevant for the purposes of this section;
“insured person” isto be read in accordance with section 141;
the “relevant authority” means—

(@) inrelation to a benefit within subsection (7)(b), the Department for Social
Development in Northern Ireland;

(b) inany other case, the Secretary of State;
“unaccompanied” means unaccompanied by an adult family member.

Pre-1948 insurance: 141.—(1) In section 140 a“ period of pre-1948 insurance” means any period ending
supplementary before 6 April 1948 to which subsection (2) applies by reference to any person (“the
insured person”).

(2) This subsection applies to a period which is one of the following—

(@) aperiod for which the insured person at any time was, was deemed to be, or
was treated as, insured under the Widows’, Orphans’ and Old Age
Contributory Pensions Acts 1936 to 1941, or under any provision of Northern
Ireland legislation corresponding to those Acts;

(b) aperiod for or in respect of which contributions of any class were credited to
theinsured person in accordance with the provisions of the National Insurance
Act 1965 (c. 51) or regulations made under that Act, or in accordance with
any provision of Northern Ireland legislation corresponding to that Act or
such regulations;
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(c) aperiod for which contributions are credited to the insured person by any
provision of the Social Security (Widow's Benefit, Retirement Pensions and
Other Benefits) (Transitional) Regulations 1979 (S.I. 1979/643), or by any
provision of Northern Ireland legislation corresponding to a provision of
those regulations.

Information relating to state pension credit recipients

142.—(1) The Secretary of State may by regulations make provision authorising
the Secretary of State, or a person providing services to the Secretary of State, to
supply relevant persons with social security information about persons in receipt of
state pension credit.

(2) In this section “relevant person” means—

(@) a person who holds a licence under section 6(1)(d) of the Electricity Act
1989 (c. 29) or section 7A(1) of the GasAct 1986 (c. 44) (supply of electricity
or gasto premises), or

(b) a person providing services to the Secretary of State or to a person within
paragraph (a).

(3) Regulations under this section must specify the purposes for which information
may be supplied by virtue of subsection (1), which must be purposes in connection
with enabling the provision of assistance to personsin receipt of state pension credit.

(4) Regulations under this section may authorise the supply of information by a
relevant person to the Secretary of State or another relevant person—

(a) for the purpose of determining what information is to be supplied by virtue
of subsection (1), or

(b) to enable information supplied to a relevant person by virtue of subsection
(1) to be used by that or another relevant person for purposes within
subsection (3).

(5) Regulations under this section may—
(@) make provision as to the use or disclosure of information supplied under the
regulations (including provision creating criminal offences);

(b) provide for the recovery by the Secretary of State of costs incurred in
connection with the supply or use of information under the regulations.

(6) In this section—
“Social security information” means information held by or on behalf of the
Secretary of State and obtained as aresult of, or for the purpose of, the exercise of
the Secretary of State’'s functions in relation to social security;
“state pension credit” has the meaning given by section 1(1) of the State Pension
Credit Act 2002 (c. 16).

PART 6

General

143.—(1) Any power conferred on the Secretary of State to make an order or
regulations under this Act is exercisable by statutory instrument.

(2) A statutory instrument containing such an order or regulations is subject to
annulment in pursuance of aresolution of either House of Parliament.

(3) Subsection (2) does not apply to a statutory instrument containing an order
under section 149 or to a statutory instrument to which subsection (4) applies.
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(4) A statutory instrument to which this subsection applies may not be made unless
a draft of the instrument has been laid before and approved by a resolution of each
House of Parliament.

(5) Subsection (4) appliesto a statutory instrument containing (alone or with other
provision)—

() regulations under section 16(3)(c), 17(1)(c), 28, 96, 98 or 142;

(b) the first regulations under section 3(2) or (6), 5(2) or (7), 7(4)(b) or (6) or
9(3)(b);

(c) anorder under section [*14(2)], 28(9), 67 or 70(4);
(d) an order under section 145 amending or repealing any provision of an Act;
(e) an order under paragraph 9(7) of Schedule 5.

Orders and regulations 144.—(1) This section applies to an order or regulations made by the Secretary of
supplementary State under thisAct.

(2) An order or regulations may include—

(@ such incidental, supplemental, consequential or transitional provision as
appears to the Secretary of State to be expedient;

(b) provision conferring a discretion on any person.

(3) An order under section 67 may include provision for anything that may be
prescribed by the order to be determined under it, and for anything falling to be so
determined to be determined by such persons, in accordance with such procedure and
by reference to such matters, and to the opinion of such persons, as may be prescribed.

(4) The power to make an order or regulations may be exercised—

(a) either in relation to all cases to which the power extends, or in relation to
those cases subject to specified exceptions, or in relation to any specified
cases or classes of case,

(b) so asto make, as respects the cases in relation to which it is exercised—

(i) the full provision to which the power extends or any less provision
(whether by way of exception or otherwise),

(ii) the same provision for all cases in relation to which the power is
exercised, or different provision for different cases or different classes
of case or different provision as respects the same case or class of case
for different purposes of thisAct, or

(iii) any such provision either unconditionally or subject to any specified
condition.

Service for documents 144A.—(1) [?In sections 303 to 305 of the PensionsAct 2004 (service of documents
and electronic working  and electronic working) referencesto that Act are to be treated as including references
to the following provisions of this Act—
Chapter 2 and 3 of Part 1;
section 60(1)(c);
Chapter 1 of Part 3.]

Power to make further 145.—(1) The Secretary of State may by order make—
provision (@ such supplemental, incidental or consequential provision, or
(b) such transitory, transitional or saving provision,

1 Words inserted in s. 143(5)(c) (3.1.12) by Pensions Act 2011 (c. 19), s. 8(3).
2 S. 144A inserted (30.6.12) by the Pensions Act 2011, (c. 19), s. 36(1).
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as the Secretary of State thinks appropriate for the general purposes, or any particular
purpose, of thisAct or in consequence of any provision made by or under this Act or
for giving full effect to this Act or any such provision.

(2) An order under this section may, for purposes of or in consequence of or for
giving full effect to any provision of or made under Chapter 5 of Part 1 or section 106,
make provision for applying (with or without modifications) or amending, repealing
or revoking any provision of or made under an Act passed before this Act or in the
same Session.

(3) Amendments made under this section are in addition, and without prejudice, to
those made by or under any other provision of thisAct.

(4) No other provision of thisAct restricts the powers conferred by this section.

146.—(1) The Secretary of State may by order make such modifications of
enactments within subsection (2) asin the Secretary of State’s opinion facilitate, or are
otherwise desirable in connection with, the consolidation of any of those enactments.

(2) The enactments are—
(@) the Pension Schemes Act 1993 (c. 48);
(b) the PensionsAct 1995 (c. 26);
(c) Parts1to 4 of the Welfare Reform and Pensions Act 1999 (c. 30);

(d) Chapter 2 of Part 2 of the Child Support, Pensions and Social Security Act
2000 (c. 19);

(e) the PensionsAct 2004 (c. 35);

(f) the PensionsAct 2007 (c. 22);

(g) thisAct;

(h) enactments referring to any enactment within paragraphs (a) to (g).

(3) No order may be made under this section unless a Bill for consolidating the
enactments modified by the order (with or without other enactments) has been presented
to either House of Parliament.

(4) An order under this section, so far as it modifies any enactment, is not to come
into force except in accordance with provision made for the purpose by the Act resulting
from that Bill.

(5) Anorder under this section must not make any provision which would, if it were
included in an Act of the Scottish Parliament, be within the legislative competence of
that Parliament.

147.—There is to be paid out of money provided by Parliament—

(@) any expenditureincurred by the Secretary of State or agovernment department
in consequence of thisAct, and

(b) any increase attributable to this Act in the sums payable out of money so
provided under any other enactment.

148. Schedule 11 (repeals) has effect.

149.—(1) Subject to the following provisions, this Act comes into force in
accordance with provision made by order by the Secretary of State.

(2) Subsection (1) does not apply to—
() sections 67 to 73;
(b) sections 78 to 86;
(c) section 105;
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Ss. 149-151
(d) section 124(1), (3) and (7) to (10);
(e) section 125;
(f) section 131;
(g) sections 133 to 136;
(h) sections 140 to 142;
(i) this Part, except section 148 and Schedule 11 (subject to paragraph (j));
(i) the provisions mentioned in subsection (3);

(k) any other provision of this Act so far as it confers any power to make
regulations, rules, an Order in Council or an order under thisAct.

(3) The provisions mentioned in this subsection are—
(@) in Schedule 9—
(i) paragraph 1 so far as relating to any of the following paragraphs;
(ii) paragraph 3 (and paragraph 2 so far as necessary for the purposes of that
paragraph);
(iii) paragraphs 5 to 7;
(iv) paragraph 8 for purposes other than those of the material detriment test;
(v) paragraphs 9 to 14;
(vi) inparagraph 15, sub-paragraph (1) so far asrelating to paragraphs 6 and
7, sub-paragraph (2) for purposes other than those of the material
detriment test, and sub-paragraphs (3) and (4);
(vii) paragraph 16;
(b) section 126 so far as relating to any of the paragraphs of that Schedule
mentioned in paragraph (&) of this subsection;

(c) therepeal in Schedule 11 relating to section 38(5)(a)(ii) of the Pensions Act
2004 (c. 35), the note in that Schedule relating to that repeal and section 148
so far as relating to that repeal and that note.

(4) Sections 105, 135 and 136 come into force on 6 April 2009.

(5) Section 131 comes into force at the end of the period of 2 months beginning
with the day on which thisAct is passed.

(6) An order under subsection (1) may appoint different daysfor different purposes.

Extent 150.—(1) Subject to the following provisions, this Act extends to England and
Wales and Scotland.

(2) The following provisions extend also to Northern Ireland—
(@) Chapters5and 6 of Part 1 and section 99 so far asit relates to those Chapters;
(b) section 96(2) to (7);
(c) section 97,
(d) section 125(2);
(e) sections 140 and 141,
(f) sections [!143, 144, 145 and 146];
(g) section 149, this section and section 151.
(3) Anamendment or repeal by thisAct has the same extent as the enactment amended
or repeal ed (subject to the provision made by section 63(3), section 64(2) and paragraph
9 of Schedule 10).

Short title 151. ThisAct may be cited as the Pensions Act 2008.

1 Words in s. 150(2)(f) substituted (30.6.12) by the Pensions Act 2011, (c. 19), s. 36(3).
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SCHEDULES
SCHEDULE 1 Section 75

THE TRUSTEE CORPORATION
Part 1

MEMBERS AND EMPLOYEES
Members

1—(1) Appointments of members of the corporation, and of a member as chair of
the corporation, are to be made—

(@) by the Secretary of State, if they take effect on the commencement of section
75(1) or in the initial period,;

(b) by the corporation, if they take effect after the initial period.

(2) Subject to sub-paragraph (3), the Secretary of State must consult the chair of the
corporation before appointing an ordinary member (that is, a member who is not, on
appointment, also appointed as chair).

(3) A vacancy inthe office of chair does not prevent the appointment of an ordinary
member.

(4) The Secretary of State and the corporation must aim to ensure that, from the end
of the initial period, there are not fewer than 9 and not more than 15 members at any
time.

(5) Itisforthe Secretary of State to determine the length of the initial period.

(6) Anorder under section 67 may provide for section 242 of the PensionsAct 2004
(c. 35) (member-nominated directors of corporate trustees) to apply to the members of
the corporation asit appliesto the directors of a company, subject to any modifications
specified in the order.

Conflicts of interest

2.—(1) The Secretary of State and, under paragraph 1(1)(b), the corporation must
satisfy themselves that a person to be appointed as a member does not have a conflict
of interest.

(2) The Secretary of State and the corporation must also satisfy themselves from
time to time that none of the members has a conflict of interest.

(3) A member of the corporation, or aperson the Secretary of State or the corporation
proposes to appoint as a member, must provide the Secretary of State on request with
any information the Secretary of State considers necessary for the purposes of sub-

paragraph (1) or (2).

(4) A member of the corporation, or aperson the corporation proposes to appoint as
amember, must provide the corporation on request with any information the corporation
considers necessary for the purposes of sub-paragraph (1) or (2).

(5) Inthis paragraph and paragraph 3 “conflict of interest”, in relation to a person,

means a financial or other interest which islikely to affect prejudicially that person’'s
discharge of functions as a member of the trustee corporation.
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(6) But for the purposes of this paragraph and paragraph 3 a person is
not to be taken to have a conflict of interest for these reasons alone-

(@) being or having previously been engaged, on behalf of the relevant
authority, in activities connected with the discharge of the authority’s
functions relating to occupational pension schemes or personal
pension schemes;

(b) having previously been atrustee or manager of such ascheme or an employee
of such atrustee or manager.

Disqualification and removal

3.—(1) A person is disqualified for appointment as a member if-

(@) prohibited by an order under section 3 of the Pensions Act 1995 (c.
26) or Article 3 of the Pensions (Northern Ireland) Order 1995 (S.I.
1995/3213 (N.I. 22)) from being a trustee of trust schemes in general,
or

(b) suspended by an order under section 4 of that Act or Article 4 of
that Order as a trustee of any scheme.

(2) While the trustee corporation is a trustee of a scheme established
under section 67, section 3 of that Act applies in relation to being a member
of the trustee corporation as it applies in relation to being a trustee of the
scheme.

(3) The Pensions Regulator may also make an order under section 3 of
that Act as applied by sub-paragraph (2) at any time when it would have
power to make an order under section 4 of that Act (suspension) if the
person were a trustee of the scheme.

4 .—(1) A person is disqualified for appointment as a member if disqualified
under section 29 of the Pensions Act 1995 or Article 29 of the Pensions
(Northern Ireland) Order 1995 (S.1. 1995/3213 (N.I. 22)) for being a trustee of
a trust scheme.

(2) A person is not disqualified under this paragraph if the Pensions
Regulator has given the person a general waiver under section 29(5) of that
Act or Article 29(5) of that Order.

(3) The Pensions Regulator may, on the application of a person
disqualified under this paragraph, give the person notice in writing waiving
the disqualification.

(4) A member who becomes disqualified under sub-paragraph (1) ceases
to be a member.

5. The Secretary of State may remove a member from office if satisfied
that the member-

(a) has a conflict of interest,
(b) is unfit for office by reason of misconduct,
(c) has failed to comply with the terms of appointment,

(d) has without reasonable excuse failed to discharge the functions of
the office, or

(e) is otherwise incapable of discharging, or unfit or unwilling to
discharge, the functions of the office.

Tenure of office

6.—(1) A person holds and vacates office as a member or as chair in
accordance with the terms of the appointment (subject to this Schedule).
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(2) A person'appointment as a member or as chair must state the period
for which the appointment is made.

(3) The period must not be more than five years.

(4) Atthe end of the period the person is eligible for re-appointment, but
may not be re-appointed more than once.

(5) A person may resign as a member by notice in writing to the chair.

(6) A person may resign as chair by notice in writing to the Secretary of
State.

(7) A person’'s appointment as chair ceases if the person ceases to be a
member.

Remuneration etc

7—(1) The trustee corporation may-
(@) pay to the members such remuneration, and

(b) pay to or in respect of them such sums by way of or in respect of
allowances and gratuities,

as the Secretary of State may determine.

(2) Where-

(a) a person whose term of office as member or chair has not expired
ceases to hold that office, and

(b) the Secretary of State thinks there are special circumstances that
make it right for the person to receive compensation,

the trustee corporation may make a payment to the person of such amount
as the Secretary of State may determine.

Staff

8.—(1) The trustee corporation may appoint employees and make any
other arrangements for its staffing that it thinks fit.

(2) Employees are appointed and hold their employment on terms and
conditions, including remuneration, determined by the trustee corporation.

(3) The trustee corporation must-

(@) pay to or in respect of employees such pensions, allowances or
gratuities as it may determine, or

(b) provide and maintain for them such pension schemes (whether
contributory or not) as it may determine.

PART 2

PROCEEDINGS ETC
Committees and advisory committees

9.—(1) The trustee corporation may-

(@) establish a committee for the purpose of discharging any of its
functions;

(b) establish a committee for the purpose of giving the corporation
advice about matters relating to the discharge of its functions.

5.3862 Supplement No. 88 [ Sept 2009] The Law Relating to Social Security



PENSIONSACT 2008 (c. 30)

(2) A committee may include persons (including persons constituting a
majority, but not the whole, of the committee) who are neither members
nor employees of the trustee corporation.

(3) Where a person who is neither a member nor an employee of the
trustee corporation is a member of a committee, the trustee corporation
may pay to that person such remuneration and expenses as it may determine.

10.—(1) A committee of the trustee corporation may establish a sub-
committee.

(2) Every member of a sub-committee must be a member of the committee
which established it.

Proceedings

11.—(1) The trustee corporation may, subject to this Schedule-
(a) regulate its own procedure;
(b) regulate the procedure of its committees or sub-committees;

(c) enable committees or sub-committees to regulate their own
procedure subject to any provision made by the corporation.

(2) The trustee corporation must publish, in such manner as it thinks fit,
its own procedures and those of its committees and sub-committees.

(3) This paragraph has effect subject to paragraph 13 (disqualification
for acting in relation to certain matters).

12 . The trustee corporation must make arrangements for the keeping of
proper records—

(a) ofits proceedings,
(b) ofthe proceedings of its committees and sub-committees,

(c) of anything done by an employee or member of the corporation
under paragraph 14(a) or (b) (delegation to member or employee).

Disqualification for acting in relation to certain matters

13.—(1) This paragraph applies if at any meeting of-
(a) the trustee corporation, or
(b) any committee or sub-committee,

a member of the trustee corporation or, as the case may be, of the committee
or sub-committee has a direct or indirect interest in any matter falling to be
considered at the meeting.

(2) The person with the interest must declare it and the declaration must
be recorded in the minutes of the meeting.

(3) The person with the interest may not take part in any discussion or
decision relating to the matter in which he has an interest, unless-

(@) in the case of a meeting of the trustee corporation the other
members who are present when the discussion or decision falls to
take place or is made have resolved unanimously that the interest
is to be disregarded, or

(b) inthe case of a meeting of a committee or sub-committee, the other
members of the committee or sub-committee who are present when
the discussion or decision falls to take place or is made have
resolved in the manner authorised by the trustee corporation that
the interest is to be disregarded.
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(4) In granting authorisations for the purposes of sub-paragraph (3)(b),
the trustee corporation must secure that a resolution for those purposes
does not allow a person to take part in a discussion or decision at a meeting
of a committee established by virtue of paragraph 9(1)(a) or of a sub-
committee of such a committee unless at least the following requirements
are met-

(@) the number of other members of the committee or sub-committee
in favour of the resolution is not less than two-thirds of those who
are both present and entitled to vote on the resolution, and

(b) the number of other members of the committee or sub-committee
in favour of the resolution is not less than its quorum.

(5) For the purposes of this paragraph a general notification given at or
sent to a relevant meeting that-

(a) a person-
(i) has an interest (as member, officer, employee or otherwise) in
a specified body corporate or firm, or

(ii) is connected with a specified person (other than a body
corporate or firm), and

(b) the person is to be regarded as interested in any matter involving
that body corporate or firm or, as the case may be, person,

is to be regarded as compliance with sub-paragraph (2) in relation to any
such matter for the purposes of that meeting and any subsequent relevant
meeting of the same type which is held while the notification is in force.

(6) Section 252 of the Companies Act 2006 (c. 46) (persons connected
with a director) applies for determining whether a person is connected
with another person for the purposes of sub-paragraph (5) as it applies for
determining whether a person is connected with a director of a company.

(7) A notification for the purposes of sub-paragraph (5) remains in force
until it is withdrawn.

(8) For the purposes of sub-paragraph (5) each of the following is a
"relevant meeting"-

(a) ameeting of the trustee corporation,
(b) a meeting of a committee,
(c) ameeting of a sub-committee,

and a relevant meeting is of the same type as another relevant meeting if
both meetings are relevant meetings by virtue of falling within the same
paragraph of this sub-paragraph.

(9) A person required to make a declaration for the purposes of this
paragraph in relation to any meeting-

(a) is notrequired to attend the meeting, but
(b) is to be taken to have complied with the requirements of this

paragraph if he takes reasonable steps to secure that notice of his
interest is read out at, and taken into consideration at, the meeting.

(10)For the purposes of this paragraph a person is not to be taken to have
an interest in any matter for these reasons only-

(@) being or having previously been engaged, on behalf of the relevant
authority, in activities connected with the discharge of the authority’s
functions relating to occupational pension schemes or personal
pension schemes, or
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(b) having previously been atrustee or manager of such ascheme or an employee
of such atrustee or manager.

Delegation

14. The trustee corporation may, subject to an order or rules under section 67,
delegate any function conferred on it to—

(@) amember,
(b) an employee or other member of staff, or
(c) acommittee.

Validity of proceedings

15. The validity of proceedings of the trustee corporation, a committee or a sub-
committeeis not affected by avacancy among the members or adefect in appointment.

Authentication of the trustee corporation’s seal

16.—(1) The application of the trustee corporation’s seal must be authenticated by
the signature of—

(@) amember, or

(b) any other person authorised by the trustee corporation (whether generally or
specially) for the purpose.

(2) A document purporting to be duly executed under the seal of the trustee
corporation, or to be signed on behalf of the trustee corporation, is to be received in
evidence and, except to the extent that the contrary is shown, taken to be duly so
executed or signed.

(3) This paragraph does not apply to Scotland.

Annual report
See art. 9(a) of S.I. 2010/911 for details of the modifications to Sch. 1,
para. 17 as from 5.7.10.

17.—(1) Assoon asis reasonably practicable after the end of each financial year,
the trustee corporation must send to the Secretary of State areport on the exercise of
the trustee corporation’s functions during that year.

(2) The report must include—
(a) areport on the trustee corporation’s proceedings during the year, and

(b) any information the Secretary of State directs, relating to the financial
position of the trustee corporation or any other matter.

(3) The Secretary of State must lay before Parliament a copy of each report received
under this paragraph.

ParT 3

MoNEY
Finance

18.—(1) The Secretary of State may, with the consent of the Treasury, give financial
assistance to the trustee corporation.

(2) The assistance—
(@) may take the form of grants, loans, guarantees or indemnities;
(b) may be given on conditions;
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(c) inthe case of aloan, must be given on a condition requiring the loan to be
repaid with interest at a rate approved by the Treasury.

(3) Section 5 of the National Loans Act 1968 (c. 13) (rates of interest on certain
loans out of the National Loans Fund) has effect as respects the rate of interest on a
loan under this paragraph asit has effect as respects arate of interest within subsection
(1) of that section.

19. Thetrustee corporation may make chargesin connection with the exercise of its
functions.

See art. 9(a) of S.I. 2010/911 for details of the modifications to Sch. 1,
para. 19 as from 5.7.10.

Accounts

20.—(1) The trustee corporation must—
(d) keep proper accounting records, and
(b) prepare a statement of accounts in respect of each financial year.

(2) A statement under sub-paragraph (1)(b) must be prepared by the trustee
corporation in such form as the Secretary of State may direct.

(3) The trustee corporation must send a copy of a statement under sub-paragraph
(1)(b)-
(@) tothe Secretary of State, and
(b) tothe Comptroller and Auditor General.

(4) A copy of astatement must be sent under sub-paragraph (3) within such period,
beginning with the end of the financial year to which the statement relates, as the
Secretary of State may direct.

(5) The Comptroller and Auditor General must—

(d) examine, certify and report on a statement received under this paragraph,
and

(b) send acopy of the certified statement and of the report on it to the Secretary
of State as soon as possible.

(6) The Secretary of State must lay before Parliament a copy of the statement and
report sent under sub-paragraph (5)(b).

ParT 4

SUPPLEMENTARY
Disqualification

21.-25. ......... not reproduced in these volumes, see annex 1 at page 5.3931.

5.3866 Supplement No. 93 [Dec 2010] The Law Relating to Social Security



PENSIONSACT 2008 (c. 30)

Interpretation

26.—(1) In this Schedule—

“financial year” means such period as the Secretary of State may by order
prescribe;
“ occupational pension scheme” and “ personal pension scheme” —

(@) inrelation to England and Wales or Scotland, have the same meanings asin
the Pension Schemes Act 1993 (c. 48) (see section 1 of that Act);

(b) inrelation to Northern Ireland, have the same meanings as in the Pension
Schemes (Northern Ireland) Act 1993 (c. 49) (see section 1 of that Act);

“the relevant authority” means—
(@) inrelation to England and Wales or Scotland, the Secretary of State;

(b) inrelation to Northern Ireland, the Department for Social Development in
Northern Ireland.

(2) In this Schedule references to the relevant authority’s functions relating to

occupational pension schemes or personal pension schemes include such functions
conferred at any time after the passing of thisAct.

See art. 9(c) of S.I. 2010/911 for details of the modifications to Sch. 1,
para. 26 as from 5.7.10.

SCHEDULE 2 Section 101

Revaluation of accrued benefits etc

1-3. amends 1993 c. 48, See Annex 1 page 5.3931
PART 2

REVALUATION OF ACCRUED AMOUNTS ETC
.............................. amends 2004 (c. 35), see Annex 1 page 5.3931

8. amends 1995 (c. 26), see Annex 1 page 5.3931

SCHEDULE 3

t Schedule 3 repealed (1.10.14) by the Pensions Act 2014 (c. 19), Sch. 12, para. 96(b).
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SCHEDULE 4 Section 104

Additional pension etc: minor and consequential amendments

Social Security Contributions and Benefits Act 1992 (c. 4)
1. The Social Security Contributions and BenefitsAct 1992 isamended as follows.

2. Insection 21(5A)(c) (contribution conditions), after “5(2)(b) and (4)(a)” insert
“,5A(3)(8)".

3. Insection 39(1) (rate of widowed mother’s allowance and widow’s pension), for
“46(2)" substitute “46”.

4.—(1) Section 39C (rate of widowed parent’s allowance and bereavement
allowance) is amended as follows.

(2) In subsection (1)—
(@) for “45” substitute “45AA";

(b) [...]
(c) for “46(2) and (4)” substitute “46”.

(3) In subsections (3) and (4)—
(@) for “45” substitute “45AA";
(b) [...1

5.—(1) After section 45 (additional pension in Category A retirement pension)
insert—
“45AA. Effect of workingfamilies' tax credit and disabled person’stax credit
on earnings factor

(1) For the purposes of calculating additional pension under sections 44 and 45
where, in the case of any relevant year, working families’ tax credit is paid in respect of
any employed earner, or disabled person’s tax credit is paid to any employed earner,
section 44(6)(a)(i) shall have effect asif—

(@) wherethat person had earnings of not less than the qualifying earnings factor
for that year, being earnings upon which primary class 1 contributions were
paid or treated as paid (“qualifying earnings’) in respect of that year, the
amount of those qualifying earningswere increased by the aggregate amount
(“AG”) of working families’ tax credit, or, asthe case may be, disabled person’s
tax credit paid in respect of that year, and

(b) inany other case, that person had qualifying earnings in respect of that year
and the amount of those qualifying earnings were equal to AG plus the
qualifying earnings factor for that year.

(2) Thereferencein subsection (1) to the person in respect of whom working families
tax credit is paid—

(@) whereitispaidtooneof acouple, isareferenceto the prescribed member of
the couple, and

(b) inany other case, is areference to the person to whom it is paid.

(3) A person’squalifying earningsin respect of any year cannot be treated by virtue
of subsection (1) as exceeding the upper earnings limit for that year multiplied by 53.

1 Schedule 4, paras. 4(2)(b) & (3)(b) repealed (1.10.14) by the Pensions Act 2014 (c. 19), Sch.
12, para. 96(c).
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(4) Subsection (1) does not apply to any woman who has made, or is treated as
having made, an election under regulations under section 19(4), which has not been
revoked, that her liability in respect of primary Class 1 contributions shall be at a
reduced rate.

(5) In this section—
“couple” has the same meaning asin Part 7 (see section 137);
“relevant year” has the same meaning as in section 44.”

(2) Sub-paragraph (1), together with paragraphs 4(2)(a) and (3)(a), 9(2)(a) and (3)(a)
and 11 (which make amendments consequential on sub-paragraph (1)), are referred to
in the following provisions of this paragraph as “the relevant provisions’.

(3) Subject to sub-paragraphs (4) and (5), the relevant provisions apply to a person
(“the pensioner”) who attains pensionable age after 5 April 1999 and, in relation to
such a person—

(@) have effect for 1995-96 and subsequent tax years, and

(b) are deemed so to have had effect (with the necessary modifications) during
the period—

(i) beginning with 6 April 2003, and
(ii) ending with the coming into force of this paragraph.

(4) Where the pensioner is awoman, the relevant provisions have effect in the case
of additional pension falling to be calculated under sections 44 and 45 of the Social
Security Contributions and Benefits Act 1992 (c. 4) by virtue of section 39 of that Act
(widowed mother’s allowance and widow’s pension), including Category B retirement
pension payable under section 48B(4), if her husband—

(a) diesafter 5April 1999, and

(b) has not attained pensionable age on or before that date.

(5) The relevant provisions have effect, where additional pension falls to be
calculated under sections 44 and 45 of the Social Security Contributions and Benefits
Act 1992 as applied by section 48A or 48B(2) of that Act (other Category B retirement
pension) if—

() the pensioner attains pensionable age after 5 April 1999, and

(b) the pensioner’s spouse has not attained pensionable age on or before that
date.

6.—(1) Section 46 (modifications of section 45 for calculating the additional
pension in certain benefits) is amended as follows.

(2) In subsection (2), for *, 48B(2) or 48BB(5)” substitute “or 48B(2)".
Q) [...1

7. Insection 48A(4) (category B retirement pension for married person)—

@ [...1
(b) for “46(2)" substitute “46".

1 Schedule 4, paras. 6(3) & 7(a) repealed (1.10.14) by the Pensions Act 2014 (c. 19), Sch. 12,
para. 96(c).
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8. In section 48B(2) (category B retirement pension for widows and widowers)—

@ [...1
(b) for “46(2)" substitute “46".

9.—(1) Section 48BB (category B retirement pension: entitlement by reference to
benefits under section 39A or 39B) is amended as follows.

(2) In subsection (5)—
(@) for “45” substitute “45AA";
(b) after “45AA” (inserted by paragraph (a) above) insert “and 45B”;
(© [..1
(d) for “46(3)” substitute “46".

(3) In subsection (6)—
(@) for “45” substitute “45AA”;
(b) after “45AA” (inserted by paragraph (a) above) insert “and 45B”.

10. [...1.

11. In section 51(2) and (3) (category B retirement pension for widowers), for “45”
substitute “45AA™.

12.—(1) Schedule 4B (additional pension: accrual rates for purposes of section
45(2)(d)) isamended as follows.

(2) In paragraph 2 (application of Part 2 of Schedule)—
(a) after “if” insert “—
@
(b) after paragraph (a) (created by virtue of paragraph (a) above) insert “and
(b) thereis asurplusin the pensioner’s earnings factor for the year.”

(3) In paragraph 3 (appropriate amount for year)—
(@) in paragraph (a), for the words from “there is” to “which” substitute “the
pensioner’s earnings factor for the year”;

(b) inparagraph (b), for “thereissuch asurpluswhich” substitute “that earnings
factor”.

(4) In paragraph 5(a), for “surplus” substitute “earnings factor”.

(5) In paragraph 6 (application of Part 3 of Schedule)—
(a) after “if” insert “—
@
(b) after paragraph (a) (created by virtue of paragraph (a) above) insert “and
(b) there would be a surplus in the pensioner’s earnings factor for the year if

section 48A of the Pension Schemes Act 1993 did not apply in relation to
any tax week falling in the year.”

(6) In paragraph 8(1) (calculation of amount A: assumed surplus not exceeding
LET), for the words from “there” to “which” substitute “the pensioner’s assumed
earnings factor for the year”; and, accordingly, in the heading before paragraph 8 for
“surplus” substitute “earnings factor”.

1 Schedule 4, paras. 8(a), 9(2)(c) and 10 repealed (1.10.14) by the Pensions Act 2014 (c. 19),
Sch. 12, para. 96(c).
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(7) In paragraph 9 (calculation of amount A: assumed surplus exceeding LET)—

(@) in sub-paragraph (1), for the words from “there” to “which” substitute “the
pensioner’s assumed earnings factor for the year”;

(b) insub-paragraph (2)(a), for “assumed surplus” substitute “ assumed earnings
factor”,

and accordingly in the heading before paragraph 9 for “surplus” substitute “earnings
factor”.

(8) Inparagraph 10(1)(a) (amount B), for “assumed surplus” substitute “ pensioner’'s
assumed earnings factor”.

(9) In paragraph 12 (interpretation)—
(@) omit the definition of “assumed surplus’;

(b) after the definition of “the QEF” insert—
““the pensioner’s assumed earnings factor”, in relation to a year, means the
earnings factor that the pensioner would have for the year if section 48A (1) of
the Pension Schemes Act 1993 did not apply in relation to any tax week falling
in the year;”.

13.- 22.[...1]

1 Schedule 4, paras. 13 to 22 repealed (1.10.14) by the Pensions Act 2014 (c. 19), Sch. 12,
para. 96(c).

5.3876 Supplement No. 109 [Dec 2014] The Law Relating to Social Security



PENSIONSACT 2008 (c. 30)

SCH EDULE 5 Section 116

PENSION COMPENSATION PAYABLE ON DISCHARGE OF
PENSION COMPENSATION CREDIT

ParT 1

INTRODUCTORY
Introductory

1. ThisSchedule appliesfor the purposes of determining the compensation payable
to or in respect of a person entitled to compensation on the discharge of a pension
compensation credit in accordance with this Chapter.

| NTERPRETATION

2. In this Schedule—
“the initial annual rate of compensation” is the amount determined by the Board
under section 116(4);
“the pension compensation age” of the transferee is the age determined in
accordance with paragraph 3.

PENSION COMPENSATION AGE

3.—(1) This paragraph applies for the purpose of determining the transferee’s
“pension compensation age”.

(2) Sub-paragraphs (3) and (4) apply where the transferor’s PPF compensation, or
any of it, is determined under Schedule 7 to the Pensions Act 2004 (c. 35).

(3) Where the transferor’s right to PPF compensation arises by virtue of his or her
status as amember of a pension scheme for which the Board assumed responsibility in
accordance with Chapter 3 of Part 2 of that Act, the transferee’s pension compensation
age is the same as—

(@) thenormal pension age of the transferor, or

(b) where the transferor was a pension credit member, the normal benefit age of
thetransferor.

(4) Where the transferor’s right to PPF compensation arises by virtue of his or her
status as a person connected with a member of a scheme for which the Board assumed
responsibility in accordance with Chapter 3 of Part 2 of that Act, the transferee’'s
pension compensation age is the same as—

(@) thenormal pension age of that member, or

(b) where that member was a pension credit member, the normal benefit age of
that member.

(5) Sub-paragraph (6) applieswherethe transferor’s PPF compensation is determined
only under this Schedule.

(6) The transferee’s pension compensation age is the same as the pension
compensation age of the transferor.

LTS

(7) In this paragraph, “normal benefit age”, “normal pension age” and “pension
credit member” have the same meanings as in Schedule 7 to the Pensions Act 2004.

Supplement No. 109 [Dec 2014] The Law Relating to Social Security

Sch. 5

5.3877



PENSIONSACT 2008 (c. 30)
Sch. 5

PART 2
TRANSFEREE ATTAINS PENSION COMPENSATION AGE
BEFORE OR ON TRANSFER DAY

COMPENSATION PAYABLE TO TRANSFEREE

4.—(1) Compensation is payable in accordance with this paragraph where the
transferee attains pension compensation age before or on the transfer day.

(2) Thetransfereeisentitled to periodic compensation commencing on the transfer
day and continuing for life.

(3) The annual rate of the periodic compensation is the aggregate of—
(@) theinitial annual rate of compensation, [...1]

[*(a@) if the commencement of periodic compensation under this paragraph has
been postponed for any period by virtue of paragraph 16A, the amount of the
actuarial increase under that paragraph, and]

(b) any increases under paragraph 17 (annual increases in periodic
compensation).

(4) This paragraph is subject to ['paragraph 16A (postponement of compensation)
and] paragraph 18 (compensation cap).

1 Word omitted in para. 4(3)(a), para. 4(3)(aa) & words in para. 4(4) inserted (13.3.13) by the
Pensions Act 2011 (c. 19), Sch. 4, para. 31(1) & (2). (Brought into force by S.I. 2013/585).
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Compensation payable to widow, widower or surviving civil partner

5.—(1) This paragraph applies where—

(@) the transferee dies after liability in respect of the pension compensation
credit has been discharged under section 116,

(b) the transferee was before death entitled under paragraph 4 to periodic
compensation commencing on the transfer day, and

(c) the transferee is survived by a widow, widower or surviving civil partner
(“the surviving partner™).

(2) Subject to sub-paragraph (4), the surviving partner is entitled to periodic
compensation commencing on the day following the transferee’s death and continuing
for life.

(3) The annual rate of the periodic compensation at any time is half of the annual
rate of the periodic compensation (including [*any actuarial increase under paragraph
16A and] any increases under paragraph 17) to which the transferee would at that time
have been entitled under paragraph 4 had the transferee not died.

[}(3A)If, on the day the transferee (“T") died, commencement of T's periodic
compensation under paragraph 4 was postponed by virtue of paragraph 16A, assume
for the purposes of sub-paragraph (3) that the periodic compensation commenced
immediately before the date of T's death.]

(4) The surviving partner is not entitled to periodic compensation under this
paragraph in such circumstances as may be prescribed.

PART 3
TRANSFEREE ATTAINS PENSION COMPENSATION AGE
AFTER TRANSFER DAY

COMPENSATION PAYABLE TO TRANSFEREE

6.—(1) Compensation is payable in accordance with this paragraph where the
transferee attains pension compensation age after the transfer day.

(2) Thetransfereeisentitled to periodic compensation commencing at that age and
continuing for life.

(3) The annual rate of the periodic compensation is the aggregate of—
(@) theinitial annual rate of compensation,
(b) the revaluation amount (see paragraph 8), [...1]

[}(ba) if the commencement of periodic compensation under this paragraph has
been postponed for any period by virtue of paragraph 16A, the amount of the
actuarial increase under that paragraph, and]

(c) any increases under paragraph 17 (annual increases in periodic
compensation).

(4) This paragraph is subject to—
paragraph 9 (commutation),
paragraph 10 (early payment),

T

p.é.ragraph 15 (terminal illness lump sum), [...%]
[*paragraph 16A (postponement of compensation), and]
paragraph 18 (compensation cap).
1 Paras. 5(3A), 6(3)(ba) & words in paras. 5(3), 6(4) inserted & words omitted in para. 6(3) &

(4) (13.3.13) by the Pensions Act 2011 (c. 19), Sch. 4, paras. 31(3), (4) & 32(1). (Brought
into force by S.I. 2013/585).
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COMPENSATION PAYABLE TO WIDOW, WIDOWER OR SURVIVING CIVIL PARTNER

7.—(1) This paragraph applies where—
(@) the transferee dies after liability in respect of the pension compensation
credit has been discharged under section 116,
(b) the transferee—

(i) was, before death, entitled under paragraph 6 to periodic compensation
commencing at pension compensation age, or

(ii) would have become so entitled had he or she not died, and

(c) the transferee is survived by a widow, widower or surviving civil partner
(“the surviving partner”).

(2) Subject to sub-paragraph (4), the surviving partner is entitled to periodic
compensation commencing on the day following the transferee’s death and continuing
for life.

(3) The annual rate of the periodic compensation at any time is—

(@) where the transferee dies after attaining pension compensation age, half of
the annual rate of the periodic compensation (including the revaluation
amount (see paragraph 8)[?, any actuarial increase under paragraph 16A] and
any increases under paragraph 17) to which the transferee would at that time
have been entitled under paragraph 6 had the transferee not died,;

(b) wherethe transferee dies before attaining pension compensation age, half of
the annual rate of the periodic compensation (including the revaluation
amount (see paragraph 8) and any increases under paragraph 17) to which
the transferee would at that time have been entitled under paragraph 6 if—

(i) the transferee’s pension compensation age had been the transferee’s
actual age immediately before the date of the transferee’s death, and

(i) thetransferee had not died[*,

(assuming commencement of the periodic compensation was not postponed by virtue
of paragraph 16A).]

[X(3A) For the purposes of sub-paragraph (3)(a), if on the day the transferee (“T")
died commencement of T's periodic compensation under paragraph 6 was postponed
by virtue of paragraph 16A, assume that the periodic compensation commenced
immediately before the date of T's death.]

(4) For the purposes of this paragraph, a person’s entitlement under paragraph 6 is
to be determined disregarding paragraph 15(1)(b) (successful applicant for terminal
illness lump sum loses entitlement to periodic compensation).

(5) The surviving partner is not entitled to periodic compensation under this
paragraph in such circumstances as may be prescribed.
REVALUATION

8.—(1) Thisparagraph appliesfor the purpose of cal culating the reval uation amount
mentioned in paragraph 6(3)(b).

(2) In this paragraph, “the revaluation period” means the period—
(@) beginning with the transfer day, and
(b) ending with the day before the transferee attains pension compensation age.

(3) The revaluation amount is—
(@) inacasein which the revaluation period is less than a month, nil;

1 Para. 7(3A) & words in para. 7(3), (3)(a) inserted (13.3.13) by the Pensions Act 2011 (c. 19),
Sch. 4, para. 32(2). (Brought into force by S.I. 2013/585).
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(b) in any other case, the revaluation percentage of the initial annual rate of
compensation.

(4) For the purposes of sub-paragraph (3)(b) “the revaluation percentage” means
the lesser of—

() the percentage increase in the general level of pricesin Great Britain during
the revaluation period, determined in the prescribed manner, and

(b) the maximum revaluation rate.

(5) For the purposes of sub-paragraph (4)(b) “the maximum revaluation rate” is—
(@) inacaseinwhich therevaluation period isaperiod of 12 months, 2.5%, and

(b) inany other case, the percentage that would be the percentage mentioned in
sub-paragraph (4)(a) had the general level of pricesin Great Britain increased
at the rate of 2.5% compound per annum during that period.

This is subject to paragraph 20 (power of Board to alter rates of revaluation and
indexation).

COMMUTATION OF PERIODIC COMPENSATION

9.—(1) A transferee who is entitled to periodic compensation under paragraph 6
may, in prescribed circumstances, opt to commute for a lump sum a portion of the
periodic compensation with effect from the time it [lcommences].

(2) Exceptinsuch circumstances asmay be prescribed, the portion commuted under
sub-paragraph (1) must not exceed 25%.

(3) Any reduction required to be made by virtue of paragraph 18 (compensation
cap) must be made before determining the amount of the transferee’s periodic
compensation which may be commuted under this paragraph.

(4) Where the transferee opts to commute any part of his or her periodic
compensation under this paragraph, the lump sum payable under sub-paragraph (1) is
the actuarial equivalent of the commuted portion of the periodic compensation
calculated from tables designated for this purpose by the Board.

(5) The Board must publish in such manner as it considers appropriate the tables
designated by it for the purposes of sub-paragraph (4).

(6) Regulations may prescribe the manner in which an option to commute periodic
compensation under this paragraph may be exercised.

(7) The Secretary of State may, by order, amend sub-paragraph (2) so asto substitute
adifferent percentage for that for the time being specified there.

EARLY PAYMENT OF COMPENSATION

10.—(1) Regulations may prescribe circumstancesin which, and conditions subject
to which, the transferee may become entitled to periodic compensation under paragraph
6 before attaining pension compensation age.

(2) The Board must determine the amount of the actuarial reduction to be applied
to compensation to which the transferee is entitled by virtue of this paragraph.

(3) Where, by virtue of this paragraph, periodic compensation is payable to the
transferee before he or she attains pension compensation age, paragraph 8(2)(b) (end
of revaluation period) appliesasif the reference to the day before the transferee attains
pension compensation age were to the day on which compensation is payable by
virtue of this paragraph.

1 Words in para. 9(1) substituted (13.3.13) by the Pensions Act 2011 (c. 19), Sch. 4, para. 33.
(Brought into force by S.I. 2013/585).
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Sch.5
11. .1

TERMINAL ILLNESS LUMP SUM: ELIGIBILITY

12.—(1) This paragraph applies where all of the following conditions are met—
(@) thetransfereeisterminally ill;

(b) if thetransfereelived totherelevant age, he or she would become entitled on
attaining that age to compensation under paragraph 6 in respect of the pension
compensation credit;

(c) the transferee has not yet become entitled to any compensation under this
Chapter in respect of the pension compensation credit;

(d) thewhole or any part of the transferee’s lifetime allowance is available.

(2) The transferee may make an application to the Board to commute the future
entitlement mentioned in sub-paragraph (1)(b) for a lump sum (“a terminal illness
lump sum”) payable on the granting of the application.

(3) For the purposes of this Chapter, apersonis“terminally ill” at any timeif at that
time the person suffersfrom aprogressive disease and the person’s death in consequence
of that disease can reasonably be expected within 6 months.

(4) In this paragraph—
“lifetime allowance”, in relation to a person, has the same meaning asin Part 4 of
the Finance Act 2004 (c. 12) (pension schemes etc) (see section 218 of that Act);
“relevant age”, in relation to a person, means—

() inrelation to compensation entitlement to which has been accelerated |[...Y]
under regulations under paragraph 10 [...Y], the age at which the person
becomes entitled to the compensation in accordance with the regulations;

(b) inrelation to compensation entitlement to which has not been so accelerated
[...1, pension compensation age.

[X(5) Sub-paragraph (6) applies where the commencement of a person’s periodic
compensation under paragraph 6 is postponed by virtue of paragraph 16A.

(6) This paragraph applies asif—
(@) the person first becomes entitled to compensation under paragraph 6
immediately after the period of postponement ends, and

(b) insub-paragraph (1)(b), for “if the transferee lived to the relevant age, he or
she would become entitled on attaining that age” there were substituted “if
the period of postponement ended, the transferee would become entitled”.]

TERMINAL ILLNESS LUMP SUM: APPLICATION AND EVIDENCE

13. An application for a terminal illness lump sum—

(@) must be made in writing, either on a form approved by the Board for the
purposes of this paragraph or in such other manner as the Board may accept
as sufficient in the circumstances of the case;

(b) must be accompanied by such information as the Board may require for the
purpose of determining the application.

TERMINAL ILLNESS LUMP SUM: DETERMINATION OF APPLICATION

14.—(1) The Board must determine an application for aterminal illness lump sum
in accordance with this paragraph.

(2) The Board must—

() if satisfied that the conditions in paragraph 12(1) are met, grant the
application;

1 Para. 11 & words in para. 12(4)(a), (b) omitted and paras. 12(5) & (6) inserted (13.3.13) by
the Pensions Act 2011 (c. 19), Sch. 4, paras. 30 & 34. (Brought into force by S.I. 2013/585).
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(b) in any other case (subject to sub-paragraph (3)), reject the application.

(3) The Board may hold over the application for determination at alater dateif itis
satisfied that—

() although the conditionin paragraph 12(1)(a) is not met, the transferee suffers
from aprogressive disease and may become terminally ill within six months,
and

(b) the conditions in paragraph 12(1)(b) to (d) are met.

TERMINAL ILLNESS LUMP SUM: EFFECT OF SUCCESSFUL APPLICATION

15.—(1) If the Board grants an application for a terminal illness lump sum, the
transferee—
(@) becomes entitled to a terminal illness lump sum calculated in accordance
with this paragraph, and
(b) loses the entitlement he or she otherwise would have had on attaining the
relevant age to compensation under paragraph 6 in respect of the pension
compensation credit.

(2) The amount of the terminal illness lump sum is 2 times the amount to which the
transferee would have been entitled under paragraph 6 in respect of the pension
compensation credit in the year following the granting of the application, if he or she
had attained the relevant age on the granting of the application.

(3) Inthis paragraph “the relevant age” has the same meaning as in paragraph 12.

[*(4) Where on the granting of the application the commencement of a person’s
periodic compensation under paragraph 6 is postponed by virtue of paragraph 16A,
this paragraph applies as if the references to the transferee attaining the relevant age
were references to the period of postponement ending.]

TERMINAL ILLNESS LUMP SUM: INFORMATION

16.—(1) Relevant information held by the Secretary of State about an individual
may be disclosed to the Board for use for a purpose relating to its functions under
paragraphs 12 to 15.

(2) In sub-paragraph (1), “relevant information” means information held for the
purposes of any function of the Secretary of State relating to—

(@) socia security, or

(b) any scheme made under section 286 of the Pensions Act 2004 (c. 35)
(financial assistance scheme).

PART 4
PROVISIONS APPLICABLE IRRESPECTIVE OF AGE OF
TRANSFEREE ON TRANSFER DAY

[YPOSTPONEMENT OF COMPENSATION

16A.—(1) Regulations may prescribe circumstances in which, and conditions
subject to which, a person who becomes entitled to periodic compensation under
paragraph 4 or 6 may elect to postpone the commencement of periodic compensation
under that paragraph.

(2) Where the commencement of periodic compensation under paragraph 4 or 6
ceases to be postponed, the Board must determine—

(@) the relevant amount, as at the time the periodic compensation would have
commenced if its commencement had not been postponed, and

! Para. 15(4) & 16A inserted (13.3.13) by the Pensions Act 2011 (c. 19), Sch. 4, paras. 30(2) &
34(2). (Brought into force by S.I. 2013/585).
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Sch.5

5.3884

(b) the amount in paragraph (a), increased in accordance with actuarial factors
published by the Board.

(3) References in this Schedule to the amount of an actuarial increase under this
paragraph are to the difference between the amounts in sub-paragraphs (2)(a) and

(2)(b).

(4) In sub-paragraph (2) the "relevant amount" means (as appropriate)—
(a) the amount mentioned in paragraph 4(3)(a), or
(b) the aggregate of the amounts mentioned in paragraph 6(3)(a) and (b).]

ANNUAL INCREASE IN PERIODIC COMPENSATION

17.—(1) This paragraph provides for annual increases to compensation payable to
the transferee.

(2) The transferee is entitled, on each indexation date, to an increase of the
appropriate percentage of the underlying rate.

(3) The increase to which the transferee is entitled on the first indexation date is
restricted to 1/12 of the amount calculated under sub-paragraph (2) for each full month
in the period beginning with the transfer day and ending with that indexation date.

(4) For the purposes of sub-paragraph (2)—
“the appropriate percentage”, as at an indexation date, is the lesser of—
(@) thepercentage increasein the retail pricesindex for the period of 12 months
ending with the 31 May last falling before that date, [...%]

[Y(@d) so much of any actuarial increase under paragraph 16A as relates to the
amount in paragraph (a), and]
(b) 2.5%;
“the indexation date” means—
(@) the 1 January next falling after the transferee first becomes entitled to the
periodic compensation, and

(b) each subsequent 1 January during the transferee’s lifetime;
“the underlying rate”, as at an indexation date, is the aggregate of—

(a) theindexed proportion (as determined under sub-paragraph (5) or (6) below)
of the aggregate of theinitial annual rate of compensation and (in the case of
compensation payable under paragraph 6) the revaluation amount, and

(b) any annual increase to which the transferee is entitled under this paragraph
in respect of earlier indexation dates.

(5) Wherethetransferor’s PPF compensation is payablein accordance with paragraph
3,5, 8,11, 15 or 22 of Schedule 7 to the Pensions Act 2004 (“ the relevant paragraph of
Schedule 7”), “the indexed proportion” is the proportion of the amount mentioned in
sub-paragraph (3)(a) of the relevant paragraph of Schedule 7 that is attributable to the
transferor’s post-1997 service.

Paragraph 28(4) of that Schedule applies for the purpose of attributing amountsto the
transferor’s post-1997 service under this sub-paragraph.

(6) Wherethetransferor’s PPF compensation is payable otherwise than as mentioned
in sub-paragraph (5), “the indexed proportion” is such proportion asis determined in
accordance with regulations made by the Secretary of State.

1 Para. 17(4)(aa) inserted & word in 17(4)(a) omitted (13.3.13) by the Pensions Act 2011 (c.
19), Sch. 4, paras. 35(2). (Brought into force by S.I. 2013/585).
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(7) Where the compensation payable to the transferee is—
(@) reduced as a result of the commutation of periodic compensation under
paragraph 9, or
(b) restricted under regulations under paragraph 18 (compensation cap),

the references in [*paragraph (a) of] the definition of “the underlying rate” in sub-
paragraph (4) aboveto theinitial annual compensation rate and the reval uation amount
areto that rate and that amount as so restricted or reduced [*(and paragraph (aa) of the
definition applies accordingly).]

[}(7A) Where the commencement of periodic compensation has been postponed by
virtue of paragraph 16A, this paragraph appliesasif the transfereefirst becomes entitled
to the periodic compensation on the day on which the periodic compensation
commences.]

(8) The definition of “the appropriate percentage” in sub-paragraph (4) is subject
to paragraph 20 (power of Board to alter rates of revaluation and indexation).

(9) In this paragraph—
“post-1997 service” hasthe same meaning asin paragraph 28 of Schedule 7 to the
Pensions Act 2004 (c. 35) (annual increase in periodic pension compensation);
“the commutation percentage”, in relation to periodic compensation, means the
percentage of that compensation commuted under paragraph 9.

COMPENSATION CAP

18.—(1) The Secretary of State may by regulations make provision for restricting
the amount of periodic compensation payable under this Schedule in a case in which,
onthetransfer day, thetransferor is not entitled to present payment of PPF compensation.

(2) Without prejudice to the generality of sub-paragraph (1), the regulations may
restrict an amount payable to a person in any period by reference to the compensation
cap specified by the Secretary of State by order under paragraph 26(7) of Schedule 7 to
the Pensions Act 2004 (compensation cap).

COMPENSATION IN FORM OF DEPENDANT’ S BENEFITS

19.—(1) The Secretary of State may by regulations make provision for
compensation to be payable to—

(@) prescribed descriptions of partners, or
(b) prescribed descriptions of dependants,

of prescribed descriptions of transferees.

(2) The regulations may, in particular—
(@) provide for compensation in the form of periodic or lump sum payments;
(b) provide for periodic compensation to be payable for a prescribed period;

(c) apply paragraph 17 (annual increases in respect of periodic compensation),
with or without modifications, in respect of compensation in the form of
periodic payments.

BOARD’ S POWER TO ALTER RATES OF REVALUATION AND INDEXATION

20.—(1) The Board may determine the percentage that is to be—
(@) the maximum revaluation rate for the purposes of paragraph 8(4)(b);
(b) the appropriate percentage for the purposes of paragraph 17(2).

(2) Before making a determination under this paragraph the Board must—

1 Words in para. 17(7) & para. 17(7A) inserted (13.3.13) by the Pensions Act 2011 (c. 19), Sch.
4, paras. 35(3) & (4). (Brought into force by S.I. 2013/585).
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(@) consult such persons as it considers appropriate, and

(b) publish details of the proposed determination in such manner as it considers
appropriate and consider any representations made in respect of it.

(3) The rate determined under this paragraph may be nil.

(4) A determination under this paragraph may be expressed so as to have effect for
alimited period.

(5) A determination under sub-paragraph (1)(b)—
(@) has effect in relation to future increases under paragraph 17 only, and
(b) may be expressed to have effect—
(i) in all cases (whether the entitlement to the periodic compensation first
arose before or after the date the determination is made), or

(ii) only in cases where entitlement to the periodic compensation first arose
on or after a date determined by the Board.

[1(5A) A determination under sub-paragraph (1)(b) which has effect as mentioned in
sub-paragraph (5)(b)(ii) may provide that, where the payment of periodic compensation
to the transfereeis postponed by virtue of paragraph 16A, the determination applies as
if the transferee first becomes entitled to the periodic compensation on the day on
which the periodic compensation commences.]

(6) Notice of any determination under this paragraph must be published in such
manner as the Board considers appropriate.

SCHEDULE 6 Section 120
Pension compensation on divorce etc: England and Wales
ParT 1

AMENDMENTS OF THE MATRIMONIAL CAauses AcT 1973

1-20. ... amends legislation not reproduced in these volumes.
See annex 1 at page 5.3931.

SCHEDULE 7 Section 120

Pension compensation on divorce etc: Scotland

1-9. amends legislation not reproduced in these volumes.
See annex 1 at page 5.3931.

SCH EDULE 8 Section 120
Amendments of Schedule 7 to the Pensions Act 2004

1-9. . amends 2004 c. 35, see Annex 1, s. 122, page 5.3931
10.-11. [...9

12. In paragraph 25(3), after “before that person attains normal pension
age” insert “(or, in a case to which paragraph 21 applies, normal benefit

age)”

! Para. 20(5A) inserted (13.3.13) by the Pensions Act 2011 (c. 19), Sch. 4, para. 36. (Brought
into force by S.I. 2013/585).
2 Paras. 10 & 11 of Sch. 8 omitted (3.1.12) by Pensions Act 2011 (c. 19), Sch. 4, para. 20.
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[}13. After paragraph 25 insert-
“Deferral of compensation

25A.—(1) Regulations may prescribe circumstances in which, and
conditions subject to which, a person may elect to defer entitlement to any
relevant compensation until some time after attaining normal pension age
(or, in a case to which paragraph 21 applies, normal benefit age).

(2) For this purpose “any relevant compensation” means any
compensation to which a person is or will be entitled under the pension
compensation provisions, except for compensation payable in accordance
with paragraph 3 (pensions in payment at assessment date).

(3) The Board must determine the amount of the actuarial increase to be
applied to compensation to which a person is entitled by virtue of this
paragraph.

(4) Where, by virtue of this paragraph, periodic compensation is payable
to a person under paragraph 11 or 15 after that person attains normal
pension age (or, in a case to which paragraph 21 applies, normal benefit
age)-

(a) paragraph 12(2) applies as if the reference to the date on which the
active member attains normal pension age were a reference to the
date on which the compensation is payable by virtue of this
paragraph, and

(b) paragraph 17(2)(b) applies as if the reference to the date on which
the deferred member attains normal pension age were a reference
to the date on which the compensation is payable by virtue of this
paragraph.’]

14, amends 2004 c. 35, see Annex 1 page 5. 3931

15. In paragraph 33, make the existing provision sub-paragraph (1) and at
the end add-

“(2)Where the scheme is a variable-rate scheme, regulations under
this paragraph may have the effect that the amount of periodic
compensation payable to a person is, from a specified time, to be
different from the amount that would otherwise be payable under this
Schedule.

(3) A “variable-rate scheme” is a scheme under which the annual rate
of pension to which a person is entitled would have increased (otherwise
than by way of revaluation) or decreased at any time after the assessment
date, had the scheme continued in existence until that time (and had
the scheme rules remained unchanged).

(4) Where the scheme is a fixed-term scheme, regulations under this
paragraph may have the effect that no periodic compensation is to be
payable to a person from a specified time.

(5) A “fixed-term scheme” is a scheme under which a person’s
entitlement to benefits would have ceased at any time after the
assessment date, had the scheme continued in existence until that time
(and had the scheme rules remained unchanged).

(6) Inthis paragraph “a specified time” means a time determined in
accordance with regulations under this paragraph.”

1 Para. 13 is not in force, but has been inserted in the Pensions Act 2004 (c. 35) for the purpose
of para. 14 amendments. See S.|. 2009/809 for details.
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16.-18. ... amends 2004 c. 35, see Annex 1 page 5. 3931

SCH EDULE 9 Section 126

Contribution notices and financial support directions under Pensions Act
2004

Introduction

1-14. ... amends the Pensions Act 2004 c. 35, see Annex 1 page 5.3931

Effect of amendments made by this Schedule

15.—(1) The amendments made by paragraphs 2, 6 and 7 have effect in relation to
any act occurring, or any failure to act first occurring, on or after 14 April 2008.

(2) The amendments made by paragraph 8 have effect—

(@) for the purposes of the material detriment test, where at least one of the acts
or failuresto act occurs or first occurs on or after 14 April 2008, and

(b) for all other purposes, where at least one of the acts or failures to act occurs
or first occurs on or after the day on which this Act is passed.

(3) The amendments made by paragraphs 9 and 10 have effect in relation to any
case where rights are transferred or extinguished on or after 14 April 2008.

(4) The amendment made by paragraph 14 has effect so as to enable the Pensions
Regulator to issue a financial support direction under section 43 of the Pensions Act
2004 by reference to any time falling on or after 14 April 2008.

Transitional provision

16.—(1) In the case of the first set of regulations made under subsection (8) of
section 39B of that Act, subsection (10)(a) of that section has effect asif for the words
from “the date” to “the regulations” there were substituted “20 October 2008”.

(2) In the case of the first set of regulations made under subsection (8) of section
43B of that Act, subsection (10)(a) of that section has effect as if for the words from
“the date” to “the regulations” there were substituted “20 October 2008”.

SCHEDULE 10 Section 129

Interest on late payment of levies

Pension Schemes Act 1993 (c. 48)

1. After section 175 of the Pension Schemes Act 1993 (levies towards
certain expenditure) insert-

“175A. Levies: interest for late payment

(1) Regulations may make provision for interest to be charged at the
prescribed rate in the case of late payment of a levy imposed under
section 175(1).

(2) Interest is payable by or on behalf of the person or persons by or
on behalf of whom the levy is payable.

Supplement No. 88 [ Sept 2009] The Law Relating to Social Security
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(3) Interest payable by a person by virtue of this section is a debt due
from the person to the Secretary of State.

(4) Interest is recoverable by the Secretary of State or, if the Secretary
of State so determines, by the Regulatory Authority on the Secretary of
State's behallf.

(5) Without prejudice to the generality of subsection (1), regulations
under this section may include provision relating to-

(a) the collection and recovery of interest;
(b) the circumstances in which interest may be waived."

Pensions Act 2004 (c. 35)
2. The Pensions Act 2004 is amended as follows.

3. After section 117 (PPF administration levy) insert-
"117A. Administration levy: interest for late payment

(1) Regulations may make provision for interest to be charged at the
prescribed rate in the case of late payment of an administration levy.

(2) Interest is payable by or on behalf of the person or persons by or
on behalf of whom the levy is payable.

(3) Interest payable by a person by virtue of this section is a debt due
from the person to the Secretary of State.

(4) Interest is recoverable by the Secretary of State or, if the Secretary
of State so determines, by the Regulator on the Secretary of State's
behalf.

(5) Without prejudice to the generality of subsection (1), regulations
under this section may include provision relating to-

(a) the collection and recovery of interest;
(b) the circumstances in which interest may be waived."

e amends 2004 (c. 35), see Annex 1, page 5.3931.

6. In section 188 (Fraud Compensation Fund), after subsection (1)(b)
insert-

"(ba) interest paid by virtue of section 189A (interest for late payment
of fraud compensation levy),".

7. After section 189 (fraud compensation levy) insert—
"189A. Fraud compensation levy: interest for late payment

(1) Regulations may make provision for interest to be charged at the
prescribed rate in the case of late payment of a fraud compensation
levy.

(2) Interest is payable by or on behalf of the person or persons by or
on behalf of whom the levy is payable.

(3) Interest payable by a person by virtue of this section is a debt due
from the person to the Board.

(4) Interest is recoverable by the Board or, if the Board so determines,
by the Regulator on its behalf.

(5) Without prejudice to the generality of subsection (1), regulations
under this section may include provision relating to-

(a) the collection and recovery of interest;
(b) the circumstances in which interest may be waived."

Supplement No. 91 [June 2010] The Law Relating to Social Security
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Sch. 10
8. In section 209 (Ombudsman for the Board of the Pension Protection
Fund), at the end add-
"(9) Where regulations make provision under subsection (7), section
117A (interest for late payment of administration levy) applies in relation
to the levy as it applies in relation to an administration levy."

9. Insection 323(2)(b)(i) (provisions extending to Northern Ireland), for
"subsections (7) and (8)" substitute "subsections (7) to (9)".

5.3924 Supplement No. 91 [June 2010] The Law Relating to Social Security
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Section 148

Repeals
ParT 1

PENSION SCHEME MEMBERSHIP FOR JOBHOLDERS

Title

Extent of repeal

Welfare Reform and Pensions
Act 1999 (c. 30)

Employment Relations Act 2004
(c. 24)

Pensions Act 2004 (c. 35)

Pensions Act 2007 (c. 22)

Section 23(2) to (4).

In section 3-

(a) subsections (2) to (4);

(b) in subsection (5), “fourth” and the
words from “of his” to “‘qualifying
scheme”;

(c) subsection (6);

(d) subsection (8)(a)(ii) and (iii);

(e) in subsection (9), the definitions
of “qualifying scheme” and
“relevant employees”’

Section 6(1), (2) and (4).
In section 8(1), the definition of

“designated scheme”’

Section 41(1) and (2).

In section 80(1)(a), at the end of sub-
paragraph (iii), the word “or”’

Section 21.

In Schedule 6, in paragraph 7(3)(a), the
words “employees who are”’

ParT 2

SAFEGUARDED RIGHTS

Title

Extent of repeal

Social Security Contributions and
BenefitsAct 1992 (c. 4)

Pension Schemes Act 1993 (c. 48)

In Schedule 4B, in paragraph 12,
the definition of “assumed surplus”.

In section 50(1)—
(a) paragraph (a)(iii);
(b) in paragraph (b), thewords*“, or
safeguarded,”.
In section 52—
(a) subsection (2A)(c);
(b) in subsection (3)(b), the words “, or
safeguarded,” (in both places).
Sections 68A to 68D.
In section 181(1), the definition of
“safeguarded rights”.
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Sch. 11

5.3926

Title

Extent of repeal

Welfare Reform and Pensions
Act 1999 (c. 30)

Proceeds of Crime Act 2002 (c. 29)

Pensions Act 2007 (c. 22)

Section 36.
In section 40—
(a) subsection (2)(b) and the word “and”
preceding it;
(b) in subsection (3), in the definition of
“relevant pension credit”, the words
“or, as the case may be, the safeguarded
rights”;
(c) in that subsection, the definition of
“safeguarded rights”.
In Schedule 5, paragraph 7(2) and (6).
In Schedule 12—
(a) paragraphs 29 and 30;
(b) paragraph 41(b).

In Schedule 11, paragraph 22(5).
In Schedule 4-

(a) paragraph 27;
(b) paragraph 40.

ParT 3

CONTRACTING-OUT: ABOLITION OF ALL PROTECTED RIGHTS

Title

Extent of repeal

Pension Schemes Act 1993 (c. 48)

Pensions Act 2007 (c. 22)

Section 10.

Sections 25A to 27A.
Section 30.

Sections 32 and 32A.
Section 33A.

In Schedule 4, paragraphs 5, 8 to 10
and 12 to 14.

These repeals have effect in accordance with section 106.

ParT 4

PENSION COMPENSATION

Title

Extent of repeal

Matrimonial Causes Act 1973
(c.18)

Family Law (Scotland) Act 1985

(c.37)

In section 25E(9), the definition of “PPF

compensation”.

In section 31(2)(dd), at the end of sub-
paragraph (i), the word “or”.

Section 8(4A)

Supplement No. 98 [March 2012]
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Title

Extent of repeal

Civil Partnership Act 2004 (c. 33)

Pensions Act 2004 (c. 35)

In Schedule 5—
(a) at the end of paragraph 20(a)(iii),
the word “or”;
(b) at the end of paragraph 21(1)(c),
the word “or”;
(c) at the end of paragraph 23(1)(c),
the word “or”;
(d) paragraph 30(3);
(e) at the end of paragraph
50(1)(f)(i), theword “or”.
In Schedule 7, in paragraph 10(9)(c),
the words “ Part 7 of”.

In section 173(5), the words “of this
Act”.

PArT 5

FINANCIAL ASSISTANCE SCHEME

Title

Extent of repeal

Pensions Act 2004 (c. 35)

In section 286(2), the definition of
“scheme’s pension liabilities” and
the words from “and a qualifying
pension scheme” to the end.

PART 6

MisceLLANEOUS

Title

Extent of repeal

Social Security Pensions Act
1975 (c. 60)

Pensions Act 1995 (c. 26)

Pensions Act 2004 (c. 35)

In section 59(5ZA), the words from
“but this subsection” to the end.

In section 7(3), at the end of paragraph
(b), the word “or”’

In section 38(5)(a)(ii), the words
“otherwise than in good faith,”

Section 321.

In Schedule 1, paragraph 28.

The repeal in section 38(5)(a)(ii) of the Pensions Act 2004 (c. 35) has effect
in accordance with paragraph 15(1) of Schedule 9 to this Act.

Supplement No. 95 [June 2011]

The Law Relating to Social Security

Sch. 11

5.3927



PENSIONSACT 2008 (c. 30)

5.3928 (-5.3930) Supplement No. 95 [June 2011] The Law Relating to Social Security



PENSIONSACT 2008 (c. 30)
Annex 1

Pensions Act 2008 (c. 30)
LIST OF OMISSIONS

The following provisions have been omitted from the text for the reasons stated:-

S.44(5) ... ...

S. 44(6)-(7)

s. 44(8) & (9)

s.100 ... ..
s.103(1) & (3) ...

s. 105(1)-(4)

s. 121 ... ..

s. 123 ... ..

s 124(1) ... ...

5. 124(2) & (3) ...

s.125(1) & (3) ...

s. 128 ... ..
s. 130 ... ...

s 131(1) ... ...

repealed (6.4.10) by the Pensions Regulator Tribunal (Transfer
of Functions) Act (Northern Ireland) 2010 (c. 4), s. 3(3) & Sch. 3

amends the Pensions Act 2004 (c. 35)

repealed (6.4.10) by the Pensions Regulator Tribunal (Transfer
of Functions) Act (Northern Ireland) 2010 (c. 14), s. 3(3) & Sch. 3

amends the Pensions Act 2004 (c. 35)

amendss. 111A (3.1.12) of the Pension SchemesAct 1993 (c. 48)
amends the Pensions Act 2004 (c. 35)

inserts s. 5(1)(ca) (16.03.11) into the Pensions Act 2004 (c. 35)
repealed (5.7.10) by art. 8(1)(c) of S.I. 2010/911

makes consequential amendments (26.11.08) to section 23 &
Schedule 6 of the Pensions Act 2007 (c. 22)

amends the Pension Schemes Act 1993 (c. 48)
amends the Pension Schemes Act 1993 (c. 48)

makes consequential amendments (6.4.09) to s. 9 of the State
Pension Credit Act 2002 (c. 16)

insertss. 168A ((6.3.11) for the purpose only of conferring power
to make regulations (6.4.11) for all other purposes) into the
Pensions Act 2004 (c. 35)

amends s. 173 & Schedule 5 (6.4.11) of the Pensions Act 2004
(c.35)

makes consequential amendments (26.11.08) to s. 286(2) of the
Pensions Act 2004 (c. 35)

makes consequential amendments (26.11.08) to s. 286(2) of the
Pensions Act 2004 (c. 35)

amends (31.3.10) the Pensions Act 2004 (c. 35) s. 286

makes consequential amendments (26.11.08) to s. 316 of the
Pensions Act 2004 (c. 35)

inserts s. 286A & 316(2)(na) (26.11.08) into the Pensions Act
2004 (c. 35)

amends the Welfare Reform & Pensions Act 1999 (c. 30)
amends the Pensions Act 1995 (c. 26)

makes consequential amendments to (26.1.09) to s. 7 of the
Pensions Act 2005 (c. 26)
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@ ...

s. 132 ... ..

s. 133(1)-(5)

s. 134 .. ..

s. 135 ... ...

s.136 ... ...
s. 138 ... ..
s. 139 ... ..
Sch. 1,

Para. 21

Para. 22

Para. 23

Para. 24

Para. 25
Sch. 2,

Paras. 1-3

Paras. 4 -7

Para. 8
Sch. 6

Paras. 1, 3,

7& 8(1) &

©)

Paras. 1-9

Paras. 10- 13

Para. 13(1)
& (6)

Paras. 14 - 20

substitutes words (26.11.08) in paragraph 9(b) of Schedule to
the Pensions Act 2004 (c. 35)

amends (26.1.09) the Pensions Act 2004 (c. 35)

makes consequential amendments to Schedule 1 (26.11.08) to
the Pensions Act 2004 (c. 35)

inserts (26.11.08) s. 93(1B)(aa) & s. 101F(6A) into the Pension
SchemesAct 1993 (c. 48)

insertswordsin s. 1(2)(d) and inserts s. 13A (6.4.09) into the
Social Security Contributions and Benefits Act 1992 (c. 4).

amends legislation not reproduced in our volumes.
amends the Pensions Act 1995 (c. 26)

amends legislation not reproduced in these volumes

amends the House of Commons Disqualification Act 1975
(c.24).

amendsthe Northern Ireland Assembly Disqualification Act 1975
(c. 25).

amends the Public Records Act 1958 (c. 51).
amends the Freedom of Information Act 2000 (c. 36).

amends the Race Relations Act 1976 (c. 74).

amends the Pension Schemes Act 1993 (c. 48)
amends the Pensions Act 2004 (c. 35)

amends the Pensions Act 1995 (c. 26)

amends ((6.3.11) for the purpose only of conferring powwer to
make regulations) the Matrimonial Act 1973 (c. 18)

amends ((6.4.11) for all other purposes) the Matrimonial Act 1973
(c. 18).

amends ((6.4.11) for all other purposes) the Matrimonial and
Family Proceedings Act 1984 (c. 42)

amends ((6.3.11) for the purpose only of conferring power to
make regulations) the Matrimonial and Family Proceedings Act
(c. 42).

amends (6.4.11 for all other purposes) the Civil Partnership Act
2004 (c. 33).
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Paras. 17(1) & (4), amends (6.3.11) for the purpose only of conferring power
18(1) & (7) to make regulations) the Civil Partnership Act 2004 (c. 33)

(e) & 20(4)(9)
Sch. 7
Paras. 1 & 4 makevarious consequential amendments ((6.3.11) for the purpose
only of conferring power to make regulations) to the Family Law
(Scotland) Act 1985 (c. 37)

Paras. 1-9 Makes various consequential amendments (6.4.11 for all other
purposes) to the Family Law (Scotland) Act 1985 (c. 37)

Sch. 8
Paras. 1-9 amends (1.4.09) the Pensions Act 2004 (c. 35)
Para. 14 ... amends (1.4.09) the Pension Act 2004 (c. 35)
Paras. 16-18 amends (1.4.09) the Pension Act 2004 (c. 35)
Sch. 9

Paras. 1-14  makes various amendments (26.11.08) to the Pensions Act 2004
(c.35)

Sch. 10

Paras. 4-5 amends (26.2.10) the Pensions Act 2004 (c. 35)
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Annex 2

PENSIONS ACT 2008 (c. 30)

COMMENCEMENT DATES

(a) List of Commencement Orders

S.I. No. Title of Order Page no. (if reproduced
in these volumes)

2008/3241 (c. 147) The Pensions Act 2008 5.4831
(Commencement No. 1 and
Consequential Provision)

Order 2008

2009/82 (c. 7) The Pensions Act 2008 5.4833
(Commencement No. 2)
Order 2009

2009/809 (c. 53) The Pensions Act 2008 5.4835

(Commencement No. 3 and
Consequential Provisions)
Order 2009

2009/1566 The Pensions Act 2008 5.4837
(Commencement No. 4)
Order 2009

2010/10 The Pensions Act 2008 5.4841
(Commencement No. 5)
Order 2010

2010/467 The Pensions Act 2008 5.4843
(Commencement No. 6)
Order 2010

2010/1145 The Pensions Act 2008 5.4845
(Commencement No. 7 and
Saving, Consequential and
Incidental Provisions)
Order 2010

2010/1221 The Pensions Act 2008 5.4847
(Commencement No. 8)
Order 2010

2011/664 The Pensions Act 2008 5.4849
(Commencement No. 9)
Order 2011

2011/1266 The Pensions Act 2008 5.4857
(Commencement No. 10)
Order 2011

2011/3033 The Pensions Act 2008 5.4859
(Commencement No. 11)
Order 2011

2012/683 The Pensions Act 2008 5.4861
(Commencement No. 12)
Order 2012

2012/1682 The Pensions Act 2008 5.4863

(Commencement No. 13)
Order 2012
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2012/2480

The Pensions Act 2008
(Commencement No. 14 and
Supplementary Provisions)

Order 2012

2014/463

The Pensions Act 2008

(Commencement No. 15)
Order 2014

(b) Dates on which provisions of the Pensions Act 2008 came into force. [Note: In the list below only
those sections commenced will be included.]

5.4819

5.4817

PENSIONSACT 2008 (c. 30)
Annex 2

Section etc. of
Pensions Act 2008

Date of commencement

Commencing
authority

section 1

section 2

section 3

section 5

section 6

section 7

section 8

section 9

section 10

section 13

section 15

section 15A

section 16

section 17

section 18

section 19

section 20

section 21

section 22

section 24

section 26

section 28

section 29

section 30

section 31

section 32

section 33

section 34

section 35

section 36

section 37

section 38

section 39

section 40 (except paragraph (d)
of subsection (1) whichis
commenced only for the
purposes of the exercise of the
Regulator’s functions under or
by virtue of Part 1 of the Act)
Fixed penalty notices

section 41 (except paragraph (d)
of subsection (1) whichis
commenced only for the
purposes of the exercise of the
Regulator’s functions under or
by virtue of Part 1 of the Act)
Escalating penalty notices

Supplement No. 106 [March 2014]

30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
7th March 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
7th March 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012

30th June 2012

The Law Relating to Social Security

2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/683

2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/683

2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682

2012/1682
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5.3936

section 42
section 43
section 44
section 45
section 46
section 77
section 48
section 49
section 49 (partially)
section 50
section 51
section 52
section 53
section 54
section 55
section 56

section 57 (except subsection

)

section 58
section 59
section 61
sections 62 - 64
section 65
section 66
sections 67 - 73
section 74
section 75

(for all remaining purposes)

section 76

sections 78 - 86
section 87

section 88

section 89

section 90

section 91

section 92

section 93

section 94

section 95

section 96

section 97

section 99

section 100

section 101 (partially)
section 101

(for all other purposes)
section 104

section 105

section 106

sections 107 - 119
sections 120 & 121
(partially)

(for all other purposes)
section 122 (partially)
section 123

section 124(1) (partially)
section 124(2) (partially)
section 124(3)

section 124(6) (partially)
section 124(2) and (6)

(for all remaining purposes)

section 124(7) - (10)
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30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
3rd January 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012

30th June 2012

30th June 2012

30th June 2012

26th January 2009
26th March 2011
30th June 2012

26th November 2008
1st July 2009

5th July 2010

5th July 2010
26th November 2008
1st October 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
30th June 2012
5th July 2010
6th April 2009
6th April 2009
6th April 2009

3rd January 2012
6th April 2009
6th April 2012
6th April 2011

6th March 2011

6th April 2011

1st April 2009

6th April 2011

26th November 2008
19th December 2008
26th November 2008
19th December 2008
31st March 2010

26th November 2008
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2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2011/3033
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682

2012/1682
2012/1682
2012/1682
2009/82
2011/664
2012/1682
Royal Assent
2009/1566
2010/10

2010/10
Royal Assent
2012/2480
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2012/1682
2010/10
2009/82
2009/82
2009/809

2011/3033
Royal Assent
2011/1266
2011/664

2011/664
2011/664
2009/809
2011/664
Royal Assent
2008/3241
Royal Assent
2008/3241
2010/1145

Royal Assent



section 125

section 126 (partially)
section 126

(for all remaining purposes)
section 127

section 128

section 129 (partially)
section 130

section 131

section 132

sections 133 - 134

sections 135 - 136

section 137

section 138

section 139

sections 140 - 142

sections 143 - 147

section 148 (partially)
section 148 (partially)
section 148 (partially)
sections 149 - 151
Schedule 1

(for all remaining purposes)
Schedule 2

Part 1

Part 2

Part 3

Schedule 4

Paragraph 1 (partially)
Paragraphs 2 - 3

Paragraph 4 (partially)
Paragraph 5

Paragraph 6 (partially)
Paragraphs 7 - 9 (partially)
Paragraphs 11 - 12
Schedule 5

Paragraphs

1-10

12-20

Schedule 6

Paragraphs 1, 3, 7, 8, 13, 14
15, 17, 18 & 20 (partially)
Paragraphs

1- 20 (for all other purposes)
Schedule 7

Paragraphs 1 & 4 (partially)
Paragraphs

1- 9 (for al other purposes)
Schedule 8 (partially)
Schedule 9

Paragraphs

1 to 16 (partially)

(for all remaining purposes)
Schedule 9

(for al remaining purposes)
Schedule 10 (partially)
Schedule 11

Part 2

Part 3

Part 4
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26th November 2008
26th November 2008
29th June 2009

30th June 2012

26th January 2009
26th February 2010
6th April 2009

26th January 2009
26th January 2009
26th November 2008
6th April 2009

13th March 2014
26th January 2009
6th April 2009

26th November 2008
26th November 2008
6th April 2009

6th April 2011

6th April 2012

26th November 2008
5th July 2010

6th April 2009
6th April 2009
6th April 2009
3rd January 2012

6th April 2011
6th April 2011
6th March 2011
6th April 2011
6th March 2011
6th April 2011
1st April 2009

26th November 2008
29th June 2009
29th June 2009

26th February 2010
6th April 2009

6th April 2012
6th April 2011
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Royal Assent
Royal Assent
2009/1566

2012/1682
2009/82
2010/467
2009/82
Royal Assent
2009/82
Royal Assent
Royal Assent
2014/463
2009/82
2009/82
Royal Assent
Royal Assent
2009/82
2011/664
2011/1266
Royal Assent
2010/10

2009/82
2009/809
2009/82
2011/3033

2011/664
2011/664
2011/664
2011/664
2011/664
2011/664
2009/809

Royal Assent
2009/1566
2009/1566

2010/467
2009/82

2011/1266
2011/664
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