Pensions Act 2008 (c. 30) 1
SCHEDULE 9 — Contribution notices and financial support directions under Pensions Act 2004
Document Generated: 2024-02-29
Changes to legislation: Pensions Act 2008, Cross Heading: Whether reasonable for Pensions Regulator to
issue contribution notice is up to date with all changes known to be in force on or before 29 February 2024.
There are changes that may be brought into force at a future date. Changes that have been made appear in
the content and are referenced with annotations. (See end of Document for details) View outstanding changes

SCHEDULES

SCHEDULE 9

CONTRIBUTION NOTICES AND FINANCIAL SUPPORT DIRECTIONS UNDER PENSIONS ACT 2004

Whether reasonable for Pensions Regulator to issue contribution notice

7 (1) Section 38 (contribution notices where avoidance of employer debt) is amended as
follows.

(2) In subsection (3) (conditions which must be met before Pensions Regulator can issue
contribution notice), for paragraph (d) substitute—

“(d) the Regulator is of the opinion that it is reasonable to impose liability
on the person to pay the sum specified in the notice, having regard
to—

(1) the extent to which, in all the circumstances of the case, it
was reasonable for the person to act, or fail to act, in the way
that the person did, and

(i1) such other matters as the Regulator considers relevant,
including (where relevant) the matters falling within
subsection (7).”

(3) In subsection (7) (list of relevant matters for purposes of subsection (3)(d))—

(a) for the words from the beginning to “the following matters—" substitute “
The matters within this subsection are— ”’; and

(b) after paragraph (e) insert—
“(ea) the value of any benefits which directly or indirectly the
person receives, or is entitled to receive, from the employer
or under the scheme;

(eb) thelikelihood of relevant creditors being paid and the extent
to which they are likely to be paid;”.

(4) After that subsection insert—

“(7A) In subsection (7)(eb) “relevant creditors” means—
(a) creditors of the employer, and

(b) creditors of any other person who has incurred a liability or other
obligation (including one that is contingent or otherwise might fall
due) to make a payment, or transfer an asset, to the scheme.”
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