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APPRENTICESHIPS, SKILLS,

CHILDREN AND LEARNING ACT 2009

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 8: the Qualifications and Curriculum Development Agency

Chapter 5: General

Schedule 12: Ofqual and the QCDA: minor and consequential amendments
(4)

Amendments to the provisions in the Education Act 1997 governing the
regulation of qualifications in Wales, keeping the regulatory powers of Welsh
Ministers broadly in step with those of Ofqual (paragraphs 14-19)

Paragraph 15

546. Paragraph 15(2) amends section 30 of the Education Act 1997 to provide revised
functions for the Welsh Ministers in relation to vocational and academic qualifications.
The new subsection (1) for section 30 reflects the Welsh Ministers’ existing functions,
except in the following cases: the Welsh Ministers now have a function of determining
whether a relevant qualification, or a description of qualification, is to be subject to a
requirement that it be accredited. The Welsh Ministers also have an additional function
of publishing and disseminating (or assisting in the publication or dissemination of)
information relating to recognised bodies. The qualifications falling within the Welsh
Ministers’ remit have also changed. As a result of the amendments, the provisions will
refer to “relevant qualifications”, replacing the reference to “external qualifications”. A
definition for relevant qualifications is provided in paragraph 15(6), as outlined below.

547. Paragraph 15(3) makes consequential amendments to update references to subsections
in section 30 of the 1997 Act. This reflects the insertion of new functions and the re-
numbering of the paragraphs in section 30(1).

548. Paragraph 15(4) replaces section 30(1B) and paragraph 15(5) repeals section 30(1C),
(1D) and (2) as a consequence of the Welsh Ministers having made an order under the
existing section 30(2) transferring all remaining functions under section 30 to their sole
exercise. In other words, the QCA’s role in Wales has ceased by virtue of the order (and
so the QCDA will have no functions in relation to Wales).

549. Paragraph 15(6) provides a description of the qualifications (the “relevant
qualifications”) that fall within the Welsh Ministers’ remit. Qualifications that are
foundation, first or higher degrees are excluded from that remit. A qualification is to be
considered as awarded or authenticated in Wales where there are (or may reasonably
be expected to be) people in Wales seeking to obtain that qualification who will be
assessed wholly or mainly in Wales. References to “externality” are removed which
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means that the Welsh Ministers will be able to recognise bodies which both teach and
award qualifications, for example, employers or colleges.

550. Paragraph 15(7) repeals section 30(6) of the 1997 Act which has the effect of
disapplying the definition of external qualifications contained in section 24(7), which
will be repealed, see comment on paragraph 15(2) above.
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