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APPRENTICESHIPS, SKILLS,
CHILDREN AND LEARNING ACT 2009

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 8: the Qualifications and Curriculum Development Agency

Chapter 5: General

Schedule 12: Ofqual and the QCDA: minor and consequential amendments

(4)

Amendmentsto the provisionsin the Education Act 1997 gover ning the
regulation of qualificationsin Wales, keeping the regulatory powersof Welsh
Ministersbroadly in step with those of Ofqual (paragraphs 14-19)

Paragraph 19

557.

558.

550.

560.

Paragraph 19 inserts new sections 32B and 32C into the 1997 Act. The new section 32B
(which reflects the provison made for Ofqual by section 152) provides that if an
awarding body has not complied with a condition of recognition or accreditation,
the Welsh Ministers may withdraw recognition in relation to some or all of the
qualifications for which it is recognised. However, the Welsh Ministers may only do
thisif the awarding body’ s breach of the condition seems likely to prejudice either the
proper award of aqualification or aperson expecting to be awarded with aqualification.

Subsections (5) to (11) of the new section 32B set out the stepsthat the Welsh Ministers
must take before withdrawing recognition or accreditation, including giving notice of
their intention, taking account of representations from the awarding body, and putting
in place arrangements for the review of decisions.

The power for the Welsh Ministersto withdraw accreditation or recognition iscurrently
implicit in the Education Act 1997 as amended by the Education and Skills Act 2008.
The insertion of an express power in relation to recognition clarifies the scope and
operation of what otherwise would have been implied powers and thereby provides
greater transparency.

New section 32C provides for a recognised awarding body to be able to surrender its
recognition, in whole or in part. A recognised awarding body may give notice to the
Welsh Ministers, who then determine the date the recognition is to cease. In setting
that date the Welsh Ministers must have regard to the need to avoid prejudice to those
seeking to obtain the qualification in question.
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