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Marine and Coastal Access Act 2009
2009 CHAPTER 23

An Act to make provision in relation to marine functions and activities; to make
provision about migratory and freshwater fish; to make provision for and in connection
with the establishment of an English coastal walking route and of rights of access to land
near the English coast; to enable the making of Assembly Measures in relation to Welsh
coastal routes for recreational journeys and rights of access to land near the Welsh coast;
to make further provision in relation to Natural England and the Countryside Council
for Wales; to make provision in relation to works which are detrimental to navigation; to
amend the Harbours Act 1964; and for connected purposes. [12th November 2009]

BE IT ENACTED by the Queen's most Excellent Majesty, by and with the advice and consent of

the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:—

PART 1

THE MARINE MANAGEMENT ORGANISATION

CHAPTER 1

ESTABLISHMENT

1 The Marine Management Organisation
(1) There is to be a body known as the Marine Management Organisation (“the MMO”).

(2) The MMO is to have the functions conferred on it by or under this Act or any other
enactment.

(3) Schedule 1 contains further provisions about the MMO.
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(4) Schedule 2 contains minor and consequential amendments relating to the MMO.

Commencement Information
n S. 1 in force at 12.1.2010 by S.I. 2009/3345, art. 2, Sch. para. 1

General objective

(1) It is the duty of the MMO to secure that the MMO functions are so exercised that
the carrying on of activities by persons in the MMO's area is managed, regulated or
controlled—

(a) with the objective of making a contribution to the achievement of sustainable
development (see subsections (2) and (4) to (11)),

(b) taking account of all relevant facts and matters (see subsection (3)), and
(c) in a manner which is consistent and co-ordinated (see subsection (12)).

Any reference in this Act to the MMO's “general objective” is a reference to the duty
imposed on the MMO by this subsection.

(2) In pursuit of its general objective, the MMO may take any action which it considers
necessary or expedient for the purpose of furthering any social, economic or
environmental purposes.

(3) For the purposes of subsection (1)(b), the facts and matters that may be taken into
account include each of the following—

(a) scientific evidence, whether available to, or reasonably obtainable by, the
MMO;

(b) other evidence so available or obtainable relating to the social, economic or
environmental elements of sustainable development;

(c) such facts or matters not falling within paragraph (a) or (b) as the MMO may
consider appropriate.

See also section 24 (powers of MMO in relation to research).

(4) The Secretary of State is to give the MMO guidance as to the manner in which the
MMO is to seek to secure that the contribution to the achievement of sustainable
development mentioned in subsection (1)(a) is made (and see also section 38
(guidance)).

(5) In preparing any such guidance the Secretary of State must take into consideration—
(a) the functions of the MMO, and
(b) the resources available, or likely to be available, to the MMO.

(6) A draft of any guidance proposed to be given under this section is to be laid before
each House of Parliament.

(7) Guidance is not to be given under this section until after the end of the period of 40
days beginning with—
(a) the day on which a draft of the guidance is so laid, or
(b) if the draft is laid on different days, the later of the two days.

(8) If, within that period, either House resolves that the guidance, the draft of which was
laid before it, should not be given, the Secretary of State must not give that guidance.


http://www.legislation.gov.uk/id/ukpga/2009/23/section/1
http://www.legislation.gov.uk/id/uksi/2009/3345
http://www.legislation.gov.uk/id/uksi/2009/3345/article/2
http://www.legislation.gov.uk/id/uksi/2009/3345/schedule/paragraph/1

Marine and Coastal Access Act 2009 (c. 23) 3
Part 1 — The Marine Management Organisation

Chapter 1 — Establishment

Document Generated: 2024-04-21

Status: Point in time view as at 31/03/2014.
Changes to legislation: Marine and Coastal Access Act 2009 is up to date with all changes known to be in force
on or before 21 April 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(9) In reckoning any period of 40 days for the purposes of subsection (7) or (8), no account
is to be taken of any time during which—

(a) Parliament is dissolved or prorogued, or
(b) both Houses are adjourned for more than four days.

(10) The Secretary of State must publish, in such manner as the Secretary of State may
determine, any guidance given to the MMO under this section.

(11) The MMO must provide any person on request with a copy of the whole or any part
of any such guidance.

(12) In this section—
“consistent and co-ordinated” includes taking into account the effect (if
any) that decisions in respect of—
(a) any particular part of the MMO's area, or
(b) the carrying on of any activity within that area,

will have on any other part of that area or the carrying on of any other
activity in that area;

“evidence” includes predictions and other opinions resulting from the
consideration of evidence by any person;

“the MMO's area” means those parts of the UK marine area, or of the United
Kingdom, where MMO functions are exercisable;

“MMO functions” means functions exercisable by or on behalf of the
MMO.

Commencement Information
12 S. 2 in force at 12.1.2010 by S.I. 2009/3345, art. 2, Sch. para. 1

3 Performance

(1) The MMO is to use its best endeavours to meet such objectives as the Secretary of
State may from time to time set with regard to the quality and effectiveness of its
performance.

(2) Subsection (6) of section 24 of the Legislative and Regulatory Reform Act 2006 (c. 51)
(consultation) does not apply in relation to an order under subsection (2) of that section
specifying regulatory functions of the MMO as functions to which sections 21 and 22
of that Act (principles and code of practice) apply.

Commencement Information
I3 S. 3 in force at 12.1.2010 by S.I. 2009/3345, art. 2, Sch. para. 1
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http://www.legislation.gov.uk/id/uksi/2009/3345/schedule/paragraph/1
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CHAPTER 2

TRANSFER OF FUNCTIONS TO THE MMO
Sea Fish (Conservation) Act 1967

Licensing of fishing boats

(1) The Secretary of State's function of granting licences under section 4 of the Sea Fish
(Conservation) Act 1967 (c. 84) (licensing of fishing boats) is transferred to the MMO.

(2) In subsection (1)(a) of that section (power by order to prohibit fishing unless
authorised by a licence granted by one of the Ministers) the reference to one of the
Ministers is to be read as including a reference to the MMO instead of a reference to
the Secretary of State.

(3) In the following provisions of that section—
(a) subsection (6) (conditions of licence),
(b) subsection (7) (powers to require information),
(c) subsection (9) (power to vary, revoke or suspend a licence),

(d) subsection (10) (power to make a refund on variation, revocation or
suspension),

any reference to the Minister granting a licence, or to the Minister who granted a
licence, is to be read, in the case of licences granted or treated as granted by the
Secretary of State or the MMO, as a reference to the MMO.

(4) In the application of subsection (8) of that section (power to issue limited number
of licences) in relation to the licensing powers of the MMO under that section, the
reference to the Ministers is to be read as a reference to the MMO.

(5) In any orders made under that section, any reference which includes a reference to
the Secretary of State is to be read, as respects any area where the MMO exercises
functions under or by virtue of that section, as including instead a reference to the
MMO.

(6) After subsection (11) of that section insert—

“(11A) As respects any function under this section, other than a function of making
an order,—

(a) the Marine Management Organisation may make arrangements for
the function to be exercised on its behalf by the Scottish Ministers,
and

(b) the Scottish Ministers may make arrangements for the function to be
exercised on their behalf by the Marine Management Organisation.

An arrangement under this subsection does not affect a person's responsibility
for the exercise of the function.

(11B) A person exercising a function on behalf of another by virtue of
subsection (11A) above may charge that other such fees as the person
considers reasonable in respect of the cost of doing so.”.

(7) The grant, variation, revocation or suspension of a licence under that section by or
on behalf of the Secretary of State before the coming into force of this section has
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effect as from the coming into force of this section as the grant, variation, revocation
or suspension of the licence by the MMO.

(8) Where a decision to grant, vary, revoke or suspend a licence under that section—

(a) has been taken by or on behalf of the Secretary of State before the coming
into force of this section, but

(b) has not been notified in accordance with regulations under section 4B of the
Sea Fish (Conservation) Act 1967 (c. 84),

the decision has effect as from the coming into force of this section as a decision taken
by the MMO.

(9) Where, before the coming into force of this section, an application for a licence under
section 4 of that Act, or for the variation of such a licence,—

(a) has been made to the Secretary of State or a person acting on behalf of the
Secretary of State, but

(b) has not been determined or withdrawn,

the application is to be treated as from the coming into force of this section as an
application made to the MMO.

Commencement Information
14 S. 4 in force at 1.4.2010 by S.1. 2010/907, art. 2(2)(a)

5 Restrictions on time spent at sea: appeals

In section 4AA(S) of the Sea Fish (Conservation) Act 1967 (duty to vary licence to
give effect to determination of tribunal on appeal) the reference to the Minister who
granted the licence is to be read, in the case of licences granted or treated as granted
by the Secretary of State or the MMO, as a reference to the MMO.

Commencement Information
15 S. 5 in force at 1.4.2010 by S.1. 2010/907, art. 2(2)(b)

6 Trans-shipment licences for vessels

(1) The Secretary of State's function of granting licences under section 4A of the Sea Fish
(Conservation) Act 1967 (c. 84) (licences for the receiving by a vessel of fish trans-
shipped from another vessel) is transferred to the MMO.

(2) In subsection (1) of that section (power by order to prohibit trans-shipping of fish
unless authorised by a licence granted by one of the Ministers) the reference to one of
the Ministers is to be read as including a reference to the MMO instead of a reference
to the Secretary of State.

(3) In the following provisions of that section—
(a) subsection (6) (conditions of licence),
(b) subsection (7) (powers to require information),
(c) subsection (10) (power to vary, revoke or suspend a licence),


http://www.legislation.gov.uk/id/ukpga/2009/23/section/4
http://www.legislation.gov.uk/id/uksi/2010/907
http://www.legislation.gov.uk/id/uksi/2010/907/article/2/2/a
http://www.legislation.gov.uk/id/ukpga/2009/23/section/5
http://www.legislation.gov.uk/id/uksi/2010/907
http://www.legislation.gov.uk/id/uksi/2010/907/article/2/2/b
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(d) subsection (11) (power to make a refund on variation, revocation or
suspension),

any reference to the Minister granting a licence, or to the Minister who granted a
licence, is to be read, in the case of licences granted or treated as granted by the
Secretary of State or the MMO, as a reference to the MMO.

(4) In the application of subsection (9) of that section (power to issue limited number
of licences) in relation to the licensing powers of the MMO under that section, the
reference to the Ministers is to be read as a reference to the MMO.

(5) In any orders made under that section, any reference which includes a reference to
the Secretary of State is to be read, as respects any area where the MMO exercises
functions under or by virtue of that section, as including instead a reference to the
MMO.

(6) The grant, variation, revocation or suspension of a licence under that section by or
on behalf of the Secretary of State before the coming into force of this section has
effect as from the coming into force of this section as the grant, variation, revocation
or suspension of the licence by the MMO.

(7) Where a decision to grant, vary, revoke or suspend a licence under that section—
(a) has been taken by or on behalf of the Secretary of State before the coming
into force of this section, but
(b) has not been notified in accordance with regulations under section 4B of the
Sea Fish (Conservation) Act 1967,

the decision has effect as from the coming into force of this section as a decision taken
by the MMO.

(8) Where, before the coming into force of this section, an application for a licence under
section 4A of that Act, or for the variation of such a licence,—

(a) has been made to the Secretary of State or a person acting on behalf of the
Secretary of State, but
(b) has not been determined or withdrawn,

the application is to be treated as from the coming into force of this section as an
application made to the MMO.

(9) The heading to the section is to be “Licensing of vessels receiving trans-shipped fish”.

Commencement Information
I6 S. 6 in force at 1.4.2010 by S.1. 2010/907, art. 2(2)(c)

Regulations supplementary to sections 4 and 4A

In any regulations made under section 4B of the Sea Fish (Conservation) Act 1967
(c. 84) any reference to the Secretary of State, or which includes a reference to the
Secretary of State, is to be read, in relation to the exercise by the MMO of functions
under or by virtue of section 4 or 4A of that Act (licensing of fishing boats and trans-
shipment licences for vessels), as a reference to the MMO or, as the case may be, as
including instead a reference to the MMO.
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Commencement Information

S. 7 in force at 1.4.2010 by S.I. 2010/907, art. 2(2)(d)

Exemptions for operations for scientific and other purposes

(1) The functions of the Secretary of State under subsections (1) to (4) of section 9 of
the Sea Fish (Conservation) Act 1967 (exemption of certain things done under the
authority of one of the Ministers) are transferred to the MMO.

(2) In that section, after subsection (6) insert—

“(6A) The Secretary of State may make regulations with respect to applications to
the Marine Management Organisation for authority under this section.

(6B) The provision that may be made in any such regulations includes provision
as to—

(a) the manner in which, and time before which, any such application is
to be made, and

(b) the charging of a reasonable fee by the Marine Management
Organisation for dealing with an application.

(6C) The power to make regulations under this section shall be exercisable by
statutory instrument.

(6D) A statutory instrument containing regulations under this section shall be
subject to annulment in pursuance of a resolution of either House of
Parliament.”.

(3) Any authority granted or treated as granted by the Secretary of State under that section
before the coming into force of this section is to have effect as from the coming into
force of this section as an authority granted by the MMO.

Commencement Information
I8 S. 8 partly in force; s. 8 in force for specified purposes at Royal Assent see s. 324(1)(c)
19 S. 8 in force at 1.4.2010 in so far as not already in force by S.I. 2010/907, art. 2(2)(e)

Nature conservation

Licences to Kkill or take seals

(1) The Secretary of State's functions of granting and revoking licences under section 10
of the Conservation of Seals Act 1970 (c. 30) (power to grant licences) are transferred
to the MMO.

(2) Any licences—
(a) granted by the Secretary of State under that section before the coming into
force of this section, and

(b) having effect in relation to the whole or any part of England or the English
inshore region,


http://www.legislation.gov.uk/id/ukpga/2009/23/section/7
http://www.legislation.gov.uk/id/uksi/2010/907
http://www.legislation.gov.uk/id/uksi/2010/907/article/2/2/d
http://www.legislation.gov.uk/id/ukpga/2009/23/section/8
http://www.legislation.gov.uk/id/ukpga/2009/23/section/8
http://www.legislation.gov.uk/id/ukpga/2009/23/section/324/1/c
http://www.legislation.gov.uk/id/ukpga/2009/23/section/8
http://www.legislation.gov.uk/id/uksi/2010/907
http://www.legislation.gov.uk/id/uksi/2010/907/article/2/2/e
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are to have effect as from the coming into force of this section as licences granted by
the MMO.

(3) Any application for a licence under that section in relation to the whole or any part
of England or the English inshore region which was made, but not determined or
withdrawn, before the coming into force of this section is to be treated as an application
made to the MMO after the coming into force of this section.

Commencement Information
110  S. 9 in force at 1.4.2010 by S.I. 2010/298, art. 2, Sch. para. 1

10 Wildlife and Countryside Act 1981

(1) Section 16 of the Wildlife and Countryside Act 1981 (c. 69) (power to grant licences)
is amended as follows.

(2) After subsection (8) insert—

“(8A) In this section, in the case of a licence under any of subsections (1) to (4), so
far as relating to the restricted English inshore region (see subsection (12)),
“the appropriate authority” means the Marine Management Organisation.”.

(3) In subsection (9) (meaning of “the appropriate authority”) at the beginning insert “
Except as provided by subsection (8A), ”.

(4) At the end of the section insert—

“(12) In this section—
(a) “the restricted English inshore region” means so much of the English
inshore region as lies to seaward of mean low water mark;
(b) “the English inshore region” has the meaning given by section 322 of
the Marine and Coastal Access Act 2009.”.

(5) To the extent that an application for a licence under section 16 of the Wildlife and
Countryside Act 1981 which was made, but not determined or withdrawn, before the
coming into force of this section relates to the restricted English inshore region, the
application is to be treated as an application made to the MMO after the coming into
force of this section.

Commencement Information
I11  S. 10 in force at 1.4.2010 by S.I. 2010/298, art. 2, Sch. para. 2

11 Sea Fisheries (Wildlife Conservation) Act 1992

In section 1(1) of the Sea Fisheries (Wildlife Conservation) Act 1992 (c. 36)
(conservation in the exercise of sea fisheries functions) after “the Minister or
Ministers” insert “ or the Marine Management Organisation ™.


http://www.legislation.gov.uk/id/ukpga/2009/23/section/9
http://www.legislation.gov.uk/id/uksi/2010/298
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Commencement Information
12 S. 11 in force at 1.4.2010 by S.1. 2010/298, art. 2, Sch. para. 3

Generating and renewable energy installations

12 Certain consents under section 36 of the Electricity Act 1989
(1) The electricity consent functions of the Secretary of State are transferred to the MMO.

(2) The electricity consent functions are functions under any of the following sections of
the Electricity Act—
(a) section 36(1), (5) and (7) (giving consent for construction etc of generating
stations, and prosecuting breaches of that requirement),
(b) section 36A (making declarations extinguishing etc public rights of
navigation), and

(c) section 36B (duties in relation to navigation),

so far as relating to any generating station that meets the requirements of subsections
(3) and (4).

(3) The generating station must be in waters which are subject to regulation under
section 95 of the Energy Act 2004 (c. 20), other than—

(a) any area of Scottish waters, or
(b) any area of waters in a Scottish part of a Renewable Energy Zone.

(4) The generating station must have a capacity such that the construction or extension
of the generating station would not be a nationally significant infrastructure project
(within the meaning given by sections 14 and 15 of the Planning Act 2008 (c. 29)).

(5) In accordance with subsection (1), any reference in the following provisions to the
Secretary of State is to be read, so far as relating to the exercise of an electricity consent
function of the Secretary of State, as a reference to the MMO—

(a) Schedule 8 to the Electricity Act (procedure), except paragraphs 1(3), 2(3)
and 3(1), and the modifications of paragraph 4 made by paragraph 7A(5)(a)
(i1) and (b), of that Schedule;

(b) paragraph 1(2) of Schedule 9 to that Act (preservation of amenity);

(c) [M'regulations 71 to 74 of the Conservation (Natural Habitats, &c) Regulations
1994 (S.1. 1994/2716) (adaptation of planning and other controls);]

(d) the Electricity Works (Environmental Impact Assessment) (England and
Wales) Regulations 2000 (S.1. 2000/1927).

(6) Paragraph 1(4) of Schedule 8 to the Electricity Act (payment of sums into
Consolidated Fund) does not apply to sums received by the MMO by virtue of this
section.

(7) In consequence of the provision made by this section, insert the subsection set out in
subsection (8)—
(a) into section 36 of the Electricity Act, after subsection (1B) as subsection (1C),
and
(b) into each of sections 36A and 36B of that Act, after subsection (1) as
subsection (1A).


http://www.legislation.gov.uk/id/ukpga/2009/23/section/11
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(8) The subsection is—

“(0) This section is subject to section 12 of the Marine and Coastal Access Act
2009 (which transfers certain functions of the Secretary of State to the Marine
Management Organisation).”.

(9) In this section “the Electricity Act” means the Electricity Act 1989 (c. 29).

(10) In this section, the following expressions have the same meaning as in section 95 of
the Energy Act 2004—

“Renewable Energy Zone”;
“Scottish part”, in relation to a Renewable Energy Zone;
“Scottish waters”.

Textual Amendments
F1  S.12(5)(c) omitted (E.W.) (1.4.2010) by virtue of The Conservation of Habitats and Species
Regulations 2010 (S.1. 2010/490), reg. 1(2), Sch. 6 para. 5(2) (with reg. 125)

Commencement Information
I13  S. 12 in force at 1.4.2010 by S.I. 2010/298, art. 2, Sch. para. 4 (with art. 4(1))

13 Safety zones: functions under section 95 of the Energy Act 2004

(1) The functions of the Secretary of State specified in subsection (2) are transferred to
the MMO.

(2) Those functions are any functions of the Secretary of State under section 95 of the
Energy Act 2004 (c. 20) (safety zones around renewable energy installations), so
far as relating to any renewable energy installation that meets the requirements of
subsections (3) and (4).

(3) The renewable energy installation must be in waters subject to regulation under
section 95 of the Energy Act 2004, other than—

(a) any area of Scottish waters, or
(b) any area of waters in a Scottish part of a Renewable Energy Zone.

(4) The renewable energy installation must have a capacity such that the construction or
extension of the installation would not be a nationally significant infrastructure project
(within the meaning given by sections 14 and 15 of the Planning Act 2008 (c. 29)).

(5) In accordance with subsection (1), any reference in the following provisions to the
Secretary of State is to be read, so far as relating to the exercise of any function falling
within subsection (2), as a reference to the MMO—

(a) section 95 of the Energy Act 2004,
(b) Schedule 16 to that Act (procedure for declaring safety zones),
but this is subject to the exceptions in subsection (6).

(6) Those exceptions are the following provisions of Schedule 16 to the Energy Act 2004
(which relate to regulations made by the Secretary of State)—

paragraph 3(2)(b);
in paragraph 4(1), the words preceding paragraph (a);
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paragraph 4(1)(b);
paragraph 4(2);
paragraph 6(2)(b) and (6).

(7) In section 95 of the Energy Act 2004, after subsection (1) insert—

“(1A) This section is subject to section 13 of the Marine and Coastal Access Act
2009 (which transfers certain functions of the Secretary of State to the Marine
Management Organisation).”.

(8) In this section, the following expressions have the same meaning as in section 95 of
the Energy Act 2004—

“renewable energy installation”;

“Renewable Energy Zone”;

“Scottish part”, in relation to a Renewable Energy Zone;
“Scottish waters”.

Commencement Information
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CHAPTER 3

AGREEMENTS INVOLVING THE MMO FOR THE EXERCISE OF FUNCTIONS
Powers to enter into agreements

14 Agreements between the Secretary of State and the MMO

(1) The Secretary of State may enter into an agreement with the MMO authorising the
MMO to perform any marine function of the Secretary of State—

(a) either in relation to the UK marine area or in relation to specified parts of that
area;

(b) subject to paragraph (a), either generally or in specified cases.
“Specified” means specified in the agreement.

(2) For the purposes of this Chapter, a “marine function” is any function which relates to,
or whose exercise is capable of affecting, the whole or any part of the UK marine area.

(3) For the purposes of this Chapter, any reference to a marine function of the Secretary
of State includes a reference to a marine function exercisable by a person—

(a) authorised or appointed by the Secretary of State, or
(b) employed in the civil service of the State (but see subsection (4)).

(4) For the purposes of subsection (3)(b), a person is not to be regarded as employed in
the civil service of the State to the extent that the person is any of the following—

(a) theholder of an office in the Scottish Administration which is not a ministerial
office (within the meaning of section 51 of the Scotland Act 1998 (c. 46));

(b) a member of the staff of the Scottish Administration (within the meaning of
that section);
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(c) amember of the staff of the Welsh Assembly Government (within the meaning
of section 52 of the Government of Wales Act 2006 (c. 32)).

(5) An agreement under this section—
(a) may be cancelled by the Secretary of State at any time, and

(b) does not prevent the Secretary of State from performing a function to which
the agreement relates.

(6) This section is subject to sections 17 and 18 (non-delegable functions and maximum
duration of agreement).

Commencement Information
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15 Agreements between the MMO and eligible bodies

(1) The MMO may, with the approval of the Secretary of State, enter into an agreement
with an eligible body authorising the eligible body to perform any function of the
MMO—

(a) either in relation to the UK marine area or in relation to specified parts of that
area;

(b) subject to paragraph (a), either generally or in specified cases.
“Specified” means specified in the agreement.

(2) For the purposes of this Chapter, any reference to a function of the MMO includes
a reference to a function exercisable by a person authorised, appointed or employed
by the MMO.

(3) The Secretary of State's approval may be given—

(a) in relation to a particular agreement or in relation to a description of
agreements;

(b) unconditionally or subject to conditions specified in the approval.

(4) Subject to subsection (6), the Secretary of State—

(a) mustreview an agreement under this section no later than the end of the period
of 5 years beginning with the date on which the agreement was entered into
or was last reviewed by the Secretary of State, and

(b) if it appears appropriate to do so in the light of the review, may cancel the
agreement.

(5) Subject to subsection (6), an agreement under this section may not be varied except—
(a) by agreement between the MMO and the eligible body, and
(b) with the approval of the Secretary of State.

(6) An approval given under subsection (1) may provide that subsection (4) or (5) does
not apply (or that both of them do not apply).

(7) This section is subject to sections 17 and 18 (non-delegable functions and maximum
duration of agreement).
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16 Eligible bodies

(1) In this Chapter “eligible body” means any body in the following list—
(a) the Environment Agency;
(b) Natural England;
(c) any inshore fisheries and conservation authority;

(d) any local fisheries committee constituted by an order made, or having effect
as if made, under section 1 of the Sea Fisheries Regulation Act 1966 (c. 38);

(e) any harbour authority.
[**(f) the Natural Resources Body for Wales.]

2) The Secretary of State may by order amend subsection (1) so as to—
ry y by
(a) add any body or description of body to the list, or
(b) remove any body or description of body from it.

(3) The Secretary of State may not exercise the power conferred by subsection (2)(a)
unless satisfied that at least one of the purposes or functions of the body, or bodies of
the description, to be added to the list is, or is related to or connected with, a marine
function.

(4) A body to be added to the list need not be a public body.

Textual Amendments
F2  S. 16(1)(f) inserted (1.4.2013) by The Natural Resources Body for Wales (Functions) Order 2013
(No. 755), art. 1(2), Sch. 2 para. 442 (with Sch. 7)
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17 Non-delegable functions

(1) An agreement may not authorise a body to which this section applies to perform a
non-delegable function.

(2) The bodies are—
(a) the MMO;
(b) an eligible body.

(3) The non-delegable functions are—
(a) any function whose performance by the body would be incompatible with the
purposes for which the body was established;
(b) any power of a Minister of the Crown to make or terminate appointments,
other than appointments of persons for the purpose of enforcing any
legislation other than this Act or subordinate legislation made under it;
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(c) any power of a Minister of the Crown to lay reports or accounts;

(d) any power to make subordinate legislation, give directions or guidance or
issue codes of practice (or to vary or revoke any of those things);

() any power to fix fees or charges, other than a power prescribed for the
purposes of this section by an order made by the Secretary of State;

(f) any function of an accounting officer acting in that capacity;

(g) except in relation to an agreement authorising a public body to perform
functions—

(1) any power to enter, inspect, take samples or seize anything, and
(ii) any other power exercisable in connection with suspected offences;

(h) any function of the Secretary of State under the Water Industry Act 1991
(c. 56) or under any subordinate legislation made under that Act.
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18 Maximum duration of agreement

The maximum period for which an agreement may authorise the MMO or an eligible
body to perform a function is 20 years.

Commencement Information
120  S. 18 in force at 12.1.2010 by S.I. 2009/3345, art. 2, Sch. para. 2

Supplementary provisions

19 Particular powers

(1) The fact that a function is conferred by or under this Act or an Act passed after the
passing of this Act does not prevent it from being the subject of an agreement.

(2) In subsection (3)—
“A” means the Secretary of State or the MMO;
“B” means—
(a) the MMO, if A is the Secretary of State;
(b) an eligible body, if A is the MMO.

(3) A may, under an agreement, authorise B to perform a function even though, under the
enactment or subordinate legislation conferring that function on A,—

(a) the function is conferred on A by reference to specified circumstances or
cases and the same type of function is conferred on B in different specified
circumstances or cases,

(b) the function is exercisable by A and B jointly,

(c) Bisrequired to be, or may be, consulted about the function (whether generally
or in specified circumstances), or
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(d) B is required to consent to the exercise of the function (whether generally or
in specified circumstances).

(4) An agreement may provide—
(a) for the performance of a function to be subject to the fulfilment of conditions;
(b) for payments to be made in respect of the performance of the function.

(5) In the following provisions of this section “relevant body” means—
(a) the MMO;
(b) any eligible body.

(6) A relevant body which is authorised under an agreement to perform a function—
(a) is to be treated as having power to do so;

(b) may, unless (or except to the extent that) the agreement provides for this
paragraph not to apply,—

(i) authorise a committee, sub-committee, member, officer or employee
of the body to perform the function on its behalf;

(i1) form a body corporate and authorise that body to perform the function
on its behalf.

(7) Where the eligible body is a harbour authority which is a local authority—
(a) subsection (6)(a) is subject to section 20(5), and
(b) section 20 applies in place of subsection (6)(b).

(8) Subject to subsection (6)(b) and section 20, a relevant body which is authorised under
an agreement to perform a function may not authorise any other body or person to
perform that function.

Commencement Information
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20 Agreements with certain harbour authorities

(1) This section applies where a harbour authority which is a local authority is authorised
under an agreement to perform a function.

(2) Subject to subsections (5) to (7), the function that the local authority is authorised to
perform is to be treated as a function of the local authority for the purposes of—

(a) any power of a local authority to arrange for the discharge of the function
jointly with another local authority (but only to the extent that each of the
authorities is a harbour authority),

(b) any power of a local authority to arrange for the discharge of the function by
any person mentioned in subsection (3), and

(c) anypower of a person mentioned in subsection (3) to arrange for the discharge
of a function by any other person mentioned there.

(3) The persons are any committee, sub-committee, member, officer or employee of the
local authority.

(4) In subsection (3)—
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(a) “committee” includes a joint committee of two or more local authorities which
are harbour authorities and which include the local authority mentioned in
subsection (1);

(b) “sub-committee” includes a sub-committee of any such joint committee;

(c) the reference to a member, officer or employee of the local authority includes
a reference to a member, officer or employee of any local authority, or any
of the local authorities, with which the local authority may have entered
into arrangements for the joint discharge of functions which consist of or
include functions which the local authority is authorised under an agreement
to perform.

(5) If the local authority is operating executive arrangements, the function is to be treated
as a function of the local authority for the purposes of section 13 of the Local
Government Act 2000 (c. 22) (provision for determining which functions of the
authority are to be the responsibility of the executive and which are not).

(6) If, in a case where the local authority is operating executive arrangements, the function
is to any extent the responsibility of the executive of the local authority, then to that
extent—

(a) subsection (2) does not apply, but
(b) the provisions mentioned in subsection (7) have effect.

(7) The provisions are—

(a) sections 14 to 16 of the Local Government Act 2000 (discharge of functions
in the case of different types of executive arrangements);

(b) any regulations under section 17 or 18 of that Act (discharge of functions by
executive of a type prescribed under section 11(5) of that Act, and discharge
of functions by area committees);

(c) so far as relating to arrangements (including the appointment of joint
committees) under section 101(5) of the Local Government Act 1972 (c. 70)
which involve another local authority which is a harbour authority, any
regulations under section 20 of the Local Government Act 2000 (joint exercise
of functions).

(8) “Executive arrangements” and “executive” have the same meaning as in Part 2 of the
Local Government Act 2000.

(9) An agreement may provide that the provisions of subsection (2) or those mentioned
in subsection (7) do not apply (or do not apply to a specified extent).
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21 Supplementary provisions with respect to agreements

(1) An agreement, and any approval given by the Secretary of State under section 15,
must be in writing.

(2) The Secretary of State must arrange for a copy of an agreement to be published in
a way that the Secretary of State thinks is suitable for bringing it to the attention of
persons likely to be affected by it.
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(3) No power of a Minister of the Crown under any enactment to give directions to a
statutory body extends to giving a direction—

(a) requiring it to enter into an agreement;
(b) prohibiting it from entering into an agreement;

(c) requiring it to include, or prohibiting it from including, particular terms in an
agreement;

(d) requiring it to negotiate, or prohibiting it from negotiating, a variation or
termination of an agreement.

(4) Schedule 15 to the Deregulation and Contracting Out Act 1994 (c. 40) (restrictions
on disclosure of information) applies in relation to an authorisation by the MMO or
an eligible body under this Chapter as it applies in relation to an authorisation under
section 69 of that Act by an office-holder.
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22 Interpretation of this Chapter

(1) In sections 17 to 21 “agreement” means an agreement under section 14 or 15.

(2) In this Chapter—
“eligible body” has the meaning given by section 16;

“local authority” means a local authority as defined in section 1(a) of the
Local Government Act 2000 (c. 22);

“marine function” has the meaning given by section 14.
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CHAPTER 4

MISCELLANEOUS, GENERAL AND SUPPLEMENTAL PROVISIONS
Applications for development consent

23 MMO's role in relation to applications for development consent
(1) The Planning Act 2008 (c. 29) is amended as set out in subsections (2) to (6).

(2) In section 42 (duty to consult about proposed applications for orders granting
development consent)—

(a) the existing provision is renumbered as subsection (1);
(b) in that subsection, after paragraph (a) insert—
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“(aa) the Marine Management Organisation, in any case where the
proposed development would affect, or would be likely to
affect, any of the areas specified in subsection (2),”;

(c) after subsection (1) insert—

“(2) The areas are—

(a) waters in or adjacent to England up to the seaward limits of
the territorial sea;

(b) an exclusive economic zone, except any part of an exclusive
economic zone in relation to which the Scottish Ministers
have functions;

(c) a Renewable Energy Zone, except any part of a Renewable
Energy Zone in relation to which the Scottish Ministers have
functions;

(d) anarea designated under section 1(7) of the Continental Shelf
Act 1964, except any part of that area which is within a part
of an exclusive economic zone or Renewable Energy Zone in
relation to which the Scottish Ministers have functions.”

(3) In consequence of the amendments made by subsection (2) of this section—
(a) the heading to section 43 becomes “Local authorities for purposes of
section 42(1)(b)”, and

(b) the heading to section 44 becomes “Categories for purposes of section 42(1)

(d)”.

(4) In section 55 (acceptance of applications), in subsection (5), in the definition of “local
authority consultee”—

(a) for “section 42(b)” substitute “ section 42(1)(b) ”;
(b) for “section 42(c)” substitute “ section 42(1)(c) ™.

(5) In section 56 (duty to notify persons of accepted applications)—
(a) in subsection (2), after paragraph (a) insert—

“(aa) the Marine Management Organisation, in any case where the
development for which the application seeks development
consent would involve the carrying on of any activity in one
or more of the areas specified in subsection (2A),”;

(b) after subsection (2) insert—

“(2A) The areas are—

(a) waters in or adjacent to England up to the seaward limits of
the territorial sea;

(b) an exclusive economic zone, except any part of an exclusive
economic zone in relation to which the Scottish Ministers
have functions;

(¢) a Renewable Energy Zone, except any part of a Renewable
Energy Zone in relation to which the Scottish Ministers have
functions;

(d) anarea designated under section 1(7) of the Continental Shelf
Act 1964, except any part of that area which is within a part
of an exclusive economic zone or Renewable Energy Zone in
relation to which the Scottish Ministers have functions.”
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(6) In section 102 (definition of “interested party” etc)—
(a) in subsection (1), after paragraph (b) insert—

“(ba) the person is the Marine Management Organisation and the
development for which the application seeks development
consent would involve the carrying on of any activity in one
or more of the areas specified in subsection (1A),”;

(b) after subsection (1) insert—

“(1A) The areas are—

(a) waters in or adjacent to England up to the seaward limits of
the territorial sea;

(b) an exclusive economic zone, except any part of an exclusive
economic zone in relation to which the Scottish Ministers
have functions;

(c) a Renewable Energy Zone, except any part of a Renewable
Energy Zone in relation to which the Scottish Ministers have
functions;

(d) anarea designated under section 1(7) of the Continental Shelf
Act 1964, except any part of that area which is within a part
of an exclusive economic zone or Renewable Energy Zone in
relation to which the Scottish Ministers have functions.”

(7) The Secretary of State must give guidance to the MMO as to the kind of representations
which may be made by the MMO under—

(a) Chapter 2 of Part 5 of the Planning Act 2008 (c. 29) (pre-application
procedure), or

(b) Part 6 of that Act (deciding applications for orders granting development
consent).
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General powers and duties

24 Research

(1) The MMO may (whether alone or with other bodies or persons)—
(a) undertake research into any matter relating to its functions or its general
objective, or
(b) commission or support (by financial means or otherwise) research into any
such matter.

(2) The MMO is to make the results of any such research available to any person on
request.

(3) Subsection (2) does not require the MMO to make available—

(a) any information that it could refuse to disclose in response to a request
under—

(1) the Freedom of Information Act 2000 (c. 36), or
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(ii) the Environmental Information Regulations 2004 (S.I. 2004/ 3391)
or any regulations replacing those Regulations;

(b) any information whose disclosure is prohibited by any enactment.

Commencement Information
126  S. 24 in force at 12.1.2010 by S.I. 2009/3345, art. 2, Sch. para. 3

25 Adyvice, assistance and training facilities

(1) The MMO must provide the Secretary of State with such advice and assistance as the
Secretary of State may request.

(2) The MMO must, at the request of any public body, provide advice to that body on
any matter which—

(a) is within the knowledge or experience of the MMO,
(b) relates to any of the functions of the MMO or to its general objective, and
(c) affects the performance by the public body of its functions.

(3) The MMO may provide advice to any person on any matter relating to any of its
functions or its general objective—

(a) at the request of that person, or
(b) if the MMO considers it appropriate to do so, on its own initiative.

(4) The MMO may provide any person with—
(a) assistance, or
(b) the use of training facilities,
as respects any matter of which the MMO has knowledge or experience.
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26 Provision of information etc

(1) The MMO may—

(a) publish documents or provide information about any matter relating to any of
its functions or its general objective, or

(b) assist in the publication of such documents or the provision of such
information.

(2) Nothing in any other enactment imposing a duty or conferring a power on the MMO—
(a) to publish, or assist in the publication of, documents of a particular kind, or
(b) to provide, or assist in the provision of, information of a particular kind,
is to be read as limiting the power conferred by subsection (1).
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27 Power to charge for services

(1) The MMO may charge such fees in respect of the cost of providing its services as
appear to it to be reasonable.

(2) The fees that may be charged under this section include fees in respect of the cost of
services provided by the MMO under any arrangements made between the MMO and
the Welsh Ministers or a Northern Ireland department under—

(a) section 83 of the Government of Wales Act 2006 (c. 32), or
(b) section 28 of the Northern Ireland Act 1998 (c. 47).

(3) For the purposes of this section, “services” includes, in particular, anything done
under—

(a) section 2(11) (provision of copy of guidance);

(b) section 24(2) (making available the results of research);

(c) section 25(2), (3)(a) or (4) (advice, assistance and training facilities);
(d) section 26 (information).
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28 Provision of information by the MMO to the Secretary of State

(1) The MMO must provide the Secretary of State with all such information as the
Secretary of State may reasonably require with respect to any of the following
matters—

(a) the carrying out, or proposed carrying out, of the MMO's functions;
(b) the MMO's responsibilities generally.

(2) Information required under this section is to be provided in such form and manner,
and be accompanied or supplemented by such explanations, as the Secretary of State
may require.

(3) The information which the MMO may be required to provide under this section
includes information which, although it is not in the possession of the MMO or
would not otherwise come into the possession of the MMO, is information which it
is reasonable to require the MMO to obtain.

(4) A requirement for the purposes of this section—
(a) must be made in writing;
(b) may describe the information to be provided in such manner as the Secretary
of State considers appropriate;
(c) may require the information to be provided on a particular occasion, in
particular circumstances or from time to time.
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29 Power to bring proceedings
(1) The MMO may institute criminal proceedings in England, Wales or Northern Ireland.

(2) The MMO may institute proceedings for the recovery of any monetary penalty
imposed under this Act.

(3) Subsection (2) is without prejudice to any other powers the MMO may have to institute
proceedings.

(4) The MMO may designate under this subsection any of its employees who would not
(apart from subsection (6)) be entitled to carry on, in relation to magistrates' court
proceedings, an activity which constitutes—

(a) the conduct of litigation, or
(b) the exercise of a right of audience falling within subsection (5).

(5) The rights of audience are—
(a) aright of audience in trials of summary offences;

(b) a right of audience in relation to any application for, or relating to, bail in
criminal proceedings relating to a summary offence or an offence triable either
way, unless (as matters stand at the time when the application is made) the
offence is to be tried on indictment;

(c) aright of audience in relation to interlocutory applications and sentencing in
proceedings relating to a summary offence or an offence triable either way;

(d) aright of audience in proceedings for the recovery of any sum of money.

(6) Subject to any exceptions specified in the designation, a person designated under
subsection (4) is entitled to carry on, in relation to magistrates' court proceedings, any
activity specified in the designation which constitutes—

(a) the conduct of litigation, or
(b) the exercise of a right of audience falling within subsection (5).

(7) For the purposes of subsection (5), a trial—
(a) Dbegins with the opening of the prosecution case after the entry of a plea of
not guilty, and
(b) ends with the conviction or acquittal of the accused.

(8) In this section—
“bail in criminal proceedings”™—

(a) in relation to England and Wales, has the same meaning as in section 1
of the Bail Act 1976 (c. 63) (see subsection (1) of that section);
(b) in relation to Northern Ireland, means bail within the meaning of Part 2
of the Criminal Justice (Northern Ireland) Order 2003 (S.I. 2003/1247
(N.L 13));
“conduct of litigation” has the meaning given by paragraph 4 of Schedule 2 to
the Legal Services Act 2007 (c. 29);
“magistrates' court proceedings” means proceedings before a magistrates' court
in England, Wales or Northern Ireland;

“right of audience” has the meaning given by paragraph 3 of Schedule 2 to the
Legal Services Act 2007.
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Continuation of certain existing prosecutions

(1) Any prosecution commenced by the Secretary of State before the appropriate
commencement date—

(a) for an offence in relation to any of the functions transferred to the MMO by
or under Chapter 2 of this Part, or

(b) for an offence under the fisheries legislation (see subsections (2) and (3)),
may be continued on or after that day by the MMO.

(2) In this section “the fisheries legislation” means—
(a) any enactments relating to sea fishing, including any enactment relating to
fishing for shellfish, salmon or migratory trout (but see subsection (3));
(b) any enforceable EU restrictions and enforceable EU obligations relating to
sea fishing.

(3) “The fisheries legislation” does not include—
(a) the Salmon and Freshwater Fisheries Act 1975 (c. 51);
(b) the Salmon Act 1986 (c. 62);

(c) Dbyelaws made by the Environment Agency under Schedule 25 to the Water
Resources Act 1991 (c. 57);

(d) the Scotland Act 1998 (Border Rivers) Order 1999 (S.1. 1999/1746);

(e) Dbyelaws made by an inshore fisheries and conservation authority under
section 155.

(4) In this section—
“the appropriate commencement date” means—

(a) in relation to an offence falling within paragraph (a) of subsection (1),
the date on which the function to which the offence relates is transferred
to the MMO;

(b) in relation to an offence falling within paragraph (b) of that subsection,
the date on which section 1 comes into force;

“enforceable EU obligation” means an obligation to which section 2(1) of
the European Communities Act 1972 (c. 68) applies;

“enforceable EU restriction” means a restriction to which section 2(1) of
that Act applies.
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Incidental powers

(1) The MMO may do anything which appears to it to be incidental or conducive to the
carrying out of its functions or the achievement of its general objective.
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(2) In particular, the MMO may—
(a) enter into agreements;
(b) acquire or dispose of land or other property;
(c) subject to the restrictions imposed by sections 33 and 34, borrow money;

(d) subject to the approval of the Secretary of State, form bodies corporate or
acquire or dispose of interests in bodies corporate;

(e) accept gifts;
(f) invest money.
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Financial provisions

32 Grants
(1) The Secretary of State may make payments by way of grant to the MMO.

(2) Any payments under subsection (1) are to be—
(a) of such amounts,
(b) atsuch times, and
(c) subject to such conditions (if any),
as the Secretary of State may determine.
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33 Borrowing powers

(1) The MMO may borrow money, but only—
(a) in accordance with the following provisions of this section, and
(b) subject to section 34 (limit on borrowing).

(2) The MMO may borrow such sums as it may require for meeting its obligations and
carrying out its functions.

(3) The MMO may borrow any such sums—
(a) from the Secretary of State, by way of loan, or

(b) from persons other than the Secretary of State, by way of overdraft or
otherwise.

(4) The MMO may borrow by virtue of subsection (3)(b) only if the Secretary of State
consents.

(5) Any consent under subsection (4) may be given subject to conditions.
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34 Limit on borrowing

(1) The aggregate amount outstanding in respect of the principal of sums borrowed by the
MMO must not at any time exceed £20 million.

(2) The Secretary of State may by order amend subsection (1) so as to substitute for the
sum for the time being there specified such sum as may be specified in the order.

(3) The sum specified in an order under subsection (2) must be a sum—
(a) greater than £20 million, but
(b) not greater than £80 million.

(4) A statutory instrument containing an order under subsection (2) may not be made
unless a draft of the instrument has been laid before, and approved by a resolution of,
the House of Commons.
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35 Government loans
(1) The Secretary of State may lend money to the MMO.

(2) A loan under this section may be made subject to such conditions as may be determined
by, or in accordance with arrangements made by, the Secretary of State.

(3) The conditions must include provision with respect to—

(a) repayment of the loan at such times, and by such methods, as the Secretary of
State may from time to time determine, and

(b) payment of interest on the loan at such rates, and at such times, as the Secretary
of State may from time to time determine.

(4) The Treasury may issue to the Secretary of State out of money provided by Parliament
such sums as are necessary to enable the Secretary of State to make loans under this
section.

(5) The Secretary of State must, in respect of each financial year,—

(a) prepare an account of any sums lent or received in pursuance of this section
during the year, and

(b) send that account to the Comptroller and Auditor General before the end of
September in the following financial year.

(6) The Comptroller and Auditor General must—
(a) examine, certify and report on each account sent under subsection (5), and

(b) send a copy of the certified account and of the report to the Secretary of State
as soon as possible;
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and the Secretary of State must lay before each House of Parliament a copy of the
certified account and of the report.
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36 Government guarantees

(1) The Secretary of State may guarantee—

(a) the repayment of the principal of any sum borrowed by the MMO from a
person other than the Secretary of State;

(b) the payment of interest on any such sum;

(c) the discharge of any other financial obligation in connection with any such
sum.

(2) A guarantee under subsection (1) may be given in such manner, and on such
conditions, as the Secretary of State may think fit.

(3) If a guarantee is given under subsection (1), the Secretary of State must lay a statement
of the guarantee before each House of Parliament.

(4) Where any sum is paid out for fulfilling a guarantee under this section, the Secretary of
State must, as soon as reasonably practicable after the end of each financial year in the
relevant period, lay before each House of Parliament a statement relating to that sum.

(5) For the purposes of subsection (4), the relevant period is the period which—
(a) begins with the financial year in which the sum is paid out, and

(b) ends with the financial year in which all liability in respect of the principal of
the sum and in respect of interest on it is finally discharged.

(6) If any sums are paid out in fulfilment of a guarantee under this section, the MMO must
make to the Secretary of State—

(a) payments of such amounts as the Secretary of State may from time to time
direct in or towards repayment of the sums so paid out, and

(b) payments of interest, at such rate as the Secretary of State may so direct, on
what is outstanding for the time being in respect of sums so paid out.

(7) Payments under subsection (6) are to be made—
(a) atsuch times, and
(b) in such manner,
as the Secretary of State may from time to time direct.
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Directions and guidance

37 Directions by the Secretary of State

(1) The Secretary of State may give the MMO general or specific directions with respect
to the exercise of any of the MMO's functions.

(2) The Secretary of State may also give the MMO such general or specific directions as
the Secretary of State considers appropriate for the implementation of any obligations
of the United Kingdom under—

(a) the EU Treaties, or

(b) any international agreement to which the United Kingdom or the European
Union is for the time being a party.

(3) Before giving directions under this section, the Secretary of State must consult the
MMO.

(4) Consultation under subsection (3) is not required if the Secretary of State considers
that there is an emergency.

(5) The MMO must comply with any directions given to it under this section.

(6) The Secretary of State must publish in the London Gazette notice of any directions
given under this section.

(7) The giving of any directions under this section must be publicised in such manner as
the Secretary of State considers appropriate for the purpose of bringing the matters to
which the directions relate to the attention of persons likely to be affected by them.

(8) Copies of any directions given under this section are to be made available by the
MMO to members of the public on payment of such reasonable fee as the MMO may
determine.

(9) Until the coming into force of Part 2 of the Schedule to the European Union
(Amendment) Act 2008 (c. 7) the reference in subsection (2)(a) to the EU Treaties is
to be read as a reference to the Community Treaties.
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38 Guidance by the Secretary of State

(1) The Secretary of State may give the MMO guidance with respect to the exercise of
any of the MMO's functions.

(2) The MMO must have regard to any guidance given to it under this Act by the Secretary
of State.

(3) Before giving any such guidance, the Secretary of State must consult—
(a) the MMO, and
(b) such other bodies or persons as the Secretary of State considers appropriate.
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Transfer schemes etc

39 Transfer schemes

(1) The Secretary of State may, in connection with the establishment of, or the transfer of
any functions to, the MMO, make one or more schemes for the transfer to the MMO
of designated property, rights or liabilities of any of the following—

(a) a Minister of the Crown,
(b) agovernment department,
(c) a statutory body.

(2) The Secretary of State may make one or more schemes for the transfer of designated
property, rights or liabilities of the MMO to any of the following—

(a) a Minister of the Crown,
(b) a government department,
(c) astatutory body.

(3) In connection with the efficient management for public purposes of any property,
rights or liabilities, the Secretary of State may at any time make one or more schemes

for the transfer of—
(a) designated property, rights or liabilities of the Secretary of State to the MMO,
or

(b) designated property, rights or liabilities of the MMO to the Secretary of State.

(4) On the transfer date for any designated property, rights or liabilities, that property and
those rights and liabilities are transferred and vest in accordance with the scheme.

(5) In this section and Schedule 3—

“designated”, in relation to a scheme, means specified or described in, or
determined in accordance with, the scheme;

“statutory body” means any body or person established by or under any
enactment;

“transfer date”, in relation to any property, rights or liabilities, means a date
specified by a scheme as the date on which the scheme is to have effect in
relation to that property or those rights or liabilities.

(6) Schedule 3 makes further provision relating to schemes under this section.
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40 Interim arrangements

(1) The Secretary of State may by notice require any of the following—
(a) a Minister of the Crown,
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(b) agovernment department,
(c) astatutory body,

to provide to the MMO on a temporary basis such staff, premises or other facilities
as may be specified in the notice.

(2) In this section “statutory body” means any body or person established by or under
any enactment.
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PART 2

EXCLUSIVE ECONOMIC ZONE, UK MARINE AREA AND WELSH ZONE

41 Exclusive economic zone

(1) The rights to which this section applies have effect as rights belonging to Her Majesty
by virtue of this section.

(2) This section applies to all rights under Part V of the Convention that are exercisable
by the United Kingdom in areas outside the territorial sea.

(3) Her Majesty may by Order in Council designate an area as an area within which the
rights to which this section applies are exercisable (an “exclusive economic zone”).

(4) The Secretary of State may by order designate the whole or any part of the exclusive
economic zone as an area in relation to which the Scottish Ministers, the Welsh
Ministers or any Northern Ireland department are to have functions.

(5) In any enactment or instrument passed or made after the coming into force of an Order
in Council made under this section, any reference to the United Kingdom's exclusive
economic zone is to be read as a reference to any area designated in the Order in
Council.

(6) An Order in Council under this section may include incidental, consequential,
supplementary or transitional provision or savings.

(7) In this section “the Convention” means the United Nations Convention on the Law
of the Sea (Cmnd 8941) and any modifications of that Convention agreed after the
passing of this Act that have entered into force in relation to the United Kingdom.

(8) Part 1 of Schedule 4 (which contains amendments consequential on this section) has
effect.
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42 UK marine area

(1) For the purposes of this Act, the “UK marine area” consists of the following—

(a) the area of sea within the seaward limits of the territorial sea adjacent to the
United Kingdom,

(b) any area of sea within the limits of the exclusive economic zone,

(c) the area of sea within the limits of the UK sector of the continental shelf (so
far as not falling within the area mentioned in paragraph (b), and see also
subsection (2)),

and includes the bed and subsoil of the sea within those areas.

(2) The area of sea mentioned in subsection (1)(c) is to be treated as part of the UK
marine area for any purpose only to the extent that such treatment for that purpose
does not contravene any international obligation binding on the United Kingdom or
Her Majesty's government.

(3) In this section “sea” includes—
(a) any area submerged at mean high water spring tide, and

(b) the waters of every estuary, river or channel, so far as the tide flows at mean
high water spring tide.

(4) The area of sea referred to in subsection (3)(a) includes waters in any area—
(a) which is closed, whether permanently or intermittently, by a lock or other
artificial means against the regular action of the tide, but
(b) into which seawater is caused or permitted to flow, whether continuously or
from time to time, and

(¢) from which seawater is caused or permitted to flow, whether continuously or
from time to time.

(5) Until the coming into force of the first Order in Council made under section 41 (the
exclusive economic zone), the reference in subsection (1)(b) to the exclusive economic
zone is to be read as a reference to a renewable energy zone.
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Welsh zone

(1) Section 158 of the Government of Wales Act 2006 (c. 32) (interpretation) is amended
as follows.

(2) In subsection (1) after the definition of “Wales” insert *, and

Welsh zone” means the sea adjacent to Wales which is—

(a) within British fishery limits (that is, the limits set by or under
section 1 of the Fishery Limits Act 1976), and

(b) specified in an Order in Council under section 58 or an order under
subsection (3).”

(3) For subsection (3) substitute—
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“(3) The Secretary of State may by order determine, or make provision for
determining, for the purposes of the definitions of “Wales” and the “Welsh
zone”, any boundary between waters which are to be treated as parts of the
sea adjacent to Wales, or sea within British fishery limits adjacent to Wales,
and those which are not.”

(4) Part 2 of Schedule 4 (which contains amendments consequential on this section) has
effect.

(5) The Secretary of State may by order make such modifications or amendments of—
(a) any Act passed before the end of the Session in which this Act is passed, or
(b) any instrument made before the end of that Session,
as the Secretary of State considers appropriate in consequence of this section.
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CHAPTER 1

MARINE POLICY STATEMENT

44 Marine policy statement

(1) For the purposes of this Act a “marine policy statement” (an “MPS”) is a document—

(a) 1in which the policy authorities that prepare and adopt it state general
policies of theirs (however expressed) for contributing to the achievement of
sustainable development in the UK marine area,

(b) which has been prepared and adopted by those authorities in accordance with
Schedule 5, and

(c) which states that it has been prepared and adopted for the purposes of this
section.

(2) An MPS may also include statements or information relating to policies contained in
the MPS.

(3) If to any extent a policy stated in an MPS conflicts with any other statement or
information in the MPS, that conflict must be resolved in favour of the policy.

(4) In this Part “policy authority” means any of the following—
(a) the Secretary of State;
(b) the Scottish Ministers;
(c) the Welsh Ministers;
(d) the Department of the Environment in Northern Ireland.
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(5) Any reference in this Part to an MPS being adopted by any policy authorities is a
reference to the final text of the MPS being adopted by those authorities in accordance
with Schedule 5.

Commencement Information
149  S. 44 wholly in force at 12.1.2010; s. 44(1)(b)(5) in force for specified purposes at Royal Assent see s.
324(1)(a)(ii); s. 44 in force in so far as not already in force at 12.1.2010 see s. 324(2)(a)

45 Preparation and coming into effect of statement

(1) An MPS may only be prepared by—
(a) all the policy authorities, acting jointly,
(b) the Secretary of State and any one or more other policy authorities, acting
jointly, or
(c) the Secretary of State.
(2) An MPS must not be prepared by the Secretary of State acting alone under

subsection (1)(c) unless the Secretary of State has first invited each of the other policy
authorities to participate in the preparation of an MPS.

(3) A later MPS replaces an earlier MPS, whether or not the later MPS is prepared and
adopted by the same policy authorities that prepared and adopted the earlier MPS.

(4) An MPS comes into effect when it has been published in accordance with Schedule 5.
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46 Review of statement
The policy authorities that prepared and adopted an MPS must review the MPS
whenever they consider it appropriate to do so.

47 Amendment of statement

(1) An MPS may be amended from time to time by the policy authorities which prepared
and adopted it.

(2) Any amendment of an MPS must be prepared and adopted in accordance with
Schedule 5.

(3) Any amendment of an MPS comes into effect when it has been published in
accordance with that Schedule.

(4) Any reference in this Part to an amendment of an MPS being adopted by any policy
authorities is a reference to the final text of the amendment being adopted by those
authorities in accordance with that Schedule.

(5) Any reference in this Act to an MPS includes a reference to an MPS as amended.
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48

49

Withdrawal of, or from, statement

(1) If any of the policy authorities that prepared and adopted an MPS—
(a) comes to the conclusion that it desires to withdraw from the MPS, and
(b) publishes notice of that conclusion in each of the Gazettes,

the authority is to be regarded as having withdrawn from the MPS as from the date
on which the notice is so published.

(2) Before arranging to publish any such notice, the policy authority must inform each of
the other policy authorities that it intends to do so.

(3) If the Secretary of State withdraws from an MPS, the MPS is withdrawn as from the
date of the Secretary of State's withdrawal.

(4) If any other policy authority withdraws from an MPS, then, as from the date of the
authority's withdrawal, the authority is to be treated for the purposes of this Part as if
it were not one of the policy authorities which adopted and published the MPS.

(5) If the Secretary of State withdraws from an MPS, the Secretary of State must take
such further steps as the Secretary of State considers appropriate to secure that the
withdrawal of the MPS is brought to the attention of interested persons.

(6) If any other policy authority withdraws from an MPS, it must take such further steps
as it considers appropriate to secure that its withdrawal from the MPS is brought to
the attention of interested persons.

(7) An MPS which is withdrawn by virtue of subsection (3) ceases to have effect as from
the date of the withdrawal.

(8) Where a policy authority withdraws from an MPS, or an MPS is withdrawn by virtue
of the withdrawal of the Secretary of State, the withdrawal does not affect—

(a) the continuing validity or effect of any marine plan for any marine plan area, or

(b) until such time as a new MPS governs marine planning for a marine plan area,
the construction of any marine plan for that marine plan area.

(9) In this section—
“the Gazettes” means—
(a) the London Gazette,
(b) the Edinburgh Gazette, and
(c) the Belfast Gazette;
“interested persons” means—

(a) any persons appearing to the policy authority to be likely to be interested
in, or affected by, the withdrawal of or from the MPS;

(b) members of the general public.
CHAPTER 2
MARINE PLANS

Marine planning regions

(1) The UK marine area comprises the following marine planning regions—
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(a) the English inshore region;
(b) the English offshore region;
(c) the Scottish inshore region;
(d) the Scottish offshore region;
(e) the Welsh inshore region;
(f) the Welsh offshore region;
(g) the Northern Ireland inshore region;
(h) the Northern Ireland offshore region.
(2) The definitions of those regions can be found in section 322.
50 Marine plan authorities
(1) There is to be a marine plan authority for each marine planning region other than—
(a) the Scottish inshore region;
(b) the Northern Ireland inshore region.
(2) The marine plan authority for each marine planning region is as follows—
(a) for the English inshore region, the Secretary of State;
(b) for the English offshore region, the Secretary of State;
(c) for the Scottish offshore region, the Scottish Ministers;
(d) for the Welsh inshore region, the Welsh Ministers;
(e) for the Welsh offshore region, the Welsh Ministers;
(f) for the Northern Ireland offshore region, the Department of the Environment
in Northern Ireland.
(3) References to a marine plan authority's region are to be construed accordingly.
51 Marine plans for marine plan areas

(1) A marine plan authority may prepare a marine plan for an area (a “marine plan area”)
consisting of the whole or any part of its marine planning region.

(2) Where an MPS governs marine planning for a marine planning region, the marine plan
authority for the region must seek to ensure that every part of the region is within an
area for which a marine plan is in effect.

(3) A “marine plan” is a document which—
(a) has been prepared and adopted for a marine plan area by the appropriate
marine plan authority in accordance with Schedule 6,
(b) states the authority's policies (however expressed) for and in connection with
the sustainable development of the area, and
(c) states that it is a marine plan prepared and adopted for the purposes of this
section.

(4) For the purposes of this section “the appropriate marine plan authority” in the case
of any marine plan area is the marine plan authority in whose region the marine plan
area lies.

(5) A marine plan must identify (by means of a map or otherwise) the marine plan area
for which it is a marine plan.
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(6) A marine plan must be in conformity with any MPS which governs marine planning
for the marine plan area unless relevant considerations indicate otherwise.

(7) For the purposes of this Part, an MPS “governs marine planning” for an area if—

(a) it has been adopted by the policy authority which is the marine plan authority
whose region consists of or includes the area,

(b) it has been published in accordance with paragraph 12 of Schedule 5,
(c) it has not been replaced or withdrawn, and
(d) the policy authority mentioned in paragraph (a) has not withdrawn from it.

As respects paragraphs (c) and (d), see also section 48(8) (effect of withdrawal of, or
from, an MPS).

(8) Unless prepared and adopted by the Secretary of State, a marine plan must state
whether it includes provision relating to retained functions (see sections 59 and 60).

(9) A marine plan may also include statements or information relating to policies
contained in the plan.

(10) If to any extent a policy stated in a marine plan conflicts with any other statement or
information in the plan, that conflict must be resolved in favour of the policy.

(11) A marine plan comes into effect when it has been published by the marine plan
authority that prepared and adopted it in accordance with Schedule 6.

52 Amendment of marine plan

(1) A marine plan may be amended from time to time by the marine plan authority for the
marine planning region in which the marine plan area lies.

(2) The provisions of this Part that relate to the preparation, adoption, publication and
coming into effect of a marine plan also apply in relation to amendments of a marine
plan.

(3) Any reference in this Act to a marine plan includes a reference to a marine plan as
amended.

53 Withdrawal of marine plan

(1) A marine plan may be withdrawn at any time, but only in accordance with the
following provisions of this section.

(2) In this section—

(a) subsection (3) has effect where a marine plan authority decides to withdraw
a marine plan;

(b) subsection (4) has effect where the Secretary of State decides to withdraw
agreement to a marine plan;

(c) subsections (5) and (6) make supplementary provision.

(3) If a marine plan authority decides to withdraw a marine plan—

(a) itistopublish notice of the withdrawal of the plan in each appropriate Gazette,
and

(b) the marine plan is withdrawn as from the date on which the notice is so
published.
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(4) If at any time the Secretary of State decides to withdraw agreement previously given
under paragraph 15 of Schedule 6 to a marine plan—

(a) the Secretary of State is to give notice of that decision to the marine plan
authority,

(b) within 7 days of receiving that notice, the marine plan authority must publish
notice of the withdrawal of the marine plan in each appropriate Gazette, and

(c) the marine plan is withdrawn as from the date on which the notice is so
published.

(5) Where a marine plan is withdrawn under this section, the marine plan authority must
take such further steps as it considers appropriate to secure that the withdrawal of the
marine plan is brought to the attention of interested persons.

(6) In this section—
“appropriate Gazette” means—

(a) the London Gazette, if the marine plan is for a marine plan area in the
English inshore region or the Welsh inshore region;

(b) in any other case, each of the Gazettes;
“the Gazettes” means—

(a) the London Gazette;

(b) the Edinburgh Gazette; and

(c) the Belfast Gazette;
“interested persons” means—

(a) any persons appearing to the marine plan authority to be likely to be
interested in, or affected by, the withdrawal of the marine plan, and

(b) members of the general public.

54 Duty to keep relevant matters under review

(1) A marine plan authority must keep under review the matters which may be expected
to affect the exercise of its functions relating to—
(a) the identification of areas which are to be marine plan areas, and
(b) the preparation, adoption, review, amendment or withdrawal of marine plans
for those areas.

The reference in paragraph (b) to review is a reference to the functions of the marine
plan authority under section 61.

(2) The matters include—

(a) the physical, environmental, social, cultural and economic characteristics of
the authority's region and of the living resources which the region supports;

(b) the purposes for which any part of the region is used;
(c) the communications, energy and transport systems of the region;
(d) any other considerations which may be expected to affect those matters.

(3) The matters also include—
(a) any changes which could reasonably be expected to occur in relation to any
such matter;
(b) the effect that any such changes may have in relation to the sustainable
development of the region, its natural resources, or the living resources
dependent on the region.
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55

(4) The reference in subsection (2)(a) to the cultural characteristics of the authority's
region includes a reference to characteristics of that region which are of a historic or
archaeological nature.

CHAPTER 3

DELEGATION OF FUNCTIONS RELATING TO MARINE PLANS

Delegation of functions relating to marine plans
(1) A marine plan authority may give directions under this section.

(2) A direction under this section is a direction which—

(a) designates any of the delegable marine plan functions which would (apart
from directions under this section) be exercisable by or in relation to the
authority, and

(b) directs that those functions, instead of being so exercisable, are to be
exercisable by or in relation to such public body, acting on behalf of the
authority, as is designated in the direction.

(3) An authority which gives a direction under this section may do so only with the consent
of the public body.

(4) The public body—
(a) must comply with the direction, and
(b) is to be taken to have all the powers necessary to do so.

(5) In this section “delegable marine plan functions” means—
(a) functions under Chapter 2 of this Part (marine plans), and
(b) functions under section 61 (monitoring etc of implementation),
other than excepted functions.

(6) The “excepted functions” are the following functions of a marine plan authority—

(a) deciding under paragraph 15 of Schedule 6 whether to publish a marine plan
or any amendment of a marine plan;

(b) deciding under section 53 whether to withdraw a marine plan.

(7) No direction may be given under this section in respect of any of the following
functions of the Secretary of State—

(a) deciding under paragraph 5 of Schedule 6 whether to give agreement to a
statement of public participation;

(b) deciding under paragraph 7 of that Schedule whether to give agreement to a
revised statement of public participation;

(¢) deciding under paragraph 11 of that Schedule whether to give agreement to
a consultation draft;

(d) deciding under paragraph 15 of that Schedule whether to give agreement to
a marine plan;

(e) deciding under section 53 whether to withdraw agreement previously given
under that paragraph to a marine plan.
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56 Directions under section 55: supplementary provisions

(1) An authority which gives a direction under section 55 must publish the direction in a
way calculated to bring the direction to the attention of persons likely to be interested
in or affected by it.

(2) For so long as a direction given and published under that section remains in force,
the designated functions are exercisable by or in relation to the public body acting on
behalf of the authority (and are not exercisable by or in relation to the authority).

(3) Subsection (2) is subject to any provision to the contrary which—
(a) is made by the direction, or
(b) isincluded in a direction under section 57.

(4) A direction under section 55 may include—
(a) such terms or conditions,
(b) such obligations or requirements,
(c) such financial provisions,
as the authority giving the direction may determine.

(5) Directions under section 55 may make different provision for different cases, different
areas or different public bodies.

57 Directions to public bodies as regards performance of delegated functions

(1) This section applies where any functions are exercisable by or in relation to a public
body by virtue of a direction given under section 55 by an authority.

(2) The authority may from time to time give directions to the public body with respect
to the performance of the functions.

(3) Before giving any such directions, the authority must consult the public body.

(4) A public body to which directions are given under this section must comply with the
directions.

(5) An authority which gives a direction under this section must publish the direction in a
manner likely to bring the direction to the attention of persons likely to be interested
in or affected by it.

CHAPTER 4

IMPLEMENTATION AND EFFECT
Decisions affected by an MPS or marine plan

58 Decisions affected by marine policy documents

(1) A public authority must take any authorisation or enforcement decision in accordance
with the appropriate marine policy documents, unless relevant considerations indicate
otherwise.
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(2) If a public authority takes an authorisation or enforcement decision otherwise than in
accordance with the appropriate marine policy documents, the public authority must
state its reasons.

(3) A public authority must have regard to the appropriate marine policy documents in
taking any decision—
(a) which relates to the exercise of any function capable of affecting the whole
or any part of the UK marine area, but
(b) which is not an authorisation or enforcement decision.

(4) An “authorisation or enforcement decision” is any of the following—

(a) the determination of any application (whenever made) for authorisation of the
doing of any act which affects or might affect the whole or any part of the
UK marine area,

(b) any decision relating to any conditions of such an authorisation,

(c) any decision about extension, replacement, variation, revocation or
withdrawal of any such authorisation or any such conditions (whenever
granted or imposed),

(d) any decision relating to the enforcement of any such authorisation or any such
conditions,

(e) any decision relating to the enforcement of any prohibition or restriction
(whenever imposed) on the doing of any act, or of any act of any description,
falling within paragraph (a),

but does not include any decision on an application for an order granting development
consent under the Planning Act 2008 (c. 29) (in relation to which subsection (3) has
effect accordingly).

(5) In section 104(2) of the Planning Act 2008 (matters to which Panel or Council must
have regard in deciding application for order granting development consent) after
paragraph (a) insert—

“(aa) the appropriate marine policy documents (if any), determined in

accordance with section 59 of the Marine and Coastal Access Act
2009;”.

(6) In this section—
“act” includes omission;

“appropriate marine policy document” is to be read in accordance with
section 59;

“authorisation” means any approval, confirmation, consent, licence,
permission or other authorisation (however described), whether special or
general.

59 The appropriate marine policy documents

(1) This section has effect for the purpose of determining what are the appropriate marine
policy documents for a public authority taking a decision falling within subsection (1)
or (3) of section 58.

(2) For that purpose—
(a) subsection (3) has effect, subject to subsection (4), for determining whether
any marine plan is an appropriate marine policy document, and
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(b) subsection (5) has effect for determining whether an MPS is an appropriate
marine policy document.

(3) To the extent that the decision relates to a marine plan area, any marine plan which is
in effect for that area is an appropriate marine policy document.

(4) A marine plan for an area in a devolved marine planning region is an appropriate
marine policy document in relation to the exercise of retained functions by a public
authority only if—

(a) it contains a statement under section 51(8) that it includes provision relating
to retained functions,

(b) it was adopted with the agreement of the Secretary of State under paragraph
15(2) of Schedule 6, and

(c) it was prepared and adopted at a time when an MPS was in effect which
governed marine planning for the marine planning region.

(5) Any MPS which is in effect is an appropriate marine policy document for each of the
following public authorities—

(a) any Minister of the Crown;
(b) any government department;

(c) if a devolved policy authority has adopted the MPS, the devolved policy
authority and any primary devolved authority related to it;

(d) any non-departmental public authority, so far as carrying out functions in
relation to the English inshore region or the English offshore region;

(¢) any non-departmental public authority, so far as carrying out retained
functions in relation to a devolved marine planning region;

(f) any non-departmental public authority, so far as carrying out secondary
devolved functions in relation to a marine planning region whose marine plan
authority is a policy authority which adopted the MPS.

(6) For the purposes of subsection (5)(f)—

(a) the Scottish Ministers are to be treated as if they were the marine plan authority
for the Scottish inshore region, and

(b) the Department of the Environment in Northern Ireland is to be treated as if
it were the marine plan authority for the Northern Ireland inshore region.

(7) In this section—

“adopted”, in relation to an MPS, means adopted and published in
accordance with Schedule 5 (but see also section 48(4));

“Counsel General” means the Counsel General to the Welsh Assembly
Government;

“devolved marine planning region” means any marine planning region
other than—

(a) the English inshore region, and
(b) the English offshore region;
“devolved policy authority” means—
(a) the Scottish Ministers;
(b) the Welsh Ministers;
(c) the Department of the Environment in Northern Ireland;

“First Minister” has the same meaning as in the Government of Wales Act
2006 (c. 32);
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“non-departmental public authority” means any public authority other
than—

(a) a Minister of the Crown or government department;

(b) the Scottish Ministers;

(c) the Welsh Ministers, the First Minister or the Counsel General;

(d) a Northern Ireland Minister or a Northern Ireland department;
“Northern Ireland Minister”—

(a) has the same meaning as in the Northern Ireland Act 1998 (c. 47), but

(b) includes a reference to the First Minister and the deputy First Minister,
within the meaning of that Act;

“primary devolved authority”, in relation to a devolved policy authority,
means—

(a) in the case of the Welsh Ministers, the First Minister or the Counsel
General;

(b) in the case of the Department of the Environment in Northern Ireland, a
Northern Ireland Minister or a Northern Ireland department;

“retained functions” is defined for the purposes of this Part in section 60;
“secondary devolved functions” has the same meaning as in section 60.

60 Meaning of “retained functions” etc

(1) For the purposes of this Part, the functions of a public authority which are “retained
functions” as respects any marine planning region are those functions of the public
authority which, as respects that region, are not any of the following—

(a) Scottish Ministerial functions (see subsection (2));

(b) Welsh Ministerial functions (see subsection (2));

(¢) Northern Ireland government functions (see subsection (2));
(d) secondary devolved functions (see subsection (3));

(e) relevant ancillary functions (see subsection (5)).

(2) In this section—
“Northern Ireland government functions” means—

(a) any functions exercisable by a Northern Ireland Minister or a Northern
Ireland department, other than joint functions and concurrent functions
(see subsection (9));

(b) any concurrent functions, so far as exercised by a Northern Ireland
Minister or a Northern Ireland department;

(c) the function exercised by a Northern Ireland Minister or a Northern
Ireland department when exercising a joint function;

“Scottish Ministerial functions” means—

(a) any functions exercisable by the Scottish Ministers, other than joint
functions and concurrent functions;

(b) any concurrent functions, so far as exercised by the Scottish Ministers;

(c) the function exercised by the Scottish Ministers when exercising a joint
function;

“Welsh Ministerial functions” means—

(a) any functions exercisable by the Welsh Ministers, the First Minister or
the Counsel General, other than joint functions and concurrent functions;
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(b) any concurrent functions, so far as exercised by the Welsh Ministers, the
First Minister or the Counsel General;

(c) the function exercised by the Welsh Ministers, the First Minister or the
Counsel General when exercising a joint function.

(3) “Secondary devolved functions” means—

(a) as respects the Scottish inshore region or the Scottish offshore region, any
secondary devolved Scottish functions;

(b) as respects the Welsh inshore region or the Welsh offshore region, any
secondary devolved Welsh functions;

(c) as respects the Northern Ireland inshore region or the Northern Ireland
offshore region, any secondary devolved Northern Ireland functions.

See subsection (4) for the definition of each of those descriptions of secondary
devolved functions.

(4) In this section—

“secondary devolved Northern Ireland functions” means any of the
following—

(a) any functions exercisable by a Northern Ireland non-departmental public
authority;

(b) any functions exercisable by any other non-departmental public
authority, so far as relating to transferred or reserved matters (within the
meaning of the Northern Ireland Act 1998 (c. 47));

“secondary devolved Scottish functions” means any of the following—

(a) any functions exercisable by a Scottish non-departmental public
authority;

(b) any functions exercisable by any other non-departmental public
authority, so far as not relating to reserved matters (within the meaning
of the Scotland Act 1998 (c. 46));

“secondary devolved Welsh functions” means any of the following—
(a) any functions exercisable by a Welsh non-departmental public authority;

(b) any functions conferred or imposed on a non-departmental public
authority by or under a Measure or Act of the National Assembly for
Wales;

(c) any functions exercisable by a non-departmental public authority, so far
as relating to matters within the legislative competence of the National
Assembly for Wales;

but the definitions in this subsection are subject to subsection (6) (which excludes
certain functions in relation to which functions are exercisable by a Minister of the
Crown or government department).

(5) “Relevant ancillary functions” means any functions exercisable by a non-departmental
public authority in relation to any of the following—

(a) a Scottish Ministerial function;
(b) a Welsh Ministerial function;
(¢) aNorthern Ireland government function;
(d) asecondary devolved function;
but this subsection is subject to subsection (6).
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(6) Where functions are exercisable by a Minister of the Crown or government department
in relation to a function of a non-departmental public authority, the function of the
non-departmental public authority is not—

(a) asecondary devolved Scottish function;
(b) asecondary devolved Welsh function;
(c) asecondary devolved Northern Ireland function;
(d) arelevant ancillary function;
but this subsection is subject to subsection (7).

(7) Functions are not to be regarded as exercisable by a Minister of the Crown or
government department in relation to functions of a non-departmental public authority
merely because—

(a) the agreement of a Minister of the Crown or government department is
required to the exercise of a function of the non-departmental public authority;

(b) a Minister of the Crown or government department must be consulted by the
non-departmental public authority, or by a primary devolved authority, about
the exercise of a function of the non-departmental public authority;

(c) a Minister of the Crown or government department may exercise functions
falling within subsection (8) in relation to functions of the non-departmental
public authority.

(8) The functions mentioned in subsection (7)(c) are—
(a) functions under section 2(2) of the European Communities Act 1972 (c. 68);

(b) functions by virtue of section 57(1) of the Scotland Act 1998 (c. 46) (["*EU]
obligations) or under section 58 of that Act (international obligations);

(c) functions under section 26 or 27 of the Northern Ireland Act 1998 (c. 47)
(international obligations and quotas for international obligations);

(d) functions by virtue of section 80(3) of, or paragraph 5 of Schedule 3 to,
the Government of Wales Act 2006 (c. 32) ([°EU] obligations) or under
section 82 of that Act (international obligations etc);

(e) functions under section 152 of that Act (intervention in case of functions
relating to water etc).

(9) In this section—

“concurrent function” means a function exercisable concurrently with a
Minister of the Crown or government department;

“Counsel General” means the Counsel General to the Welsh Assembly
Government;

“devolved policy authority” means—
(a) the Scottish Ministers;
(b) the Welsh Ministers;
(c) the Department of the Environment in Northern Ireland;

“First Minister” has the same meaning as in the Government of Wales Act
2006 (c. 32);

“joint function” means a function exercisable jointly with a Minister of the
Crown or government department;

“non-departmental public authority” has the same meaning as in section 59;
“Northern Ireland Minister”—
(a) has the same meaning as in the Northern Ireland Act 1998 (c. 47), but
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(b) includes a reference to the First Minister and the deputy First Minister,
within the meaning of that Act;

“Northern Ireland non-departmental public authority” means any non-
departmental public authority so far as exercising functions in relation to
which functions are exercisable by a Northern Ireland Minister or a Northern
Ireland department;

“primary devolved authority” means any of the following—
(a) the Scottish Ministers;
(b) the Welsh Ministers, the First Minister or the Counsel General,;
(c) aNorthern Ireland Minister or a Northern Ireland department;

“Scottish non-departmental public authority” means any non-departmental
public authority so far as exercising functions in relation to which functions
are exercisable by the Scottish Ministers;

“Welsh non-departmental public authority” means any non-departmental
public authority so far as exercising functions in relation to which functions
are exercisable by the Welsh Ministers, the First Minister or the Counsel
General.

Textual Amendments
F3  Words in Act substituted (22.4.2011) by The Treaty of Lisbon (Changes in Terminology) Order 2011
(S.I. 2011/1043), arts. 3, 6 (with art. 3(2)(3)4(2)6(4)6(5))

Monitoring and reporting

61 Monitoring of, and periodical reporting on, implementation

(1) This section makes provision for and in connection with imposing the following duties
on a marine plan authority—

(a) where it has prepared and adopted a marine plan, a duty to keep the matters
specified in subsection (3) under review for so long as the marine plan is in
effect (see subsections (2) and (3));

(b) in any such case, a duty to prepare and publish, and lay a copy of, a report on
those matters at intervals of not more than 3 years (see subsections (4) to (9));

(c) in any case, a duty to prepare, and lay, at intervals of not more than 6 years
ending before 1st January 2030, a report on—

(1) any marine plans it has prepared and adopted,
(i1) its intentions for their amendment, and

(iii) its intentions for the preparation and adoption of any further marine
plans,

(see subsections (10) to (13)).

(2) For so long as a marine plan is in effect, the marine plan authority must keep under
review each of the matters in subsection (3).

(3) The matters are—
(a) the effects of the policies in the marine plan;

(b) the effectiveness of those policies in securing that the objectives for which the
marine plan was prepared and adopted are met;
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(c) the progress being made towards securing those objectives;

(d) ifan MPS governs marine planning for the marine plan authority's region, the
progress being made towards securing that the objectives for which the MPS
was prepared and adopted are met in that region.

(4) The marine plan authority must from time to time prepare and publish a report on the
matters kept under review pursuant to subsection (2).

(5) Where the marine plan authority publishes a report under subsection (4), the authority
must lay a copy of the report before the appropriate legislature.

(6) After publishing a report under subsection (4), the marine plan authority must decide
whether or not to amend or replace the marine plan.

(7) The first report under subsection (4) must be published before the expiration of 3 years
beginning with the date on which the marine plan was adopted.

(8) After the publication of the first report under subsection (4), successive reports under
that subsection must be published at intervals of no more than 3 years following the
date of publication of the previous report.

(9) Any reference in this section to the replacement of a marine plan is a reference to—

(a) preparing and adopting, in accordance with the provisions of this Part, a fresh
marine plan (whether or not for the identical marine plan area), and

(b) if the marine plan authority has not already done so, withdrawing the marine
plan that is to be replaced.

(10) Each marine plan authority must from time to time prepare and lay before the
appropriate legislature a report which—

(a) identifies any marine plans which the authority has prepared and adopted;

(b) describes any intentions the authority may have for the amendment of any
marine plans which it has prepared and adopted;

(c) describes any intentions the authority may have for the preparation and
adoption of any further marine plans.

(11) The first report prepared under subsection (10) by each marine plan authority must be
laid before the appropriate legislature before the expiration of the period of 6 years
beginning with the date of the passing of this Act.

(12) After a marine plan authority has prepared and laid its first report under
subsection (10), it must prepare and lay successive reports under that subsection at
intervals of no more than 6 years following the laying of the previous report.

(13) No report under subsection (10) is required to be laid in a case where the period of 6
years following the laying of the previous report ends on or after 1st January 2030.

(14) For the purposes of this section, the “appropriate legislature” is—
(a) in the case of the Secretary of State, Parliament;
(b) in the case of the Scottish Ministers, the Scottish Parliament;
(c) in the case of the Welsh Ministers, the National Assembly for Wales;

(d) in the case of the Department of the Environment in Northern Ireland, the
Northern Ireland Assembly.
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CHAPTER 5

MISCELLANEOUS AND GENERAL PROVISIONS
Validity of documents under this Part

62 Validity of marine policy statements and marine plans

(1) This section applies to—
(a) any MPS,
(b) any amendment of an MPS,
(c) any marine plan,
(d) any amendment of a marine plan.

(2) Anything falling within the paragraphs of subsection (1) is referred to in this section
as a “relevant document”.

(3) A relevant document must not be questioned in any legal proceedings, except in so far
as is provided by the following provisions of this section.

(4) A person aggrieved by arelevant document may make an application to the appropriate
court on any of the following grounds—

(a) that the document is not within the appropriate powers;
(b) that a procedural requirement has not been complied with.

(5) Any such application must be made not later than 6 weeks after the publication of the
relevant document.

(6) In this section—
“the appropriate court” means—

(a) the High Court, if the relevant document is a marine plan, or an
amendment of a marine plan, for an area within the English inshore
region or the Welsh inshore region;

(b) in any other case, any superior court in the United Kingdom;
“the appropriate powers” means—

(a) inthe case of an MPS or an amendment of an MPS, the powers conferred
by Chapter 1 of this Part;

(b) in the case of a marine plan or an amendment of a marine plan, the
powers conferred by—

(1) Chapter 2 of this Part, or
(i1) section 55 (delegation);
“procedural requirement” means any requirement—
(a) under the appropriate powers, or
(b) in directions under section 55 or 57,

which relates to the preparation, adoption or publication of a relevant
document;

“superior court in the United Kingdom” means any of the following—
(a) the High Court;
(b) the Court of Session.
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63 Powers of the court on an application under section 62

(1) This section applies in any case where an application under section 62 is made to a
court.

(2) The court may make an interim order suspending the operation of the relevant
document—

(a) wholly or in part,
(b) generally or as it affects a particular area.
An interim order has effect until the proceedings are finally determined.

(3) Subsection (4) applies if the court is satisfied as to any of the following—
(a) that a relevant document is to any extent outside the appropriate powers;

(b) that the interests of the applicant have been substantially prejudiced by failure
to comply with a procedural requirement.

(4) The court may—
(a) quash the relevant document;

(b) remit the relevant document to a body or person with a function relating to its
preparation, adoption or publication.

(5) If the court remits the relevant document under subsection (4)(b), it may give
directions as to the action to be taken in relation to the relevant document.

(6) Directions under subsection (5) may in particular—

(a) require the relevant document to be treated (generally or for specified
purposes) as not having been adopted or published;

(b) require specified steps in the process that has resulted in the adoption of the
relevant document to be treated (generally or for specified purposes) as having
been taken or as not having been taken;

(c) require action to be taken by a body or person with a function relating to the
preparation, adoption or publication of the document (whether or not the body
or person to whom the document is remitted);

(d) require action to be taken by one body or person to depend on what action has
been taken by another body or person.

(7) The court's powers under subsections (4) and (5) are exercisable in relation to the
whole or any part of the relevant document.

(8) Expressions used in this section and in section 62 have the same meaning in this section
as they have in that section.

Interpretation and Crown application

64 Interpretation and Crown application of this Part

(1) In this Part—
“adopted” is to be read—

(a) in the case of an MPS, in accordance with section 44 and paragraph 12
of Schedule 5,

(b) in the case of a marine plan, in accordance with section 51 and paragraph
15 of Schedule 6,
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and related expressions are to be construed accordingly;

“marine plan” has the meaning given in section 51;

“marine plan area” is to be read in accordance with section 51;
“marine plan authority” is to be read in accordance with section 50;
“marine planning region” is to be read in accordance with section 49;
“policy authority” has the meaning given in section 44;

“retained functions” has the meaning given in section 60.

(2) Any reference in this Part to an MPS governing marine planning for an area is to be
construed in accordance with section 51(7).

(3) This Part binds the Crown.

PART 4

MARINE LICENSING

CHAPTER 1

MARINE LICENCES

Modifications etc. (not altering text)
C1 Pt. 4 Ch. 1 modified (E.W.S.) (15.8.2013) by The North Blyth Biomass Power Station Order 2013 (S.I.
2013/1873), arts. 1, 27 (with art. 30)

65 Requirement for licence

(1) No person may—
(a) carry on a licensable marine activity, or
(b) cause or permit any other person to carry on such an activity,

except in accordance with a marine licence granted by the appropriate licensing
authority.

(2) Subsection (1) is subject to any provision made by or under sections 74 to 77
(exemptions).

Commencement Information
I51 S. 65 in force at 6.4.2011 by S.I. 2011/556, art. 3(2)(a)

66 Licensable marine activities

(1) For the purposes of this Part, it is a licensable marine activity to do any of the
following—
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10.

11.

12.

To deposit any substance or object within the UK marine licensing
area, either in the sea or on or under the sea bed, from—
(a) any vehicle, vessel, aircraft or marine structure,
(b) any container floating in the sea, or
(¢) any structure on land constructed or adapted wholly or
mainly for the purpose of depositing solids in the sea.

To deposit any substance or object anywhere in the sea or on or
under the sea bed from—
(a) a British vessel, British aircraft or British marine structure,
or
(b) a container floating in the sea, if the deposit is controlled
from a British vessel, British aircraft or British marine
structure.

To deposit any substance or object anywhere in the sea or on or
under the sea bed from a vehicle, vessel, aircraft, marine structure or
floating container which was loaded with the substance or object—
(a) in any part of the United Kingdom except Scotland, or
(b) in the UK marine licensing area.

To scuttle any vessel or floating container in the UK marine
licensing area.

To scuttle any vessel or floating container anywhere at sea, if
the scuttling is controlled from a British vessel, British aircraft or
British marine structure.

To scuttle any vessel or floating container anywhere at sea, if the
vessel or container has been towed or propelled, for the purpose of
that scuttling,—
(a) from any part of the United Kingdom except Scotland, or
(b) from the UK marine licensing area, unless the towing or
propelling began outside that area.

To construct, alter or improve any works within the UK marine
licensing area either—

(a) in or over the sea, or

(b) on or under the sea bed.

To use a vehicle, vessel, aircraft, marine structure or floating
container to remove any substance or object from the sea bed within
the UK marine licensing area.

To carry out any form of dredging within the UK marine licensing
area (whether or not involving the removal of any material from the
sea or sea bed).

To deposit or use any explosive substance or article within the UK
marine licensing area either in the sea or on or under the sea bed.

To incinerate any substance or object on any vehicle, vessel, marine
structure or floating container in the UK marine licensing area.

To incinerate any substance or object anywhere at sea on—
(a) a British vessel or British marine structure, or
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(b) a container floating in the sea, if the incineration is
controlled from a British vessel, British aircraft or British
marine structure.

13. To load a vehicle, vessel, aircraft, marine structure or floating
container in any part of the United Kingdom except Scotland, or
in the UK marine licensing area, with any substance or object for
incineration anywhere at sea.

(2) In subsection (1)—

(a) initem9, “dredging” includes using any device to move any material (whether
or not suspended in water) from one part of the sea or sea bed to another part;

(b) initems 12 and 13, “incineration” means the combustion of a substance or
object for the purpose of its thermal destruction (and in items 11 and 12
“incinerate” is to be read accordingly).

(3) The appropriate licensing authority for any area may by order amend subsection (1)
so as to add any activity to, or remove any activity from, the list of licensable marine
activities as it has effect in that area.

(4) For the purposes of this Part “the UK marine licensing area” consists of the UK marine
area, other than the Scottish inshore region.

Commencement Information
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67 Applications

(1) The appropriate licensing authority may require an application for a marine licence—
(a) to be made in such form as the authority may determine;
(b) to be accompanied by a fee.

(2) The fee that may be charged under subsection (1)(b) is to be determined by, or in
accordance with, regulations made by the appropriate licensing authority.

(3) A licensing authority may—
(a) determine different forms for different descriptions of applications;
(b) provide for different fees for different descriptions of applications.

(4) The appropriate licensing authority may require an applicant—
(a) to supply such information,
(b) to produce such articles, and
(c) to permit such investigations, examinations and tests,

as in the opinion of the authority may be necessary or expedient to enable it to
determine the application.

(5) If the appropriate licensing authority carries out any investigation, examination or
test (whether or not by virtue of subsection (4)(c)) which in its opinion is necessary
or expedient to enable it to determine an application, the authority may require
the applicant to pay a fee towards the reasonable expenses of that investigation,
examination or test.
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(6) If an applicant fails to comply with a requirement made by the appropriate licensing
authority under this section, the authority may—

(a) refuse to proceed with the application, or
(b) refuse to proceed with it until the failure is remedied.

Commencement Information
154 S.67 in force at 6.4.2011 by S.I. 2011/556, art. 3(2)(a)

68 Notice of applications

(1) Having received an application for a marine licence, the appropriate licensing
authority must—

(a) publish notice of the application, or
(b) require the applicant to publish notice of it.

(2) Publication under subsection (1) must be in such manner as the authority thinks is
best calculated to bring the application to the attention of any persons likely to be
interested in it.

(3) If the activity in respect of which the application is being made is proposed to be
carried on wholly or partly within the area of a local authority in England, Wales
or Northern Ireland, the appropriate licensing authority must give notice of the
application, or require the applicant to give notice of the application, to that local
authority (whether or not notice has been published under subsection (1)).

(4) The appropriate licensing authority must not proceed with an application unless—
(a) notice has been published under subsection (1) (but see subsection (7)), and

(b) notice has been given under subsection (3) to any local authority to
which notice of the application is required to be given by virtue of that
subsection (but see subsection (8)).

(5) If the appropriate licensing authority—
(a) publishes notice of an application, in pursuance of subsection (1)(a), or

(b) gives notice of an application to a local authority, in pursuance of
subsection (3),

the licensing authority may require the applicant to pay a fee towards the reasonable
expenses of doing so.

(6) If an applicant fails to comply with a requirement made by the authority under
subsection (5), the authority may—

(a) refuse to proceed with the application, or
(b) refuse to proceed with it until the failure is remedied.

(7) Subsection (1) does not apply in the case of any particular application if—
(a) the authority considers that notice of the application should not be published,
or
(b) the Secretary of State certifies that in the opinion of the Secretary of State
publication of notice of the application would be contrary to the interests of
national security.
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(8) Subsection (3) does not apply in the case of any particular application and any
particular local authority if—

(a) the appropriate licensing authority considers that notice of the application
should not be given to the local authority, or

(b) the Secretary of State certifies that in the opinion of the Secretary of State it
would be contrary to the interests of national security to give notice of the
application to the local authority.

(9) In this section “local authority” means—

(a) in relation to England, a county council, a district council, a London borough
council, the Common Council of the City of London or the Council of the
Isles of Scilly;

(b) in relation to Wales, a county council or a county borough council;
(c) inrelation to Northern Ireland, a district council.

Modifications etc. (not altering text)
C2  S. 68 excluded by 2008 c. 29, s. 149A(5) (as inserted (6.4.2011) by Marine and Coastal Access Act
2009 (c. 23), s. 324(3), Sch. 8 para. 4(2) (with s. 111); S.I. 2011/556, art. 3(2)(a))
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69 Determination of applications

(1) In determining an application for a marine licence (including the terms on which it
is to be granted and what conditions, if any, are to be attached to it), the appropriate
licensing authority must have regard to—

(a) the need to protect the environment,
(b) the need to protect human health,
(c) the need to prevent interference with legitimate uses of the sea,

and such other matters as the authority thinks relevant.

(2) In the case of an application for a licence to authorise such activities as are mentioned
in item 7 in section 66(1), the appropriate licensing authority must have regard (among
other things) to the effects of any use intended to be made of the works in question
when constructed, altered or improved.

(3) The appropriate licensing authority must have regard to any representations which it
receives from any person having an interest in the outcome of the application.

(4) A licensing authority may—

(a) from time to time consult any person or body it thinks fit as to the general
manner in which the licensing authority proposes to exercise its powers
in cases involving any matter in which that person or body has particular
expertise;

(b) inrelation to any particular application, consult any person or body which has
particular expertise in any matter arising in relation to that application.
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(5) If the appropriate licensing authority consults any person or body under subsection (4)
(b), it must give the applicant the opportunity to make representations to the licensing
authority about any observations made by the person or body.

["(5A) Regulation 3 of the Electronic Communications and Wireless Telegraphy Regulations

2011 makes provision about the time within which certain applications under this
section for the granting of rights to install facilities must be determined.]

(6) A licensing authority may by regulations make further provision as to the procedure
to be followed in connection with—

(a) applications to it for marine licences, and
(b) the grant by it of such licences.

(7) The provision that may be made by virtue of subsection (6) includes (in particular)
provision as to—
(a) the period within which any function is to be exercised (including when that
period is to begin and how it is to be calculated);

(b) notifying the applicant of any licensing determination.

Textual Amendments
F4  S.69(5A) inserted (E.W.) (26.5.2011) by The Electronic Communications and Wireless Telegraphy
Regulations 2011 (S.1. 2011/1210), reg. 1(2), Sch. 1 para. 101 (with Sch. 3 para. 12)
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70 Inquiries

(1) The appropriate licensing authority may cause an inquiry to be held in connection with
the determination of an application for a marine licence.

(2) Subsection (1) is subject to the following provisions of this section.

(3) Subsections (2) to (5) of section 250 of the Local Government Act 1972 (c. 70) apply
to any inquiry which the Secretary of State or the Welsh Ministers may cause to be
held under subsection (1) as they apply to inquiries under that section.

(4) Subsections (2) to (8) of section 210 of the Local Government (Scotland) Act 1973
(c. 65) apply to any inquiry which the Scottish Ministers may cause to be held under
subsection (1) as they apply to inquiries under that section.

(5) Schedule Al to the Interpretation Act (Northern Ireland) 1954 (c. 33) applies to any
inquiry which the Department of the Environment in Northern Ireland may cause to
be held under subsection (1) as it applies to a local inquiry held under an enactment
passed or made as mentioned in section 23 of that Act.
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(6) Where—
(a) aninquiry is caused by a licensing authority to be held under subsection (1),
and

(b) in the case of some other matter required or authorised to be the subject of an
inquiry (“the other inquiry”), it appears to the relevant authority or authorities
that the matters are so far cognate that they should be considered together,

the relevant authority or authorities may direct that the two inquiries be held
concurrently or combined as one inquiry.

(7) In subsection (6) “the relevant authority or authorities” means the licensing authority
or, where causing the other inquiry to be held is the function of some other person or
body, the licensing authority and that other person or body acting jointly.

(8) If, in the case of any particular application, the Secretary of State certifies that it
would in the opinion of the Secretary of State be contrary to the interests of national
security—

(a) if an inquiry under subsection (1) were to be held, or
(b) if any members of the public, or any specified persons, were to be admitted
to the inquiry or some specified part of it,

the inquiry is not to be held or, as the case may be, the public is not, or those persons
are not, to be admitted to the inquiry or that part of it.

(9) In subsection (8) “specified” means—
(a) specified in the certificate, or
(b) of a description specified in the certificate.

Commencement Information
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71 Licences

(1) The appropriate licensing authority, having considered an application for a marine
licence, must—

(a) grant the licence unconditionally,
(b) grant the licence subject to such conditions as the authority thinks fit, or
(c) refuse the application.

(2) The conditions that may be attached to a licence under subsection (1)(b) may relate
to—
(a) the activities authorised by the licence;
(b) precautions to be taken or works to be carried out (whether before, during
or after the carrying out of the authorised activities) in connection with or in
consequence of those activities.

(3) Those conditions include, in particular, conditions—
(a) that no activity authorised by the licence be carried out until the authority or
some other specified person has given such further approval of the activity
as may be specified;
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(b) as to the provision, maintenance, testing or operation of equipment for
measuring or recording specified matters relating to any activity authorised
by the licence;

(c) as to the keeping of records or the making of returns or giving of other
information to the authority;

(d) for the removal, at the end of a specified period, of any object or works to
which the licence relates;

(e) for the carrying out, at the end of a specified period, of such works as may
be specified for the remediation of the site or of any object or works to which
the licence relates;

(f) that any activity authorised by the licence must take place at a specified site,
whether or not in the UK marine licensing area.

(4) A licence may provide—
(a) thatitis to expire unless the activity which it authorises is begun or completed
within a specified period;
(b) thatitis to remain in force indefinitely or for a specified period of time (which
may be determined by reference to a specified event).

(5) A licence authorising such activities as are mentioned in item 7 in section 66(1) may
provide that the conditions attached to it are to bind any other person who for the time
being owns, occupies or enjoys any use of the works in question (whether or not the
licence is transferred to that other person).

(6) A licensing authority must not grant a licence to carry on any activity which is contrary
to international law.

(7) In this section “specified” means specified in the licence in question.

Commencement Information
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72 Variation, suspension, revocation and transfer

(1) A licensing authority may by notice vary, suspend or revoke a licence granted by it if
it appears to the authority that there has been a breach of any of its provisions.

(2) A licensing authority may by notice vary, suspend or revoke a licence granted by it
if it appears to the authority that—

(a) in the course of the application for the licence, any person either supplied
information to the authority that was false or misleading or failed to supply
information, and

(b) if the correct information had been supplied the authority would have, or it
is likely that the authority would have, refused the application or granted the
licence in different terms.

(3) A licensing authority may by notice vary, suspend or revoke a licence granted by it if
it appears to the authority that the licence ought to be varied, suspended or revoked—

(a) because of a change in circumstances relating to the environment or human
health;

(b) because of increased scientific knowledge relating to either of those matters;
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(c) in the interests of safety of navigation;
(d) for any other reason that appears to the authority to be relevant.

(4) A suspension under subsection (1), (2) or (3) is for such period as the authority
specifies in the notice of suspension.

(5) A licensing authority may by further notice extend the period of a suspension.

(6) But a licence may not by virtue of this section be suspended for a period exceeding
18 months.

(7) On an application made by a licensee, the licensing authority which granted the
licence—
(a) may transfer the licence from the licensee to another person, and
(b) ifit does so, must vary the licence accordingly.

(8) A licence may not be transferred except in accordance with subsection (7).

Modifications etc. (not altering text)
CS5 S. 72 applied in part (E.W.S.) (20.2.2013) by The Kentish Flats Extension Order 2013 (S.1. 2013/343),
art. 1, Sch. 2 para. 2(5) (with arts. 13, 14)
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73 Appeals against licensing decisions

(1) The appropriate licensing authority must by regulations make provision for any person
who applies for a marine licence to appeal against a decision under section 71.

(2) The regulations required by subsection (1) must come into force on the day on which
this Part comes into force.

(3) Regulations under this section may include—
(a) provision as to the procedure to be followed with respect to an appeal;
(b) provision for or in connection with suspending or varying any condition
subject to which the licence was granted, pending determination of the appeal;
(c) provision as to the powers of any person to whom the appeal is made;
(d) provision as to how any sum payable in pursuance of a decision of that person
is to be recoverable.
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74

CHAPTER 2

EXEMPTIONS AND SPECIAL CASES
Exemptions

Exemptions specified by order

(1) The appropriate licensing authority for an area may by order specify, as regards that
area, activities—

(a) which are not to need a marine licence;

(b) which are not to need a marine licence if conditions specified in the order are
satisfied.

(2) The conditions that may be specified in an order under this section include conditions
enabling the authority to require a person to obtain the authority's approval before the
person does anything for which a licence would be needed but for the order.

(3) Approval under subsection (2) may be—
(a) without conditions;
(b) subject to such conditions as the authority considers appropriate.

(4) In deciding whether to make an order under this section, the appropriate licensing
authority must have regard to—

(a) the need to protect the environment,

(b) the need to protect human health,

(c) the need to prevent interference with legitimate uses of the sea,
and such other matters as the authority thinks relevant.

(5) A licensing authority must consult such persons as the authority considers appropriate
as to any order the authority contemplates making under this section.
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Exemptions for certain dredging etc activities

(1) A marine licence is not needed for a dredging or spoil disposal activity if
[(a) the conditions in subsection (2) are met] [, and

(b) where the activity involves the disposal or recovery of waste materials, the
additional conditions in subsection (2A) are met]

(2) The conditions are—
(a) that the activity is undertaken by or on behalf of a harbour authority, and

(b) that the activity is authorised by, and carried out in accordance with, any
legislation falling within subsection (3).

["7(2A) The additional conditions are—

(a) that the activity involves the relocation of sediments inside surface waters,
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(b) that the activity is for the purpose of—
(i) managing waters or waterways,
(i1) preventing floods,
(iii) mitigating the effects of floods or droughts, or
(iv) land reclamation, and

(c) that it is proved to the satisfaction of the appropriate licensing authority for
the area in which the activity is to be undertaken that the sediments are not
hazardous waste.]

(3) The legislation is—
(a) any local Act,
(b) any order under section 14 or 16 of the Harbours Act 1964 (c. 40),
(c) any order under section 1 of the Harbours Act (Northern Ireland) 1970 (c. 1
(N.L.)), or
(d) section 10(3) of that Act.

(4) In this section—
“dredging or spoil disposal activity” means—
(a) any dredging operation, or
(b) the deposit of any dredged materials that result from an exempt dredging
operation;
“exempt dredging operation” means a dredging operation for which a
marine licence is not needed by virtue of this section.

["*(5) Any expression used in subsection (1)(b) or (2A) and also in Directive 2008/98/ EC
of the European Parliament and of the Council of 18 November 2008 on waste has
the same meaning as in that Directive. |

Textual Amendments
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76 Dredging in the Scottish zone

(1) Nothing in this Part applies to anything done, in the exercise of a function falling
within subsection (2), in relation to the extraction of minerals by dredging in the
Scottish zone.

(2) The functions are—

(a) any function under [*EU] law (within the meaning given by section 126(9)
of the Scotland Act 1998 (c. 46));
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(b)

any of Her Majesty's prerogative and other executive functions which is
exercisable on behalf of Her Majesty by the Scottish Ministers.

Textual Amendments
F3  Words in Act substituted (22.4.2011) by The Treaty of Lisbon (Changes in Terminology) Order 2011
(S.I. 2011/1043), arts. 3, 6 (with art. 3(2)(3)4(2)6(4)6(5))

Commencement Information
166 S. 76 in force at 6.4.2011 by S.I. 2011/556, art. 3(2)(a)

77 Oil and gas activities and carbon dioxide storage

(1) Nothing in this Part applies to any of the following—

(a)

(b)

(©)
(d)

anything done in the course of carrying on an activity for which a licence
under section 3 of the Petroleum Act 1998 (c. 17) or section 2 of the Petroleum
(Production) Act 1934 (c. 36) (licences to search for and get petroleum) is
required;

anything done for the purpose of constructing or maintaining a pipeline as
respects any part of which an authorisation (within the meaning of Part 3 of
the Petroleum Act 1998) is in force;

anything done for the purpose of establishing or maintaining an offshore
installation (within the meaning of Part 4 of the Petroleum Act 1998 (c. 17));
anything done in the course of carrying on an activity for which a licence
under section 4 or 18 of the Energy Act 2008 (c. 32) is required (gas unloading,
storage and recovery, and carbon dioxide storage).

(2) For the purposes of subsection (1)(a) or (d), activities are to be regarded as activities for
which a licence of the description in question is required if, by virtue of such a licence,
they are activities which may be carried on only with the consent of the Secretary of
State or another person.

(3) Subsection (1)(d) does not apply in relation to anything done in the course of carrying
on an activity for which a licence under section 4 of the Energy Act 2008 is required
in, under or over any area of sea—

(a)
(b)

which is within the Welsh inshore region or the Northern Ireland inshore
region, or

which is within both the Scottish offshore region and a Gas Importation and
Storage Zone (within the meaning given by section 1 of the Energy Act 2008).

(4) Subsection (1)(d) does not apply in relation to anything done in, under or over any
area of sea within the Welsh inshore region or the Northern Ireland inshore region in
the course of carrying on an activity for which a licence under section 18 of the Energy
Act 2008 (c. 32) is required.

Commencement Information
167 S.77 in force at 6.4.2011 by S.I. 2011/556, art. 3(2)(a)
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Special provisions in certain cases

78 Special procedure for applications relating to harbour works

(1) This section has effect in cases where—

(a) aperson who proposes to carry on an activity must first make an application
for amarine licence to carry on that activity (the “marine licence application”),
and

(b) arelated application for a harbour order (the “harbour order application™) is
or has been made by the person, or the harbour order authority has reason to
believe that it will be so made.

(2) A “related application for a harbour order” is an application for an order under
section 14 or 16 of the Harbours Act in relation to—

(a) the activity for which the marine licence is required, or
(b) other works to be undertaken in connection with that activity.

(3) In any case where—

(a) both the marine licence application and the harbour order application have
been made,

(b) the harbour order authority decides (with the agreement of the Welsh
Ministers, if they are the marine licence authority and the Secretary of State
is the harbour order authority) that the two applications are to be considered
together, and

(c) the harbour order authority has given notice of that decision to the applicant,
the two applications are to be considered together.

(4) Subsection (5) applies in any case where—
(a) one of the applications has been received but not the other,

(b) the harbour order authority decides (with the agreement of the Welsh
Ministers, if they are the marine licence authority and the Secretary of State
is the harbour order authority) that the two applications are to be considered
together, and

(c) the harbour order authority has given notice of that decision to the applicant.

(5) In any such case—

(a) the application that has been received is not to be considered until the other
application has also been received,

(b) the two applications are to be considered together, and

(c) the condition in subsection (3)(b) is to be regarded as satisfied by virtue of
subsection (4)(b),

but this is subject to any provision that may be made by virtue of subsection (6)(c)
or (d).

(6) The Secretary of State may by order do any of the following—
(a) make provision falling within subsection (7) for cases where subsection (3)
applies;
(b) make provision falling within subsection (7) for cases where subsection (5)
applies;
(c) make provision falling within subsection (7) or (8) for cases where the harbour
order authority (with the agreement of the Welsh Ministers, if they are the
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marine licence authority and the Secretary of State is the harbour order
authority) comes to the conclusion that the marine licence application is not
going to be made;

(d) make provision falling within subsection (7) or (8) for cases where the harbour
order authority comes to the conclusion that the harbour order application is
not going to be made.

(7) The provision that may be made by virtue of this subsection is—

(a) provision that such procedural provisions of this Part as are specified in the
order are not to apply to the marine licence application;

(b) provision that such procedural provisions of the Harbours Act as are so
specified are to apply to that application instead;

(¢) provision modifying the provisions of the Harbours Act in their application
by virtue of paragraph (b).

(8) The provision that may be made by virtue of this subsection is provision modifying—
(a) such procedural provisions of this Part as are specified in the order, or
(b) such procedural provisions of the Harbours Act as are specified in the order.

(9) In this section—
“the harbour order authority” means—

(a) the Secretary of State, in any case where the harbour order application
falls (or would fall) to be determined by the Secretary of State;

(b) the Welsh Ministers, in any case where the harbour order application
falls (or would fall) to be determined by the Welsh Ministers;

“the Harbours Act” means the Harbours Act 1964 (c. 40);
“the marine licence authority” means—

(a) the Secretary of State, in any case where the marine licence application
falls (or would fall) to be made to the Secretary of State;

(b) the Welsh Ministers, in any case where the marine licence application
falls (or would fall) to be made to the Welsh Ministers;

“procedural provisions” means any provisions for or in connection with the
procedure for determining an application.

Commencement Information
168 S. 78 partly in force; s. 78 in force for specified purposes at Royal Assent see s. 324(1)(c)
169 S. 78 in force at 6.4.2011 in so far as not already in force by S.I. 2011/556, art. 3(2)(a)

79 Special procedure for applications relating to certain electricity works

(1) This section has effect in cases where a person who proposes to carry on an activity
must first make both—
(a) an application for a marine licence to carry on that activity (the “marine
licence application”), and
(b) arelated application for a generating station consent (the “generating station
application”).
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(2) A “related application for a generating station consent” is an application for a consent
under section 36 of the Electricity Act (consent for construction etc of generating
stations) in relation to—

(a) the activity for which the marine licence is required, or
(b) other works to be undertaken in connection with that activity.

(3) In any case where—

(a) both the marine licence application and the generating station application have
been made,

(b) the generating station authority decides (with the agreement of the Welsh
Ministers, if they are the marine licence authority and the Secretary of State is
the generating station authority) that the two applications are to be considered
together, and

(c) the generating station authority has given notice of that decision to the
applicant,

the two applications are to be considered together.

(4) Subsection (5) applies in any case where—

(a) one of the applications has been received but not the other,

(b) the generating station authority decides (with the agreement of the Welsh
Ministers, if they are the marine licence authority and the Secretary of State is
the generating station authority) that the two applications are to be considered
together, and

(c) the generating station authority has given notice of that decision to the
applicant.

(5) In any such case—
(a) the application that has been received is not to be considered until the other
application has also been received,
(b) the two applications are to be considered together, and
(c) the condition in subsection (3)(b) is to be regarded as satisfied by virtue of
subsection (4)(b),

but this is subject to any provision that may be made by virtue of subsection (6)(c)
or (d).

(6) The Secretary of State may by order do any of the following—

(a) make provision falling within subsection (7) for cases where subsection (3)
applies;

(b) make provision falling within subsection (7) for cases where subsection (5)
applies;

(c) make provision falling within subsection (7) or (8) for cases where the
generating station authority (with the agreement of the Welsh Ministers,
if they are the marine licence authority and the Secretary of State is the
generating station authority) comes to the conclusion that the marine licence
application is not going to be made;

(d) make provision falling within subsection (7) or (8) for cases where the
generating station authority comes to the conclusion that the generating station
application is not going to be made.

(7) The provision that may be made by virtue of this subsection is—
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(a) provision that such procedural provisions of this Part as are specified in the
order are not to apply to the marine licence application;

(b) provision that such procedural provisions of the Electricity Act as are so
specified are to apply to that application instead;

(¢) provision modifying the provisions of the Electricity Act in their application
by virtue of paragraph (b).

(8) The provision that may be made by virtue of this subsection is provision modifying—
(a) such procedural provisions of this Part as are specified in the order, or
(b) such procedural provisions of the Electricity Act as are specified in the order.

(9) In this section—
“the Electricity Act” means the Electricity Act 1989 (c. 29);
“generating station authority” means—

(a) the Secretary of State, in any case where the generating station
application falls (or would fall) to be determined by the Secretary of
State;

(b) the Scottish Ministers, in any case where the generating station
application falls (or would fall) to be determined by the Scottish
Ministers;

“the marine licence authority” means—

(a) the Secretary of State, in any case where the marine licence application
falls (or would fall) to be made to the Secretary of State;

(b) the Scottish Ministers, in any case where the marine licence application
falls (or would fall) to be made to the Scottish Ministers;

(c) the Welsh Ministers, in any case where the marine licence application
falls (or would fall) to be made to the Welsh Ministers;

“procedural provisions” means any provisions for or in connection with the
procedure for determining an application.

Commencement Information
170  S. 79 partly in force; s. 79 in force for specified purposes at Royal Assent see s. 324(1)(c)
I71  S.79 in force at 6.4.2011 in so far as not already in force by S.I. 2011/556, art. 3(2)(a)

["79A Special procedure for applications relating to certain electricity works (Northern

Ireland)

(1) This section has effect in cases where a person who proposes to carry on an activity
must first make both—

(a) an application to the Department of the Environment in Northern Ireland (“
the Department ) for a marine licence to carry on that activity (the “marine
licence application”), and

(b) arelated application for a generating station consent (the “generating station
application”).

2) A “related application for a generating station consent” is an application to DETI for
pp g g pp
a consent under Article 39 of the Electricity Order (consent for construction, etc. of
generating stations) in relation to—

(a) the activity for which the marine licence is required, or
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(b) other works to be undertaken in connection with that activity.

(3) In any case where—

(a) both the marine licence application and the generating station application have
been made,

(b) DETI decides (with the agreement of the Department) that the two
applications are to be considered together, and

(c) DETI has given notice of that decision to the applicant,
the two applications are to be considered together.

(4) Subsection (5) applies in any case where—
(a) one of the applications has been received but not the other,

(b) DETI decides (with the agreement of the Department) that the two
applications are to be considered together, and

(c) DETI has given notice of that decision to the applicant.

(5) In any such case—

(a) the application that has been received is not to be considered until the other
application has also been received,

(b) the two applications are to be considered together, and
(c) the condition in subsection (3)(b) is to be regarded as satisfied by virtue of
subsection (4)(b),

but this is subject to any provision that may be made by virtue of subsection (6)(c)
or (d).

(6) The Department may by order do any of the following—

(a) make provision falling within subsection (7) for cases where subsection (3)
applies;

(b) make provision falling within subsection (7) for cases where subsection (5)
applies;

(c) make provision falling within subsection (7) or (8) for cases where DETI (with
the agreement of the Department) comes to the conclusion that the marine
licence application is not going to be made;

(d) make provision falling within subsection (7) or (8) for cases where DETI
comes to the conclusion that the generating station application is not going
to be made.

(7) The provision that may be made by virtue of this subsection is—

(a) provision that such procedural provisions of this Part as are specified in the
order are not to apply to the marine licence application;

(b) provision that such procedural provisions of the Electricity Order as are so
specified are to apply to that application instead;

(c) provision modifying the provisions of the Electricity Order in their application
by virtue of paragraph (b).

(8) The provision that may be made by virtue of this subsection is provision modifying—
(a) such procedural provisions of this Part as are specified in the order, or

(b) such procedural provisions of the Electricity Order as are specified in the
order.

(9) In this section—
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“ DETI ” means the Department of Enterprise, Trade and Investment in
Northern Ireland;

“ the Electricity Order ” means the Electricity (Northern Ireland) Order
1992;

“ procedural provisions ” means any provisions for or in connection with
the procedure for determining an application. |

Textual Amendments
F9  S.79A inserted (N.I.) (18.9.2013) by Marine Act (Northern Ireland) 2013 (c. 10), ss. 42, 49 (with ss.
1(1), 46(3), 47)

80 Electronic communications apparatus

(1) A licensing authority must not grant a marine licence to carry on any activity which
amounts to or involves the exercise of a right conferred by paragraph 11 of the
Electronic Communications Code unless it is satisfied that adequate compensation
arrangements have been made.

(2) For the purposes of subsection (1) “adequate compensation arrangements” are
adequate arrangements for compensating any persons—

(a) who appear to that authority to be owners of interests in the tidal water or
lands on, under or over which the right is to be exercised,

(b) for any loss or damage sustained by those persons in consequence of the
activity being carried on.

(3) In paragraph 11 of the Electronic Communications Code omit—
(a) sub-paragraphs (3) to (10);
(b) in sub-paragraph (11), the definition of “remedial works”.

(4) In this section “the Electronic Communications Code” means the code set out in
Schedule 2 to the Telecommunications Act 1984 (c. 12).

Commencement Information
172 S. 80 in force at 6.4.2011 by S.I. 2011/556, art. 3(2)(a)

81 Submarine cables on the continental shelf

(1) Nothing in this Part applies to anything done in the course of laying or maintaining
an offshore stretch of exempt submarine cable.

(2) Where subsection (1) has effect in relation to part (but not the whole) of an exempt
submarine cable—
(a) the appropriate licensing authority must grant any application made to it for a
marine licence for the carrying on of a licensable marine activity in the course
of laying any inshore stretch of the cable, and

(b) nothing in this Part applies to anything done in the course of maintaining any
inshore stretch of the cable.
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(3) A licensing authority has the same powers to attach conditions to a marine licence
required to be granted by virtue of subsection (2) as it has in relation to a marine
licence not required to be so granted.

(4) In the application of this section in relation to any cable—
“inshore stretch” means any of the cable which is laid, or proposed to be
laid, within the seaward limits of the territorial sea;

“offshore stretch” means any of the cable which is laid, or proposed to be
laid, beyond the seaward limits of the territorial sea.

(5) For the purposes of this section a submarine cable is “exempt” unless it is a cable
constructed or used in connection with any of the following—

(a) the exploration of the UK sector of the continental shelf;
(b) the exploitation of the natural resources of that sector;

(c) the operations of artificial islands, installations and structures under the
jurisdiction of the United Kingdom;

(d) the prevention, reduction or control of pollution from pipelines.

(6) In this section—
“natural resources” means—

(a) the mineral and other non-living resources of the sea bed and
subsoil,together with
(b) living organisms belonging to sedentary species;
“living organisms belonging to sedentary species” means organisms which,
at the harvestable stage, are either—
(a) immobile on or under the sea bed, or

(b) unable to move except in constant physical contact with the sea bed or
the subsoil.

Commencement Information
173  S. 81 in force at 6.4.2011 by S.I. 2011/556, art. 3(2)(a)

82 Structures in, over or under a main river

(1) Section 109 of the Water Resources Act 1991 (c. 57) (structures in, over or under a
main river) is amended as follows.

(2) After subsection (6) insert—

“(7) Subsections (1) to (3) above shall not apply to any work if—

(a) carrying out the work is a licensable marine activity,

(b) the Agency considers that, in view of the terms and conditions
that will be included in the marine licence, the provisions of those
subsections may be dispensed with, and

(c) the Agency issues a notice to that effect to the applicant for the marine
licence.

(8) In subsection (7) above “licensable marine activity” and “marine licence”
have the same meaning as in Part 4 of the Marine and Coastal Access Act
2009.”.
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83 Requirements for Admiralty consent under local legislation

(1) If, in the case of any particular work,—
(a) amarine licence is needed for the carrying out of the work,

(b) Admiralty consent for the carrying out of the work would also be required
(apart from this subsection) by virtue of any local legislation, and

(c) the Secretary of State considers that, in view of the need for a marine licence,
the require