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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS
Part 16: General and Miscellaneous
Schedule 20: Rail vehicle accessibility: compliance

Paragraphs1to4

931. These paragraphs introduce the concept of “compliance certification” into the rail
vehicle accessibility regime. The effect would be to require prescribed rail vehiclesto
have arail vehicle accessibility compliance certificate (which certifies compliance with
access bility standards).

Rail vehicle accessibility compliance certificates: paragraph 1
Effect

932.  This paragraph provides for the introduction of compliance certification into the rail
vehicle accessibility regime by prohibiting a regulated rail vehicle from being used
in passenger service unless a valid compliance certificate has been issued for that rail
vehicle. Regulations would be required to set out which rail vehicles would require a
compliance certificate.

933.  Italsocontains provisionsto enable apenalty to be paid to the Secretary of State should
aregulated rail vehicle, which isrequired to have a compliance certificate, be operated
in passenger service without one.

934. In circumstances where the Secretary of State has refused to issue a compliance
certificate, provisions are made for the applicant to ask for areview of that decision,
within a maximum time period to be set in regulations, taking into account any written
representations that may be presented by the applicant. A fee could be charged to
recover the costs of undertaking such areview.

Background

935. This paragraph replicates the provisions of sections 47A and 47D of the Disability
Discrimination Act 1995 inserted by the Disability Discrimination Act 2005 but not
yetin force.

Regulations asto compliance certificates: paragraph 2
Effect

936. This paragraph enables regulations to be made setting out how the compliance
certification regimeintroduced by paragraph 1, would operatein practice. For example,
theregulations could specify who may apply for acompliance certificate, the conditions
to which they would be subject and the period for which the conditions would remain
inforce.

Background
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937.  This paragraph replicates some of the provisions of section 47B(1) to (3) of the
Disability Discrimination Act 1995 inserted by the Disability Discrimination Act 2005
but not yet in force.

Regulations asto compliance assessments: paragraph 3
Effect

938.  This paragraph provides for regulations to be made for the undertaking of compliance
assessments, including provision as to who may carry out assessments, and which may
provide that assessments be carried out by persons appointed by the Secretary of State
(to be known as an “ appointed assessor”).

939.  Sub-paragraph (3) enables regulations to make provision about the appointment of
appointed assessors, for them to charge feesin connection with their work, to prescribe
procedures and for the referral of disputes between an appointed assessor and a person
who requested a compliance assessment.

Background

940. This paragraph replicates the remaining provisions of section 47B of the Disability
Discrimination Act 1995 inserted by the Disability Discrimination Act 2005 but not
yet in force.

Feesin respect of compliance certificates. paragraph 4
Effect

941.  This paragraph enables regulations to be made setting out the fees which the Secretary
of State may charge to recover the costs of carrying out certain administrative tasks
relating to the issuing of compliance certificates. Any fees which are received must be
paid into the Consolidated Fund. Before making any regulations under this paragraph,
the Secretary of State must consult representative organisations.

Background

942.  Thisparagraph replicatesthe provisions of section 47C of the Disability Discrimination
Act 1995 inserted by the Disability Discrimination Act 2005 but not yet in force.
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