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DIGITAL ECONOMY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Topic 2: Online infringement of copyright

Section 6: Initial obligations code by OFCOM in the absence of an approved code

54. Section 6 inserts new section 124D in the 2003 Act. The new section provides for the
making by OFCOM of a code regulating the initial obligations if there is no industry
code. The government hopes industry can devise a satisfactory code which OFCOM
approves. However, if that does not happen, OFCOM must develop a code themselves
for adoption by order. It is possible that stakeholders may be able to reach agreement
on parts of the code, which OFCOM can then consider, and, if appropriate, include as
part of OFCOM’s code. Again, the consent of the Secretary of State would be required
for the making of the code.
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