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POLICE REFORM AND SOCIAL
RESPONSIBILITY ACT 2011

EXPLANATORY NOTES

OVERVIEW

3.

The Police Reform and Socia Responsibility Act comprises of five Partsand seventeen
Schedules. The explanatory notes are divided into five Parts reflecting the structure of
the Act. A summary of each Part is provided below. Commentary on each Part is then
Set out in section order, with the commentary on each Schedule following the section
that introducesiit.

Part 1. Police Reform contains provisions to abolish police authorities (excluding
the City of London) and replace them with directly elected Police and Crime
Commissioners for each police force outside London, and the Mayor’s Office for
Policing and Crime for the Metropolitan Police.

Police and Crime Commissioners will be responsible for holding the chief constable
of their police force to account for the full range of their responsibilities. The chief
constable will retain responsibility for the direction and control of the police force. Part
1 also contains provisionsfor establishing Police and Crime Panelsfor each police area.
The role of the Police and Crime Panel will be to advise and scrutinise the work of the
Police and Crime Commissioner.

Part 1 states the basic duties of a Police and Crime Commissioner. These include
publishing a police and crime plan, setting the local police and crime objectives, and
setting the local precept and annual force budget (including contingency reserves) in
discussion with the chief constable. Provisions are also included in Part 1 for Police
and Crime Commissioners to appoint, suspend and dismiss the chief constable of their
police force. The appointment of all other officers will remain a matter for the chief
constable.

Part 1 makes provisions for replacing the Metropolitan Police Authority with the
Mayor’s Office for Policing and Crime, to be run by the Mayor of London. The
Mayor’ s Office of Policing and Crimewill have the same powers as aPolice and Crime
Commissioner, except appointing the Metropolitan Police Service Commissioner and
Deputy Commissioner (the Queen will continue to appoint both the Metropolitan
Commissioner and Deputy Metropolitan Commissioner on the advice of the Home
Secretary). A committee of the London Assembly will act asthe Police and Crime Panel
for the metropolitan police district. The composition of the panel is at the discretion of
the London Assembly, and it may include independent members.

Part 1 also contains provisions for the first and subsequent elections of Police and
Crime Commissioners. The first ordinary election will be on 15 November 2012 and
subsequent elections will be on the ‘ordinary day of election’ (as defined), although
thereis power for the Secretary of State to vary this date by order. Elections for Police
and Crime Commissioners will happen every four years from 2012.
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Part 2: Licensing contains provisions to amend the Licensing Act 2003 to give
licensing authorities, the police, local authorities with responsibility for controlling
noise nuisance, and communities an increased role in licensing decisions. Provisions
also enable Primary Care Trusts (and Local Health Boards in Wales) to have asay in
licensing processes.

Part 2 gives greater powers to licensing authorities to remove or refuse licences by
enabling them to fulfil the same functions as existing responsible authorities, and
to communities to make representations in relation to licensing decisions or call for
a review of licensed premises. There is provision for doubling the maximum fine
for premises which persistently sell alcohol to those under 18, and increasing the
period of suspensions which can be imposed on such premises. Provisions reduce the
evidential burden on licensing authorities and the police when making decisions under
the Licensing Act 2003. Provisions aso give licensing authorities greater flexibility in
making early morning restriction orders; they will be able to make such orders for the
whole, or part, of their areas for a period of any duration between midnight and 6am,
and will be able to impose different restrictions on different days.

Part 2 introduces greater flexibility in relation to the scrutiny and utility of temporary
event notices. The police and local authorities exercising environmental health
functions will be able to object to a temporary event notice on the basis of all the
licensing objectives in the Licensing Act 2003, and licensing authorities will be able
to impose conditions on atemporary event notice in limited circumstances. Provisions
will also enable premises users, in any calendar year, to hold a single event under a
temporary event notice for up to seven days, use a single premises for up to 21 days
and to give alimited number of temporary event notices later than the existing process
permits.

Part 2 will bolster the ability of licensing authorities to enforce payment of unpaid fees
by providing for the suspension of a premises licence or club premises certificate for
non-payment of an annual fee. Provisions also impose arequirement on the Secretary of
Stateto review theimpact of all the amendmentsintroduced by Part 2 into the regul atory
regime under the Licensing Act 2003 after aperiod of five yearsfollowing their coming
into force.

Part 2 makes provision to enable licensing authorities to introduce alevy in their areas
which will be payable by premises which supply alcohol as a part of the late night
economy. Licensing authorities will be able to impose the levy on such premises for a
period of any duration between midnight and 6am, athough some premises may benefit
from an exemption or discount. At least 70% of the funds generated by the levy will
be paid to the police and crime commissioner and it is intended also to pay such funds
to bodies which operate measures to address the effect of alcohol related crime and
disorder.

Part 3: Parliament Square Garden and surrounding area contains a new lega
framework for Parliament Square which aims to prevent encampments and other
disruptive activity. The provisions confer power on constables and authorised officers
to prohibit persons from engaging in certain activitiesin a specified area of Parliament
Square (being the central garden area and adjoining pavements), including the
unauthorised operation of any amplified noise equipment; the erection and keeping
erect of tents or other structures designed to facilitate sleeping or staying in a place for
any period; the using of any tent or structureto sleep or stay in the area, and the placing
or using of any sleeping equipment for the purpose of sleeping overnight in the area.

Part 3 also repeals existing provisions governing protests in the vicinity of Parliament
set out in sections 132 to 138 of the Serious Organised Crime and Police Act 2005. The
2005 Act madeit an offenceto organise or take part in ademonstration in the designated
area around Parliament without the authorisation of the Metropolitan Police or use a
loudspeaker in the designated area. One of the effects of repeal isthat section 14 of the
Public Order Act 1986 (powers to impose conditions on assemblies) will once again
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apply to static demonstrations held in the area around Parliament, thereby bringing the
policing of protests back in line with the policing of protestsin the rest of the country.

Part 4: Miscellaneous amends the Greater London Authority Act 1999, the Local
Government Act 1972 and the Parks Regul ation (Amendment) Act 1926 to enable local
authorities to attach powers of seizure and retention of any property in connection with
any breach of a byelaw made under section 385 of the Greater London Authority Act,
section 235 of the Local Government Act and any breach of regulations made under
section 2 of the Parks Regulation (Amendment) Act.

Part 4: Misuse of drugs amends the Misuse of Drugs Act 1971 by introducing a new
power for the Secretary of State temporarily to control a substance for up to one year
by statutory instrument.

There are also measures in Part 4 to amend the constitution of the Advisory Council
on the Misuse of Drugs by removing the statutory requirement on the Secretary of
State to appoint members with experience in specified activities. This will allow for
greater flexibility in the membership of the Advisory Council on the Misuse of Drugs.

Part 4: Arrest warrants gives effect to a commitment of the Justice Secretary
announced in a Written Ministerial Statement on 22nd July 2010 that the Government
intended to bring forward alegid ative amendment to require the consent of the Director
of Public Prosecutions (DPP) before an arrest warrant can be issued on the application
of a private prosecutor in respect of offences over which the United Kingdom has
asserted universal jurisdiction. These offences, which include war crimes under the
Geneva Conventions Act 1957, may be tried in England and Wales notwithstanding
that the crime took place outside the United Kingdom, and regardless of the nationality
or residence of the offender. Requiring the DPP's consent is intended to ensure that an
arrest warrant isissued only where there is a prospect of successful prosecution.

Part 5: Final Provisions containstechnical sections on orders and regulations, money,
the territorial extent of the Act, how sections are to be commenced and the short title
for the Act.

Part 1- Police Reform

Police areas outside L ondon

Section 1: Police and crime commissioners

21.

22.

23.

24,

25.
26.

Section 1 creates anew directly elected police and crime commissioner for each police
force areain England and Wales outside London.

Subsection (2) provides that the police and crime commissioner will be a corporation
sole. This means that the office will have its own legal personality, distinct from that
of the person holding it, and it is in this separate capacity that the police and crime
commissioner will own property, employ staff, make contracts and take part in legal
proceedings.

Subsections (5) to (7) set out the core functions of police and crime commissioners,
which are to secure the maintenance of an efficient and effective police force, and
to hold the chief constable to account for the exercise of his functions. These are the
functions previoudly carried out by police authorities.

Subsection (8) sets out a number of functions in respect of which, in particular, the
police and crime commissioner must hold the chief constable to account.

Subsection (9) abolishes al police authorities under section 3 of the Police Act 1996.
Subsection (10) introduces Schedule 1.
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Schedule 1: Police and Crime Commissioners

27.

28.
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32.
33.

Schedule 1 deals with a number of ancillary matters in relation to police and crime
commissioners such as remuneration, staff and powers.

Paragraphs 2 to 5 provide for a police and crime commissioner to receive a saary,
allowances and a pension. The amount of the salary and allowances, and the amount to
be paid by the police and crime commissioner in respect of pensions, will be determined
by the Secretary of State, and these determinations will be published.

Paragraphs 6 and 7 set out the powers and duties of police and crime commissioners
in respect of staff. The police and crime commissioner must appoint a person to be
head of his staff (referred to in the Act as his chief executive) and a person to be
responsible for the administration of his financial affairs (referred to in the Act as his
chief finance officer), and may appoint other staff. Paragraphs 187 to 190 and 201
to 202 of Part 3 of Schedule 16 amend the relevant provisions in local government
legidlation with the effect that the chief executive and chief finance officer have the
same powers and duties as their equivalentsin local authorities. In particular, the chief
finance officer will automatically be designated as monitoring officer, with the duty of
making areport in relation to any unlawful conduct or maladministration by the police
and crime commissioner.

Paragraph 8 contains provision about the deputy police and crime commissioner, listing
personswho are disqualified from appointment to the post, specifying that the deputy’ s
appointment will not extend beyond the tenure of the police and crime commissioner,
and disapplying section 7 of the Local Government and Housing Act 1989 (which
would otherwise require a deputy police and crime commissioner, as a member of the
police and crime commissioner’s staff, to be appointed on merit).

Paragraphs 9 to 12 make provisions requiring a police and crime panel to hold a
confirmation hearing in relation to a proposed appointment by a police and crime
commissioner of a deputy police and crime commissioner, a chief executive or a chief
finance officer. This provision is similar to that made in respect of the appointment of
achief constable under Part 1 of Schedule 8.

Paragraph 13 allows the police and crime commissioner to pay his staff.

Paragraph 14 provides a police and crime commissioner with a general power to do
anything intended to allow or assist him in discharging his functions.

Paragraph 15 protects a police and crime commissioner and any member of his staff
from personal liability in respect of acts done in the course of their duties and in good
faith.

Section 2: Chief constables

35.
36.

37.

38.

Section 2 provides for each police force to have a chief constable.

Subsection (3) placesthe membersof the policeforce and theforce' scivilian staff under
the direction and control of the chief constable. This reflects the existing position for
chief constables.

Subsection (6) makes subsection (3) subject to any provision in a collaboration
agreement which may place members of the police force or civilian staff under the
direction and control of the chief constable of another force.

Subsection (7) introduces Schedule 2.

Schedule 2;: Chief Constables

39.

Schedule 2 dealswith anumber of ancillary mattersin relation to chief constables such
as the appointment of staff.
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Paragraph 2 provides for the chief constable to be a corporation sole. At present the
office of chief constable is unincorporated and does not constitute a separate legal
personality to the person holding it. This change is necessitated by the change in the
employment arrangements for the civilian staff engaged to support the police force.
Previously these staff were employed by the police authority, but under the Act they
are employed by the chief constable. By allowing the chief constable to appoint these
staff in his corporate rather than his personal capacity, paragraph 2 ensures that any
rights and liabilities under the contracts of employment pass to the chief constable's
successor when he leaves office.

Paragraphs 4 and 5 require the chief constable to appoint a person to be responsible for
the administration of the police force's financial affairs (referred to in the Act as the
police force’s chief finance officer), and allows him to appoint such other civilian staff
as the chief constable thinks appropriate.

Paragraph 6 allows a chief constable to pay his staff.

Paragraph 7 gives chief constables a general power to do anything intended to allow
or assist him in discharging his functions, but he may only enter into contracts (other
than those relating to the employment of a person as a member of the civilian staff of
the police force), or acquire and dispose of property, with the consent of the police and
crime commissioner. Paragraph 7 also prohibits the chief constable from borrowing
money at all. These provisionsreflect the fact that the assets of apoliceforce are owned
by the police and crime commissioner, in the sameway that they were previously owned
by the police authority.

Paragraph 8 requires the police and crime commissioner to pay, out of the police fund,
damages, costs etc awarded against the chief constable in any legal proceedings against
him arising from unlawful actsby hiscivilian staff. Paragraph 8 also allows, but does not
require, the police and crime commissioner to pay damages, costs etc awarded against
members of civilian staff themselves. This replicates the position in respect of legal
proceedings arising from unlawful acts by police officers under previous legislation.

Metropolitan Police District

Section 3: Mayor’s Office for Policing and Crime

45.
46.

47.

48.

49.

50.

Section 3 creates a new body, the Mayor’ s Office for Policing and Crime.

Subsection (2) providesthat the Mayor’ s Office for Policing and Crimeisacorporation
sole, with a separate legal status to the person occupying the office.

Subsections (3) and (4) provide that the Mayor of London for the time being is to
be the occupant of the Mayor’s Office for Policing and Crime, the two offices being
coterminous as regards their duration.

Subsections (5) to (7) set out the core functions of the Mayor’s Office for Policing and
Crime, which are to secure the maintenance of an efficient and effective metropolitan
police force, and to hold the Commissioner of Police of the Metropolis to account for
the exercise of his functions. These are the functions previously carried out by the
Metropolitan Police Authority.

Subsection (8) sets out a number of functions in respect of which, in particular, the
Mayor’s Office for Policing and Crime must hold the chief constable to account.

Subsection (9) amends the Greater London Authority Act 1999 with the effect that the
Mayor’s Office for Policing and Crime is a functional body of the Greater London
Authority.
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Subsections (10) and (11) ensure that a person acting as Mayor of London in the event
of avacancy in the office or the incapacity of the Mayor occupies the Mayor’s Office
for Policing and Crime.

Subsection (12) abolishes the Metropolitan Police Authority as it is replaced by the
Mayor’s Office for Policing and Crime.

Subsection (13) introduces Schedule 3.

Schedule 3: Mayor’s Office for Policing and Crime

54.

55.

56.

57.

58.

59.
60.

61.

Schedule 3 deals with a number of ancillary matters in relation to the Mayor’ s Office
for Policing and Crime such as remuneration, staff and powers. To alarge degree these
are consistent with the provision for police and crime commissioners in Schedule 1.

Paragraph 1 provides for the Mayor to receive allowances, to be determined by the
Secretary of State, in respect of his occupation of the Mayor’s Office for Policing and
Crime (there is already provision in the Greater London Authority Act 1999 for the
Mayor, in his capacity as such, to receive a salary, allowances and pension from the
Greater London Authority).

Paragraphs 2 and 3 require the Mayor’s Office for Policing and Crime to appoint a
person to be its head of staff (referred to in the Act as the chief executive), and allow
it to appoint any other necessary staff. Paragraph 2 makes reference to the fact that
the Greater London Authority Act 1999 requires each functional body of the Greater
London Authority to appoint an officer responsible for the administration of the body’s
financia affairs (known in that Act as the chief finance officer). It is accordingly not
necessary for the Act to make provision for the Mayor’ s Office for Policing and Crime
to appoint such an officer. The staff of the Mayor’s Office for Policing and Crime
are employees of that body, and not employees of the Mayor or the Greater London
Authority.

Paragraph 4 applies to any person appointed under section 19 as the Deputy Mayor for
Policing and Crime. The paragraph lists persons disqualified from being appointed as
the Deputy Mayor for Policing and Crime.

Paragraph 5 requires the Mayor’s Office for Policing and Crime to notify the London
Assembly of any appointments of staff that it makes (thisis similar to the requirement
imposed on the Mayor, in his capacity as such, by the Greater London Authority Act
1999).

Paragraph 6 allows the Mayor’ s Office for Policing and Crimeto pay its staff.

Paragraph 7 provides the Mayor’ s Office for Policing and Crime with a general power
to do anything intended to allow it to discharge its functions or assist it in doing so.

Paragraph 8 protects the Mayor’ s Office for Policing and Crime and any member of its
staff from personal liability for acts donein the course of their duties and in good faith.

Section 4: Commissioner of Police of the Metropolis

62.

63.

Section 4 provides for the incorporation of the office of Commissioner of Police of the
Metropolis as a corporation sole. The reason why the existing post of Commissioner is
to be incorporated in this way is the same as for the post of chief constable of a police
force outside London (see commentary on section 2 above).

Subsection (3) provides for the Commissioner of Police of the Metropolis to have
direction and control over the members of the metropolitan policeforce and thecivilian
staff of the force. This reflects the position under previous legislation.
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Subsection (6) makes subsection (3) subject to any provision in a collaboration
agreement which may place members of the metropolitan police force or civilian staff
under the direction and control of the chief constable of another force.

Subsection (7) introduces Schedule 4.

Schedule 4: Commissioner of Police of the Metropolis

66.

Schedule 4 makes similar provision in relation to the staff etc of the Commissioner as
Schedule 2 makes for chief constables of police forces outside London.

Functions of Elected L ocal Policing Authorities

Section 5: Police and crime commissioners to issue police and crime plans

67.

68.

69.

70.

71.

Section 5 requires a police and crime commissioner to issue and publish a police and
crime plan within the financial year in which heis elected.

Subsection (4) confers power on the police and crime commissioner to vary a police
and crime plan.

Subsection (5) requires the police and crime commissioner to have regard, in issuing
or varying a police and crime plan, to the strategic policing requirement issued by the
Secretary of State (for which, see section 77).

Subsections (6) and (7) provide for the police and crime commissioner to consult with
the chief constable in the drafting or variation of a police and crime plan, and for the
police and crime panel to scrutinise a police and crime plan before it isissued.

Subsection (8) ensures that the police and crime commissioner consults the chief
constable before issuing or varying a police and crime plan, on any points that have
changed since the initial draft.

Section 6: Mayor’s Office for Policing and Crime to issue police and crime plans

72.

73.

74.

Section 6 replicates the provisions in section 5 for the Mayor’ s Office for Policing and
Crime.

Subsections (10) to (12) have the effect of applying various provisions of the Greater
London Authority Act 1999 concerned with the Mayor’s strategies to the police and
crime plan, asif it was a strategy.

Subsection (13) requires the Mayor and the Mayor’s Office for Policing and Crime to
co-operate in ensuring that the Mayor’s strategies and the police and crime plan are
consistent with each other. Although the Mayor will be the occupant of the Mayor’'s
Office for Policing and Crime, this provision ensures that he takes account of the
interests of both offices in preparing the strategies and the plan.

Section 7: Police and crime plans

75.
76.

7.

Section 7 provides for the content and duration of a police and crime plan.

Subsection (1) providesfor the police and crime plan to set out various mattersincluding
the police and crime commissioner’s police and crime reduction objectives, and the
policing which the chief constable isto provide for the police area.

Subsection (3), read with subsection (7), providesfor apolice and crime plan to continue
in effect until the end of the financial year in which the next ordinary election to the
office of police and crime commissioner is expected to take place, unless a new plan
isissued in the interim. The effect is that, in the period between a police and crime
commissioner being elected to the office and issuing his police and crime reduction
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plan, the plan of the previous administration will remain in effect, ensuring that there
are always objectivesin place for the chief constable to work to.

Subsections (4) to (6) allow the Secretary of State to give guidance about the matters
to be dealt with in police and crime plans, to which the police and crime commissioner
must have regard.

Section 8: Duty to have regard to police and crime plan

79.

80.

Section 8 requires the police and crime commissioner, the chief constable, the Mayor’s
Office for Policing and Crime and the Commissioner of Police of the Metropolis to
have regard to the content of the applicable police and crime plan in exercising their
functions.

Subsections (5) to (7) allow the Secretary of State to give guidance about the manner
in which this duty isto be complied with.

Section 9: Crime and disorder reduction grants

81.

Section 9 gives a police and crime commissioner and the Mayor’s Office for Policing
and Crime the power to award a crime and disorder reduction grant to any person in
order to secure or contribute to securing crime and disorder reduction in the police
area. The grant may be subject to any conditions that the commissioner may deem

appropriate.

Section 10: Co-operative working

82.

83.

85.

86.

Section 10 placesdutiesin relation to co-operation on a police and crime commissioner
or (in the metropolitan police district) the Mayor’s Office for Policing and Crime and
various other bodies with functionsin the areas of criminal justice and the reduction of
crime and disorder in relation to co-operation.

Subsection (1) requires a police and crime commissioner or the Mayor’'s Office for
Policing and Crime to have regard, in carrying out their functions, to the relevant
priorities of each of the bodies in the police area that are members of community
safety partnerships formed under the Crime and Disorder Act 1998.These bodies are
the police, the probation services, local authorities, fire and rescue authoritiesand NHS
Primary Care Trusts.

Subsection (2) requires the police and crime commissioner or the Mayor’s Office for
Policing and Crime (as the case may be) and bodies that are members of community
safety partnerships to co-operate with each other in the exercise of their respective
functions, except devolved Welsh functions.

Subsection (3) requires the police and crime commissioner or the Mayor’s Office
for Policing and Crime (as the case may be) and certain criminal justice bodies to
make arrangements so that their respective functions are exercised so as to provide
an efficient and effective criminal justice system for the police area. It is anticipated
that these arrangements will involve the agreement of a protocol or memorandum of
understanding between the various bodies setting out the matters in respect of which
they will co-operate and the means by which they will do so.

Subsection (5) lists the various crimina justice bodies to which the duty to make
arrangements applies. Some of the references are to Ministers, because legidation
confers the relevant functions on Ministers and they are then delegated to officials
and public bodies. In practice the criminal justice bodies will be the police, the Crown
Prosecution Service, Her Mgesty’s Court Service, the National Offender Management
Service, or other providers in relation to prisons or probation, and Y outh Offending
Teams.
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Section 11: Information for public etc.

87.

88.

89.

Section 11 imposes obligations on a police and crime commissioner and the Mayor’s
Officefor Policing and Crimein relation to the publication of information.

Subsection (1) allows the Secretary of State to specify by order information which a
police and crime commissioner and the Mayor’s Office for Policing and Crime must
publish, and al so to specify the time and manner of publication. It isanticipated that this
power will be used to ensure the publication of standard information as to numbers of
staff and the rates of their pay, items of expenditure above a specified monetary limit,
and any gifts or loans received.

Subsection (3) requires a police and crime commissioner and the Mayor’s Office for
Policing and Crime to publish such further information as is necessary to allow local
people to assess the performance of the body itself and also that of the chief officer
of police for the police area (either the chief constable or, in the metropolitan police
district, the Commissioner).

Section 12: Annual reports

90.

91.

92.

93.

Section 12 requires a police and crime commissioner and the Mayor’s Office for
Policing and Crime to produce an annual report.

Subsection (1) requires an annua report to show, in respect of the financia year in
question, how the police and crime commissioner or the Mayor’s Office for Policing
and Crime has carried out hisfunctions and the progress made in meeting the obj ectives
in the police and crime plan.

Subsections (2) to (5) make provision for the police and crime panel to scrutinise the
annual report.

Subsections (6) and (7) require apolice and crime commissioner and the Mayor’ s Office
for Policing and Crime to publish each annual report in such manner as he thinks fit.

Section 13: Information for police and crime panels

94.

95.

96.

Section 13 allowsapolice and crime panel to requireits police and crime commissioner
or (in the case of the metropolitan police district, the Mayor’s Office for Policing and
Crime) to provide it with information.

Subsection (1) requires a police and crime commissioner or the Mayor’'s Office for
Policing and Crime to provide the police and crime panel with any information they
reasonably requirein order to carry out their duties.

Subsection (2) excludes from the requirement under subsection (1) information which,
in the view of the chief constable, it would be harmful to disclose for various reasons
set out in the subsection. This does not prevent the disclosure of the information to the
police and crime panel; it meansthat the police and crime commissioner or the Mayor’s
Officefor Policing and Crimeis not required to disclose it.

Section 14: Arrangements for obtaining the views of the community on policing

97.

98.

Section 14 amends the provisions requiring the views of the peoplein the police areato
be obtained, in order to ensure that those views are sought in particular circumstances,
namely before a police and crime commissioner or the Mayor’ s Office for Policing and
Crime issues a police and crime plan or precept.

Subsection (3) makes particular reference, inthe provisionto beinserted in section 96 of
the Police Act 1996, to victims of crime. Section 96 of the 1996 Act did not previously
require the views of victims to be obtained — the effect of this subsection is to create
such aduty.
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Subsection (3) aso inserts a reference to the views of relevant ratepayers
representatives. The term is defined in the provision inserted by subsection (5).
This replaces provision in the Local Government Finance Act 1992 requiring police
authorities to obtain the views of representatives of non-domestic rate-payers, whichis
amended by section 26(3) so that it does not apply to police and crime commissioners.
The purposeisto create asingle provision in the 1996 Act concerning the duty on police
and crime commissioners to consult the public in relation to precept.

Section 15: Supply of goods and services

100.

101.

102.

Section 15 allowsapolice and crime commissioner and the Mayor’ s Officefor Policing
and Crime to make contracts with any public or private sector body in relation to the
supply of goods and services.

Subsection (3) creates an exception to the general rule, in that an elected local policing
authority is prohibited from making a contract with another such authority, or the
Common Council initscapacity asthe policeauthority for the City of London, in respect
of matters that could be the subject of a collaboration agreement. Thisis to encourage
authorities to make the full use of the arrangements for collaboration.

The section replicates the provision previously applying to police authorities.

Section 16: Appointment of persons not employed by elected local policing body

103.

104.

Section 16 allows a police and crime commissioner or the Mayor’ s Office for Policing
and Crime to appoint a person to a post, or designate a person as having specified
duties or responsibilities, when required or authorised to do so by any Act, regardless of
whether or not the personisamember of the staff of that police and crime commissioner
or of the Mayor’s Office for Policing and Crime. The purpose of this is to allow
flexibility in sharing staff between different bodies.

The section replicates the provision previously applying to police authorities.

Section 17: Duties when carrying out functions

105.

106.

Section 17 sets out particular matters to which a police and crime commissioner or the
Mayor’ sOfficefor Policing and Crimemust haveregard in carrying out hisfunctions, in
addition to the requirement under section 8 to have regard to the police and crime plan.

Subsection (3)(b) ensures that, in discharging the duty under subsection (2) to have
regard to any report or recommendation made by the police and crime panel on his
annual report on the previous year, a police and crime commissioner or the Mayor’'s
Office for Policing and Crime has a period of grace in which to consider the report or
recommendations.

Section 18: Delegation of functions by police and crime commissioners

107.

108.

109.

110.

Section 18 allows a police and crime commissioner to delegate the exercise of his
functions, with certain exceptions. In accordance with general principles (and therefore
not expressly provided for in the section) the police and crime commissioner retains
ultimate responsibility for the discharge of afunction delegated to another person.

Subsection (1) allows a police and crime commissioner to appoint a deputy and arrange
for him to exercise the commissioner’ s functions.

Subsection (2) allowsapolice and crime commissioner to arrange for persons other than
the deputy police and crime commissioner to exercise the commissioner’ s functions.

Subsection (3) prohibits the appointment of a person listed in section 18(6) as a
deputy police and crime commissioner, and the exercise by a deputy police and crime
commissioner of the functions set out in section 18(7)(a), (e) or (f), (namely the
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functions of issuing a police and crime plan, appointing, suspending or dismissing the
chief constable, or issuing a precept). It prohibits a police and crime commissioner
from delegating any function to the police, to any other police and crime commissioner,
to the Mayor’s Office for Policing and Crime, to the Deputy Mayor for Policing and
Crime, to the Common Council of the City of London (which is the police authority
for the City), to any other body maintaining a police force, or to a member of the
staff of any of these bodies. The intention is that any exercise of a police and crime
commissioner’s functions by these bodies should be under a collaboration agreement
(for which, see section 89) rather than by delegation. Finally, the subsection prohibitsa
police and crime commissioner from del egating to a person other than the deputy police
and crime commissioner any of thefunctionslisted in subsection (7), being functions of
particular importance which should be exercised by the commissioner personally or (in
the case of the functions in subsection (7)(b), (c), (d)) by the deputy police and crime
commissioner.

Subsections (4) and (5) allow a deputy police and crime commissioner to further
delegate functions delegated to him by the police and crime commissioner, subject to
the same restrictions as are applicable to delegation by the commissioner himself.

Subsection (10) provides for a deputy police and crime commissioner to be a member
of the police and crime commissioner’ s staff.

Section 19: Delegation of functions by Mayor’s Office for Policing and Crime

113.

Section 19 makes similar provision in relation to the Mayor’s Office for Policing and
Crimeto that in section 18 in relation to police and crime commissioners.

Section 20: Deputy Mayor for Policing and Crime: confirmation hearings

114.

Section 20 amends the Greater London Authority Act 1999 so that the existing
procedure for the London Assembly to scrutinise senior appointments made by the
Mayor applies to the appointment of the Deputy Mayor for Policing and Crime by
the Mayor in his capacity as the Mayor’s Office for Policing and Crime. Where the
proposed candidate for Deputy Mayor for Policing and Crime is not a member of the
London Assembly, the Assembly will have the power to veto the appointment by a
majority of two thirds of the members voting.

Section 21: Police Fund

115.

116.

117.

Section 21 requires a police and crime commissioner and the Mayor’s Office for
Policing and Crime to maintain a single fund into which all receipts must be paid, and
out of which all expenditure must be met. The police and crime commissioner must
keep accounts in respect of this fund.

The requirement to use the fund for all receipts and expenditure is subject to any
contrary provision in regulations made under the Police Pensions Act 1976. The Police
Pension Fund Regulations 2007 require forces to maintain a police pension fund that
is separate to the police fund.

The section replicates the previous provision in relation to police authorities.

Section 22: Minimum budget for police and crime commissioner

118.

119.

Section 22 ensures that the power of the Secretary of State to set a minimum budget
requirement previously applicable to a police authority applies in relation to a police
and crime commissioner.

Subsection (3) imposes a new limitation on the exercise of the power, in that the
Secretary of Statemay not exerciseit unlesssatisfied that it isnecessary to do so because
the budget requirement has been set at such alow level that, if implemented, the public
safety of peoplein the police areawould be put at risk.
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Section 23: Minimum budget for Mayor’s Office for Policing and Crime

120.

Section 23 makes similar provision in relation to the Mayor’s Office for Policing and
Crime to that made for police and crime commissioners by section 22.

Section 24: Police grant

121.

Section 24 ensures that the power of the Secretary of State to make a police grant,
previously applicable to police authorities and the Metropolitan Police Authority, is
applicable to police and crime commissioners, the Mayor’s Office for Policing and
Crime and the Common Council in its capacity as a police authority. The procedure for
the making of grantsis unchanged.

Section 25: Other grants etc under Police Act 1996

122.

Section 25 makes similar provision to section 24, in respect of the other sources of
funding for police authorities under the Police Act 1996, namely grants for capital
expenditure, grantsin relation to national security, grants by local authorities, and gifts
or loans. The effect isthat grants etc under these provisions are capable of being made
to police and crime commissioners and, where relevant, the Mayor’ s Officefor Policing
and Crime and the Common Council in its capacity as a police authority.

Section 26: Precepts

123.

124.

125.

Section 26 confers on police and crime commissioners the power, previously exercised
by police authorities, to issue a precept, thus allowing council tax to be levied in order
to fund the police.

Subsection (3) disapplieslocal government legislation which would otherwiseimpose a
duty on police and crime commissionersto consult ratepayers before issuing a precept.
The same requirement is instead incorporated in section 14 (arrangements to obtain
the views of the public on policing), so that thereis asingle, consolidated provisionin
relation to the duties of police and crime commissioners to consult the public.

Subsection (4) introduces Schedule 5, which sets out the powers of a police and crime
panel to scrutinise a proposed precept, and the procedure to be followed by the police
and crime commissioner and the panel in that regard.

Schedule 5: I'ssuing precepts

126.

127.

Schedule 5 makes provision for scrutiny by police and crime panels of a precept that
the police and crime commissioner intends to issue in order to raise funds for policing
by way of council tax. It requires the police and crime commissioner to notify the
police and crime panel of the proposed precept, for the panel to consider the proposal
and report on it, and for the commissioner to have regard to the report. The police and
crime panel aso hasthe power to veto aproposed precept provided that two thirds of the
total membership of the panel agrees. If this power of veto is not exercised, the police
and crime commissioner must issue the proposed veto, or issue a different precept in
accordance with the recommendation made by the police and crime panel in its report.

Paragraphs 7 and 8 give the Secretary of State the power to make regulations governing
the procedure for the panel's scrutiny of precepts, and the procedure to be followed if a
proposed precept is vetoed, in order to ensure that a precept is eventually issued.

Section 27: Other grants etc

128.

Section 27, like sections 24 and 25, makes provision for grants previously payable to
police authorities and to the Metropolitan Police Authority to be payable in future to
police and crime commissioners and the Mayor’ s Office for Policing and Crime.
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Accountability of Elected L ocal Policing Bodies.

Section 28: Police and crime panels outside London

129.

130.

131

132.

133.

134.

135.

136.

Section 28 provides for each police area except the Metropolitan Police District to have
apolice and crime panel to scrutinise the police and crime commissioner’ s exercise of
his functions.

Subsection (2) requiresthe policeand crime panel to exerciseitsfunctionswithaview to
supporting the effective exercise of the functions of the police and crime commissioner.

Subsection (3) sets out the police and crime panel’ s dutiesin relation to the police and
crime plan submitted to them by the police and crime commissioner in accordance with
section 5(6)(c).

Subsection (4) sets out the police and crime panel’s duties in relation to the annual
report submitted to them by the police and crime commissioner in accordance with
section 12(2).

Subsection (5) confers the functions set out in Schedules 1, 5 and 8 in relation to a
police and crime commissioner’s proposed appointment of a deputy police and crime
commissioner, chief executive or chief finance officer, proposed precept and proposed
appointment of a chief constable, respectively.

Subsection (6) places a general duty on the police and crime panel to scrutinise the
police and crime commissioner’s exercise of his functionsin respect of any matter not
covered by the preceding subsections.

Subsections (7) and (8) provide for a police and crime panel to publish its reports and
recommendations and (in England) to send copies to the local authorities in the police
area

Subsection (10) introduces Schedule 6.

Schedule 6: Police and crime panels

137.

138.

139.

140.

Schedule 6 makes provision for the establishment and procedures of police and crime
panels.

Part 1 provides for the type of police and crime panel that a police area is to have.
Under paragraph 1, apolice areain England has a panel established and maintained in
accordance with Part 2, unlessthe Secretary of State has made an order providing that it
isto have a panel established and maintained in accordance with Part 3. Such an order
can only be madeif all of thelocal authoritiesin the police area have failed to nominate
or appoint membersfor the panel in accordance with Part 2. Under paragraph 2, apolice
areain Wales always has a panel established and maintained in accordance with Part 3.

Part 2 requiresthe local authority or authoritiesin a police areain England to establish
and maintain the police and crime panel, which is to be a committee of the authority
or authorities.

Paragraphs 4 to 9 provide for the membership of a Part 2 police and crime pandl. They
achieve the result that a police and crime panel will consist of at least ten members
appointed from the local authority or local authorities in the police areas, and at least
two co-opted members appointed by the panel itself. If there are fewer than ten local
authorities in the police area, each of them is required to appoint one or more of its
councillors to be a member of the panel, to make atotal of ten councillor members. If
there are ten or more local authorities in the police area, each of them is required to
appoint one councillor member. The panel isthen required to co-opt two memberswho
may not be councillors. However, the panel may, with the approval of the Secretary of
State, co-opt additional memberswho may be (but need not be) councillors. The panel’s
membership may not exceed 20 membersin all. “Councillor” for these purposes means
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amember of alocal authority or the elected mayor, if thereis one. Paragraph 10 provides
for the Secretary of State to nominate and appoint councillors to a police and crime
panel where one or more of the local authorities in the police area has failed to do so.

Part 3 of the Schedule requires the Secretary of State to establish and maintain a police
and crime panel for the police areas in Wales and for any police area in England in
respect of which an order under paragraph 1 isin force. These panels are free-standing
bodies and not committees of the local authority or authorities in the police area.

Paragraph 13 providesfor the membership of aPart 3 policeand crimepanel. It achieves
the same result as paragraphs4to 9

Paragraphs 14 to 16 provides for the selection of the councillor members of a Part
3 police and crime panel in Wales. In the first instance, the Secretary of State will
invite the local authority or authorities in a police area to nominate councillors for
appointment to the panel, and again in doing so the Secretary of State must secure
(so far as is reasonably practicable) that each local authority in the police area is
represented on the panel by at least one of its councillors, but no more than one if there
are ten or more authorities in the police area. The Secretary of State must appoint any
councillor who is nominated by alocal authority and who accepts the nomination. But
if alocal authority fails to nominate the required number of councillors, or acouncillor
declinesthe nomination, the Secretary of State must either inviteafurther nomination or
nominate and appoint acouncillor. Thisprocesswill continue until the required number
of councillor members have been appointed.

Paragraphs 17 and 18 provide for the selection of councillor membersfor aPart 3 panel
in England. They provide for these members to be nominated and appointed by the
Secretary of State—thereisno provision for the Secretary of Stateto invite nominations
from the local authorities. This is because a Part 3 panel will only be established in
England if the local authorities havefailed to co-operate in the establishment of aPart 2
panel, and it is assumed that they would not co-operate in the nomination of councillors
for appointment by the Secretary of State.

Paragraphs 19 and 20 provide for the Secretary of State to maintain a Part 3 panel by
providing financial and other resources, since it will not be a committee of the local
authority or authorities in the police area. This includes meeting any liability incurred
by a panel member.

Paragraphs 23, 28 and 29 provide for panel arrangements to be made, governing the
establishment and maintenance of police and crime panels, including the payment of
allowances and the provision of support. In the case of a Part 2 panel, these are made
by the local authority or authorities in the police area, by agreement; in the case of a
Part 3 panel, they are made by the Secretary of State.

Paragraphs 25 to 27 concern the procedures of police and crime panels. A police and
crime panel must makeits own rules of procedure, and those rules must make provision
for thereto beachair of the panel. Regardless of the proceduresdetermined by the police
and crime panel, there are certain functions which may only be exercised by the panel as
whole, and not by a sub-committee of the panel. These are the functions of scrutinising
the police and crime plan, the annual report, the precept and the appointment of a chief
constable, deputy police and crime commissioner, chief executive, or chief finance
officer. All members of a panel may vote in its proceedings.

Paragraph 31 places a duty on local authorities, the Secretary of State and police
and crime panels, in nominating, appointing or co-opting councillor members of a
panel, to secure (so far asisreasonably practicable) that the councillor members, taken
together, represent all parts of the police area, represent the political make-up of the
local authority or authorities, and have the skills, knowledge and experience necessary
for the panel to discharge its functions effectively. Paragraph 32 places the same duty
in respect of skills, knowledge and experience on the panel itself when seeking to co-
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opt members who are not councillors. Paragraph 33 requires a local authority with an
elected mayor to nominate the mayor as a councillor member of the police and crime
panel, and imposes the same requirement on the Secretary of State when making a
nomination in relation to alocal authority that has an elected mayor.

Paragraph 36 alowsthe Secretary of State to make regul ationsamending local authority
legidlation that applies to police and crime panels or applying any such legislation
that would not otherwise apply. Paragraphs 37 to 39 allow the Secretary of State
to make procedural regulations about notifications, nominations and appointments.
Paragraph 40 allows the Secretary of State to make regulations modifying, suspending,
transferring or removing functions in relation to the establishment of panelsin a case
where the Secretary of State nominates members of a panel.

Section 29: Power to require attendance and information

150.

Section 29 makes provision for apolice and crime panel to require the police and crime
commissioner or members of his staff to attend before the panel to answer questions,
and for a police and crime commissioner to respond in writing to the panel’s reports
or recommendations. Members of the commissioner’s staff are not obliged to answer
guestions or provide evidence in respect of any advice provided to the commissioner.

Section 30: Suspension of police and crime commissioner

151

Section 30 makes provision allowing a police and crime panel to suspend a police and
crime commissioner from office if he is charged with a crimina offence carrying a
maximum sentence in excess of two years' imprisonment.

Section 31: Conduct

152.

153.

Section 31 alows the Secretary of State to make regulations about the making and
handling of complaints against a police and crime commissioner, a deputy police and
crime commissioner, the holder of the Mayor’s Office for Policing and Crime, the
Deputy Mayor for Policing and Crime. This section also allowsthe Secretary of Stateto
make regul ations about the recording of conduct matters (matters from which it appears
that police and crime commissioners or specially appointed members of their staff may
have committed criminal offences, but which are not the subject of a complaint), and
the investigation of these complaints and matters.

Subsection (2) introduces Schedule 7.

Schedule 7: Regulations about complaints and conduct matters

154.

155.

156.

157.

Schedule 7 makes provision for matters that must, may and may not be contained in
regulations made by the Secretary of State under section 31.

Paragraph 2 requires the regulations to provide for complaints of criminal behaviour
and conduct matters (which by definition give riseto asuspicion of criminal behaviour)
to be investigated by the Independent Police Complaints Commission.

Paragraph 3 requires the regulations to provide for complaints not investigated by the
Independent Police Complaints Commission, and not covered by paragraph 4, to bethe
subject of informal resolution by the police and crime panel.

Paragraph 4 concerns complaints against the holder of the Mayor’s Office for Policing
and Crime, or the Deputy Mayor for Policing and Crime if he is a member of the
London Assembly, which are not investigated by the Independent Police Complaints
Commission. The regulations must secure that such complaints are dealt with in
accordance with Part 3 of the Local Government Act 2000. The standards regime in
Part 3 of the 2000 Act appliesin any event to allegations of misconduct against these
personsin their capacity as Mayor or Assembly Member.
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158.  Paragraph 6 preventsthe regul ations from making provision for a person to be removed
from office, except in accordance with Part 3 of the 2000 Act.

159.  Paragraph 7 allows regulations to apply provisions of Part 2 of the Police Reform Act
2002 (which deals with the handling of complaints and conduct matters concerning
persons serving with the police), and any other enactment, with or without modification.

Section 32: London Assembly police and crime panel

160.  Section 32 requires the London Assembly to convene a police and crime panel to
exercise the Assembly’s functions in relation to scrutiny of the Mayor's Office for
Policing and Crime. The London Assembly may decide the composition of its police
and crime panel, and the panel may contain persons who are not members of the
Assembly. The panel may decide the composition of its sub-committees, and they may
contain non-Assembly members. The panel must exercise its functions with a view to
supporting the effective exercise of the functions of the Mayor’s Office for Policing
and Crime.

Section 33: Functionsto be discharged by police and crime panel

161.  Section 33 requiresthe London Assembly to carry out the scrutiny functions conferred
on a police and crime pand in a police area outside London. These are the functions
which are to be carried out by the Assembly’s police and crime panel on its behalf.

Police Forcesin Areaswith Elected L ocal Policing Bodies

Section 34: Engagement with local people

162.  Section 34 requires a chief officer to make arrangements for engaging with people in
each neighbourhood in the police area, in order to obtain their views about crime and
disorder and provide information about policing. These arrangements should include
regular community beat meetings and other forms of engagement which allows all
groupsin an areato give their views on policing and hold their local police to account.

Information could include statistical or other information relating to policing, crime
and disorder.

163.  Subsection (3) requires the arrangements to include provision for neighbourhood best
meetings.

Section 35: Value for money

164.  Section 35 requires the chief constable to secure good value for money in exercising
his functions, and ensure that his police officers and staff do the same.

Section 36: Information for elected local policing bodies

165.  Section 36 requires a chief constable or the Commissioner of Police of the Metropolis
to provide information on policing matters to the police and crime commissioner or the
Mayor’s Office for Policing and Crime (as the case may be) when required to do so.

Section 37: Appointment of persons not employed by chief officers of police

166.  Section 37 makessimilar provisioninrelation to chief constablesand the Commissioner
of Police of the Metropolis to that made in section 16 in relation to police and crime
commissionersand the Mayor’ s Officefor Policing and Crime, in other words provision
allowing the appointment of a person to a post within the police force whether or not
the person is aready employed by the chief constable or the Commissioner of Police
of the Metropolis (as the case may be).
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Section 38: Appointment, suspension and removal of chief constables

167.

168.

Section 38 provides for the police and crime commissioner to appoint or suspend the
chief constable of apoliceforce. The police and crime commissioner may also call upon
the chief constableto resign or retireand, if so, the chief constable must resign or retire.

Subsection (5) introduces Schedule 8.

Schedule 8: Appointment, suspension and removal of senior police officers

169.

170.

171

172.

The Schedule makes provision for the scrutiny by police and crime panes of
appointments, suspensions and removals of chief constables by police and crime
commissioners, and for certain procedural requirements to be complied with by
chief constables in suspending or removing deputy chief constables or assistant chief
constables.

Part 1 deals with the appointment of chief constables. It restricts eligibility for
appointment to persons who hold or have held the office of constable. It sets out a
process by which the police and crime panel must consider a proposed appointment at
a confirmation hearing and make a recommendation as to whether the candidate is to
be appointed. It gives the panel a power of veto over a proposed appointment, provided
that two thirds of the total membership of the panel agrees. It also gives the Secretary
of State powers to make regulations governing the procedure for the panel's scrutiny of
appointments, and the procedure to follow if aproposed appointment is vetoed, to deal
with any deadlock and ensure an appointment is eventually made.

Part 2 deals with the suspension and removal of chief constables. It requires a police
and crime commissioner to notify the police and crime pandl if he suspends the chief
constable. Inrelation to removals, it requires the police and crime commissioner to give
the chief constable awritten explanation of the grounds for wishing to remove him, and
allows the chief constable to make written representations which the police and crime
commissioner must consider. The police and crime commissioner must also inform the
police and crime panel of the proposed removal, and the panel must consider the matter
a a hearing. The chief constable has the right to attend and make representations at
the hearing. The panel may a so consult the chief inspector of constabulary. The panel
must make a recommendation to the police and crime commissioner in relation to the
proposed removal, which the commissioner must consider.

Part 3 deals with the suspension and remova of deputy chief constables and
assistant chief constables. It requires a chief constable to notify the police and crime
commissioner if they suspend one of these officers. If the chief constable wishes to
remove one of these officers they are required to consult with the police and crime
commissioner and provide the officer concerned with a written explanation of the
reasonsfor removal. The officer must be given the opportunity to make representations,
which the chief constable must consider before making afinal decision.

Section 39: Deputy chief constables

173.

Section 39 provides for a police force to have one or more deputy chief constables
appointed by the chief constable after consultation with the police and crime
commissioner. The chief constable may suspend or remove a deputy chief constable,
subject to the procedural requirementsin Schedule 8.

Section 40: Assistant chief constables

174.

Section 40 makes similar provision in respect of assistant chief constables to that made
in respect of deputy chief constables in section 39. The only difference is that a chief
constabl e intending to increase the number of deputy chief constable posts must consult
with the police and crime commissioner, but there is no such requirement in relation
to assistant chief constable posts.
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Section 41: Power of deputy to exercise functions of chief constable

175.  Section 41 makes provision for deputy chief constables and assistant chief constables
to carry out the duties of the chief constable when certain conditions are met. The police
and crime commissioner will have the same power to suspend or remove a deputy
chief constable or assistant chief constable who is carrying out the duties of the chief
constable as the commissioner has in relation to the chief constable.

Section 42: Appointment of Commissioner of Police of the Metropolis

176.  Section 42 provides for the appointment of the Commissioner of Police of the
Metropolis. Eligibility for appointment is restricted to persons who hold or have
held the office of constable. The Commissioner is appointed by Her Majesty upon
recommendation by the Secretary of State. In making this recommendation, the
Secretary of State must have regard to any recommendations made by the Mayor’'s
Officefor Policing and Crime.

Section 43: Deputy Commissioner of Police of the Metropolis

177.  Section 43 relates to the appointment of the Deputy Commissioner of Police of
the Metropolis. The Deputy Commissioner of Police of the Metropolis is appointed
by Her Mgesty upon recommendation by the Secretary of State. In making this
recommendation, the Secretary of State must have regard to any recommendations
made by the Commissioner of Police of the Metropolis and any representations from
the Mayor’s Office for Policing and Crime.

Section 44: Functions of Deputy Commissioner of Police of the Metropolis

178.  Section 44 provides for the Deputy Commissioner to stand in for Commissioner of
Police of the Metropolis. The consent of the Secretary of Stateisrequired if the Deputy
Commissioner isto do so for a period exceeding three months.

Section 45: Assistant Commissioners of Police of the Metropolis

179.  Section 45 providesfor the metropolitan police force to have Assistant Commissioners,
appointed by the Commissioner of Police of the Metropolis after consulting with the
Mayor’s Office for Policing and Crime. An Assistant Commissioner may exercise
the functions of the Commissioner, with the Commissioner’s consent. The Mayor’'s
Office for Policing and Crime has the same power to suspend or remove an Assistant
Commissioner who is exercising the functions of the Commissioner as the Office has
in relation to the Commissioner or Deputy Commissioner (see section 48).

Section 46: Deputy Assistant Commissioners of Police of the Metropolis

180.  Section 46 makes provision for the appointment by the Commissioner of Police of the
Metropolis of Deputy Assistant Commissioners, after consultation with the Mayor’s
Office for Policing and Crime.

Section 47;: Commanders

181.  Section 47 makes provision for the appointment by the Commissioner of Police of the
Metropolis of Commanders, after consultation with the Mayor’s Office for Policing
and Crime.

Section 48: Suspension and removal of Commissioner and Deputy Commissioner

182.  Section 48 alowsthe Mayor’s Office for Policing and Crime to suspend from duty the
Commissioner or Deputy Commissioner. This section also allows them to call upon
the Commissioner or Deputy Commissioner to resign or retire. The Mayor’s Office
for Policing and Crime may only do so with the approval of the Secretary of State,
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and after giving the officer a written explanation and an opportunity to make written
representations, which it must consider.

Section 49: Suspension and removal of other senior metropolitan police officers

183.

Section 49 allows the Commissioner of Police of the Metropolis to suspend from duty
other senior metropolitan police officers, below the rank of Deputy Commissioner, in
consultation with the Mayor’ s Office for Policing and Crime. This section also allows
the Commissioner to call upon them to resign or retire, in consultation with the Mayor’s
Office and the Commissioner isrequired to provide the officer concerned with awritten
explanation of the reasons for the proposed removal. The officer must be given the
opportunity to make representations, which the Commissioner must consider before
making hisfinal decision.

Police and Crime Commissioners; Elections and Vacancies

Section 50: Ordinary elections

184.

Under section 50 an election for police and crime commissionersfor all police areaswill
be held in 2012. Elections will then be held in each subsequent fourth year. Subsection
(2) provides that the date of the poll in 2012 will be 15 November, and subsection (3)
that in subsequent years (subject to an order made under subsection (4)) the poll will
be on the ‘ordinary day of election’ in that year. ‘ Ordinary day of election’ is defined
in subsection (6), and by reference to sections 37, 37A and 37B of the Representation
of the People Act 1983, as the day of election of councillorsin that year. Subsection
(4) contains a power for the Secretary of State by order to vary the date of the election
for police and crime commissioners. Subsection (7) provides that the term of office of
apolice and crime commissioner starts on the seventh day after the election, and ends
on the sixth day after the next ordinary election of police and crime commissioners, but
subsection (8) providesthat thisis subject to any provision made under this Act, or any
other Act, relating to the appointment of election of police and crime commissioners
or their ceasing to hold office.

Section 51: Election to fill vacancy in office of commissioner

185.

186.

Section 51 applies where a vacancy arises in the office of police and crime
commissioner. In such cases, an election must be held to fill the vacancy.

Subsection (4) providesthat the date of the election must not be morethan 35 days after
the “relevant event” (which is defined in subsection (5) as being where the High Court
or the appropriate officer has declared the office to be vacant and, in any other case the
giving of the notice of vacancy to the appropriate officer). Appropriate officer in this
context isdefined in section 76 and means the head of paid service of thelocal authority
designated by the Secretary of State. Subsection (7) provides that no election is to be
held if the vacancy arises within the period of six months before an ordinary election.
An order under section 58 can make specia provision where an election fails or there
is some irregularity, which could override subsections (3) and (4).

Section 52: Persons entitled to vote

187.

Under section 52 a person is entitled to vote for a police and crime commissioner if
they are entitled to vote in alocal government election in an electoral area wholly or
partly comprised in the police area, and the address in respect of which the person is
registered is within the police area. A person is not entitled to vote more than once in
the same police area.
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Section 53: Public awareness about elections; role of Electoral Commission

188.  Section 53 providesthat the Electoral Commission must take such steps asit considers
appropriate to raise public awareness about each election of a police and crime
commissioner.

Section 54: Returning officers etc.

189.  Section 54 provides that the police area returning officer is a person who is an acting
returning officer for Parliamentary elections for a constituency falling partly or wholly
within the police area and who is designated as such by order made by the Secretary of
State. Under subsection (2) the Secretary of State may by regulations confer functions
on both the returning officer and local returning officers (alocal returning officer for
this purpose is defined in subsection (5) as a person who acts as returning officer
for certain local elections under section 35 of the Representation of the People Act
1983). Such regulations may apply or incorporate, with or without modifications
or exceptions, provisions of other legislation about elections, and are subject to the
affirmative resolution procedure.

190.  Subsection (4) requires certain local authorities to make other staff available to assist
the returning officer for the police areaand local returning officersin carrying out their
functions.

Section 55: Returning officers: expenditure

191.  Section 55 allows areturning officer to recover chargesin respect of services rendered
or expenses incurred in connection with an election provided that they are necessarily
rendered or incurred in the effective and efficient conduct of that election, and subject
to an overall maximum recoverable amount to be set by the Secretary of State, with the
consent of the Treasury, by order. In order to recover charges, areturning officer must
submit an account to the Secretary of State who, under subsection (7) may apply for
the account to be assessed, or “taxed”, in accordance with section 56. Subsection (10)
provides that the Secretary of State may by regulations make provision as to accounts
of returning officers charges.

Section 56: Taxation of returning officer’s account

192.  Section 56 provides that an application for a returning officer’ s account to be taxed is
to be made to the county court, and providesfor that court’s jurisdiction in determining
the application. * Returning officer’ has the same meaning as in section 55.

Section 57: Voting at elections of police and crime commissioners

193.  Section 57 provides that the commissioner is to be returned under the simple majority
system unless there are three or more candidates, in which case the provisions of
Schedule 9 provide for the supplementary voting system. A supplementary vote in this
context means a vote capable of being given to indicate first and second preferences
from among the candidates. Schedule 9 providesin paragraph 3 for the counting process
where a candidate has an overall mgjority of first preference votes, and paragraph 4
where no candidate has such an overal mgjority.

Section 58: Power to make provision about elections etc

194.  Section 58 provides that the Secretary of State may by order, subject to the affirmative
resol ution procedure and after consulting the Electoral Commission (under section 7 of
the Political Parties, Elections and Referendums Act 2000 as amended by Schedule 10),
make provision as to the conduct of elections of police and crime commissioners and
the questioning of such an election and consequences of irregularities. Such an order
may apply or incorporate, with or without modifications or exceptions, any relevant
provision (defined in subsection (7)), modify forms used in other electionsin order to
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enable them to be used in elections for police and crime commissioners a so, regulate
candidate, political party and third party campaign spending and include provision
relating to criminal offences. Subsection (5) provides that such an order may make
amendments to any relevant provision which are consequential on any provision of
Chapter 6 or regulations under section 54 or an order under subsection (1) of section 58.

Section 59: Date of vacancy in office of commissioner

195.  Section 59 sets out the circumstances in which a vacancy is to be treated for the
purposes of the Chapter as occurring in the office of police and crime commissioner
and the corresponding dates on which the vacancy is deemed to have occurred. Under
subsection (3) public notice of a vacancy must be given by the appropriate officer (as
defined in section 76) and that appropriate officer must give notice of the vacancy to
the returning officer for the police area.

Section 60: Declaration of vacancy in certain cases

196. Section 60 provides that when a vacancy occurs in the circumstances set out in
paragraphs (a), (b) and (c) of subsection (1), including where a police and crime
commissioner becomes disqualified, a declaration of vacancy is to be made forthwith
unless a declaration to that effect has aready been made by the High Court, or an
application has already been made to the High Court.

Section 61: Resignation of commissioner

197.  Section 61 provides that the commissioner may resign at any time on giving notice to
the appropriate officer (as defined in section 76).

Section 62: Appointment of acting commissioner

198.  Section 62 provides for the appointment of an acting police and crime commissioner
while no person holds the office or the holder isincapacitated or suspended.

199.  Subsections (1), (2) and (3) provide for the appointment to be made by the police and
crime panel from among the staff of the police and crime commissioner, and in a case
where the police and crime commissioner isincapacitated but makes representations as
to who should be appointed as acting police and crime commissioner, the panel must
have regard to them.

200.  Subsection (4) alows an acting police and crime commissioner to exercise any of the
functions of the police and crime commissioner except the issuing or variation of a
police and crime plan.

Section 63: Vacancy where acting commissioner acts for 6 months

201.  Section 63 provides that where an acting commissioner has been appointed because a
police and crime commissioner isincapacitated, at the end of a6 month period the office
of police and crime commissioner becomesvacant if the police and crime commissioner
is still incapacitated.

Section 64: Disgualification from election as police and crime commissioner

202.  Section 64 provides that a person is ineligible to stand as a police and crime
commissioner unlessthey are 18 yearsold when nominated asacandidate, and areinthe
register of local government electorsfor the police force area on the day of the election
and the day on which the person is nominated as a candidate at the election. A person
is disqualified from being elected if the person has been nominated as a candidate for
any other police area.
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Section 65: Disgualification from election or holding office as police and crime
commissioner: police grounds

203.  Section 65, subsection (1) sets out the circumstances connected with the policein which
aperson isdisgualified from being elected or from holding office asapolice and crime
commissioner

204.  Paragraphs (@) to (c) disqualify members of certain police forces, namely police forces
for any police areas in the United Kingdom, the British Transport Police Force and
the Civil Nuclear Constabulary; paragraph (c) disqualifies special constables of police
forcesin England and Wales or the British Transport Police Force.

205.  Paragraphs (d) to (h) disqualify the Mayor of London, and members of the Common
Council of the City of London or other police authorities, and members of staff of local
policing bodies, chief officers of police and other police authorities, and paragraph (i)
disqualifies persons holding employment in an entity under the control of a local
policing body or other police authority or of achief officer of police (to be construed
in accordance with regulations). Subsection (2) defines a member of staff for these
purposes. Subsection (4) makes special provision for the first elections, when the
existing police authorities will still bein place.

Section 66: Disgualification from election or holding office as police and crime
commissioner: other grounds

206.  Section 66(1) providesthat a person isto be disqualified from being elected or being a
police and crime commissioner unless the person satisfies the citizenship condition in
section 68. Subsection (2) disqualifies a person who is disqualified from membership
of the House of Commons under section 1(1)(a) to (c) of the House of Commons
Disgualification Act 1975 (judges, civil servants and members of the armed forces), or
isamember of an overseas|egislature. Subsection (3) relatesto bankruptcy restrictions,
and convictions for imprisonable offences. A person is also to be disqualified if that
person isamember of staff of, or employed by an entity under the control of, arelevant
council (as defined).

Section 67: Disgualification of person holding office as police and crime
commissioner

207.  Section 67 provides for disgualification from holding office as police and crime
commissioner upon becoming a member of the elected bodies set out in paragraphs

(a) to (e).
Section 68: Citizenship condition

208.  Section 68 provides for the citizenship condition. It is satisfied by a person who is
a qualifying Commonwealth citizen (as defined in subsection (3)), a citizen of the
Republic of Ireland, or acitizen of the European Union.

Section 69: Validity of acts

209.  Section 69 providesthat the acts of any person who has been elected as police and crime
commissioner are to be valid and effectual, despite any disqualification from being or
being elected as a commissioner.

Section 70: Declaration of acceptance of office of police and crime commissioner

210.  Section 70 provides that a person cannot become police and crime commissioner until
he or she makes a declaration of acceptance of the office within the two months after
the election, and that such declaration must be made to the appropriate officer and in the
form specified by order made by the Secretary of State. Failure to makethisdeclaration
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as required will render the office of the police and crime commissioner vacant under
subsection (2).

A person may be elected as a police and crime commissioner while amember of any of
the bodies listed in subsection (5) but must resign any such membership before giving
adeclaration of acceptance of office.

Section 71: Judicial proceedings as to disgualification or vacancy

212.

Section 71 provides that a person who claims that another who is purporting to act as
police and crime commissioner has been disqualified may apply to the High Court for
adeclaration to that effect and that accordingly the office is vacant. An application can
also be made where a vacancy arises because the commissioner is incapacitated and
an acting commissioner has been acting for more than 6 months and where a person
fails properly to give a declaration of acceptance of office within 2 months after being
elected. Subsection (3) providesthat no declaration may be madeif an election petition
is pending or has been tried in which the person’ s disqualification on those grounds was
an issue. On an application the applicant must give such security for costs as the court
may direct, subject to the maximum amount specified in subsection (6). The decision
of the court isfinal.

Section 72: Amendment of police areas. term of office of commissioner

213.

Police areas can be atered by order made under section 10 of the Local Government and
Public Involvement in Health Act 2007, section 58 of the Local Government Act 1972,
or under section 32 of the Palice Act 1996. Those Acts are amended by Schedule 10
to allow an order altering police areas to require an election to take place for a police
and crime commissioner for any arearesulting from the order, or for an existing police
and crime commissioner to become the police and crime commissioner for any of the
resulting areas. Under subsection (2) of section 72, a person’s term of office will end
at the time it would end had the person been elected at the previous ordinary election
of commissionersin England or Wales.

Section 73: Computation of time and timing of elections etc

214.

Section 73 provides for the computation of time where an election is due to be held or
adeclaration of acceptance of officeis dueto be given on aday which is not abusiness
day. ‘Businessday’ for these purposesis defined in subsection (5). It aso provides for
non-business days not to count for calculating the period within which a by-election
must be held.

Section 74: Elections: consequential amendments

215.

216.

Section 74 providesthat Schedule 10 has effect; that Schedul e includes amendmentsto
the Local Government Act 1972, the Representation of the People Act 1983, the Police
Act 1996, the Political Parties, Elections and Referendums Act 2000, and the Local
Government and Public Involvement in Health Act 2007.

The amendments to the Political Parties, Elections and Referendums Act 2000 extend
certain functions of the Electoral Commission to cover elections of police and crime
commissioners.

Section 75: The appropriate officer

217.

Section 75 provides that the Secretary of State must, for police areas for which police
and crime commissioners are elected, by order designate a local authority and that the
head of paid service of that designated authority (as defined in subsection (3)) isto be
the ‘appropriate officer’.
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Section 76: Interpretation of Chapter 6

218.

Section 76 provides for the definition of various terms used in this Chapter, including
‘appropriate officer’, and ‘local government elector’. It also terms ‘elector’ in relation
to alocal government election, ‘electoral area’ and ‘local government election’ have
the same meaning as in the Representation of the People Act 1983 (unless the context
otherwise requires).

Other Provisions Relating to Policing and Crime and Disor der

Section 77: The strategic policing requirement

2109.

Section 77 replaces provision in the Police Act 1996 for the Secretary of State to issue
strategic priorities with provision requiring the Secretary of State to issue a Strategic
Policing Requirement. That is, a document setting out national threats and the national
policing capabilities required to counter them. Elected local policing bodies will have
to have regard to the document when preparing their police and crime plans (sections 5
and 6). Chief constables and the Commissioner of Police of the Metropolisare required
to have regard to the document in discharging their functions, and they will be held to
account by their local policing body for doing so (sections 1 and 3).

Section 78: General duty of Secretary of State

220.

Section 78 requires the Secretary of State to use the powers conferred by this Part of
the Act in away that promotes the efficiency and effectiveness of the palice.

Section 79: Policing Protocol

221.
222.

223.

224.

225.

226.

Section 79 requires the Secretary of State to issue a policing protocol.

Subsection (2) provides that all relevant persons must have regard to the protocol
when discharging their functions — “relevant persons’ are defined for these purposes
in subsection (6) as the Secretary of State when exercising policing functions, elected
local policing bodies, chief officers of police, and police and crime panels.

Subsection (3) provides that the Secretary of State may at any time vary or replace the
protocol.

Subsection (4) sets out the duty on the Secretary of State to consult with those who
represent the views of elected local policing bodies; those who represent the views of
chief police officers of forces maintained by elected local policing bodies; those who
represent the views of police and crime panels; and any other personsthat the Secretary
of state thinks fit, before varying or replacing the protocol.

Subsection (5) sets out that the Secretary of State may exercise her functions under
subsection (1) and (3) by order.

Subsection (6) sets out the definition of a police and crime panel, the protocol, and
relevant persons, for the purposes of this section.

Section 80: Obtaining advice from representative bodies

227.

Section 80 makes provisions for the Secretary of State to seek advice on police and
policing matters from a representative body (a body which the Secretary of State
considersto represent the professional views of members of the policeforce) and within
aspecified period of time. If the adviceisgiven, the Secretary of State must have regard
to such advice.
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Section 81: Abolition of certain powers of Secretary of State

228.

Section 81 abolishesthe Secretary of State’ spower to set performancetargetsfor police
strategic priorities and to require police authorities to issue reports. The Secretary of
State's power to issue codes of practice to which police authorities must have regard
is replaced with a power to issue codes for elected local policing bodies in relation to
financial matters

Section 82: Suspension and removal of senior police officers

229.

Section 82 amends the Police Act 1996 with the effect that the Secretary of State's
existing power to require a police authority to use its power to suspend a chief officer
or calling upon a chief officer to resign or retire is only exercisable in respect of the
Mayor’s Office for Policing and Crime. The Secretary of State does not have power to
direct a police and crime commissioner to suspend or remove a chief constable. The
section aso amends section 50 of the Police Act 1996, which confers a general power
on the Secretary of State to make regulationsin relation to the administration of police
forces, in order to allow regulations to be made under that section in relation to the
suspension and removal of senior police officers. The separate power to make such
regulations under section 42A of the Police Act 1996 is repealed — the amendment
does not extend the powers of the Secretary of State but merely placesthem in asingle
section for ease of reference.

Section 83: Functions of HMIC

230.

231.

232.

233.

234.

Section 83 amends section 54 of the Police Act 1996 (appointment and functions of
inspectors of constabulary).

Subsection (2) removes reference to the inspectors of constabulary reporting
specifically to the Secretary of State.

Subsection (3) repeals the provision for the inspection of police authorities, without
replacing it with similar provision in relation to local policing authorities.

Subsection (4) supplementsthe power of the Secretary of Stateto require the inspectors
to inspect a particular police force by giving alocal policing body the power to request
an inspection of their police force. The inspectors may levy chargesin respect of such
an inspection.

Subsection (7) provides for the annual report prepared by the inspectors to include an
assessment of the efficiency and effectiveness of policing in England and Walesfor the
year in which the report is prepared.

Section 84: HMIC reports: publication

235.
236.

237.

238.

Section 84 amends section 55 of the Police Act 1996 (publication of reports).

Subsection (2) removes the requirement on the Secretary of State to publish any report
received under section 54 of the Police Act 1996 and instead requires the inspectors of
constabulary to arrange publication of any report that they prepare under section 54 of
the Police Act 1996.

Subsection (3) requires the inspectorsto exclude from publication information that may
be against the interest of national security or jeopardise the safety of any person, but
such information must be disclosed to the Secretary of State.

Subsection (4) requires the inspectors of constabulary (and not the Secretary of State)
to send a copy of the report to the police and crime commissioner, the chief officer and
the police and crime panel established by this Act.

25


http://www.legislation.gov.uk/id/ukpga/2011/13/section/81
http://www.legislation.gov.uk/id/ukpga/2011/13/section/81
http://www.legislation.gov.uk/id/ukpga/2011/13/section/82
http://www.legislation.gov.uk/id/ukpga/2011/13/section/82
http://www.legislation.gov.uk/id/ukpga/2011/13/section/83
http://www.legislation.gov.uk/id/ukpga/2011/13/section/83
http://www.legislation.gov.uk/id/ukpga/2011/13/section/83/2
http://www.legislation.gov.uk/id/ukpga/2011/13/section/83/3
http://www.legislation.gov.uk/id/ukpga/2011/13/section/83/4
http://www.legislation.gov.uk/id/ukpga/2011/13/section/83/7
http://www.legislation.gov.uk/id/ukpga/2011/13/section/84
http://www.legislation.gov.uk/id/ukpga/2011/13/section/84
http://www.legislation.gov.uk/id/ukpga/2011/13/section/84/2
http://www.legislation.gov.uk/id/ukpga/2011/13/section/84/3
http://www.legislation.gov.uk/id/ukpga/2011/13/section/84/4

These notes refer to the Police Reform and Social Responsibility
Act 2011 (c.13) which received Royal Assent on 15 September 2011

Section 85: Inspection programmes and frameworks

239.

240.

241.

242.

Section 85 amends paragraph 2 of Schedule 4A to the Police Act 1996 (inspection
programmes and inspection frameworks).

Subsection (2) removes the power of the Secretary of State to direct by order the time
when the inspectors of constabulary should prepare an inspection programme.

Subsection (4) providesfor the chief inspector of constabulary (rather than the Secretary
of State) to lay before Parliament, publish and distribute the inspection framework and
programme. It also provides for the chief inspector to obtain the Secretary of State's
approval of the inspection framework and programme.

Subsection (7) gives the Secretary of State the power to specify by order matters to
which the chief inspector must have regard in preparing the inspection framework
and programme, including the need to ensure that inspections do not impose an
undue burden on police forces, and that inspections address policing issues of national
importance.

Section 86: Powersin connection with HMI C inspections

243.

Section 86 further amends Schedule 4A to the Police Act 1996 by creating new rights of
access to police information and premises for the inspectors of constabulary and their
staff. The rights of access are based on those of the Independent Police Complaints
Commission.

Section 87: HMIC and freedom of information

244,

Section 87 makes the chief inspector of constabulary (and thus the inspectors) subject
to the duties under the Freedom of Information Act 2000 to confirm that requested
information is held, and to provide it.

Section 88: Crime and disorder strategies

245.

Section 88 introduces Schedule 11.

Schedule 11: Crime and disorder strategies

246.
247.

248.

249.

Schedule 11 amends the Crime and Disorder Act 1998.

Paragraph 2 amends section 5(1) of the Crime and Disorder Act 1998 (responsible
authorities for strategies) which lists the authorities responsible, together, for
formulating and implementing strategies in relation to reducing crime and disorder
etc. When exercising these functions together, the responsible authorities are known
collectively asa Community Safety Partnership. The paragraph removes the references
to police authorities from section 5, without replacing them with references to police
and crime commissioners. Police and Crime commissioners will not be members of
Community Safety Partnerships.

Paragraphs 2 and 3 amend those provisions in section 5 of the Crime and Disorder
Act 1998 dealing with mergers of Community Safety Partnerships in England. These
provisions apply only in relation to local government areas in England and currently
the power to merge rests with the Secretary of State. These paragraphs provide instead
for the mergers to take place by agreement between the responsible authorities and
police and crime commissioner. The Secretary of State will retain arolein agreeing to
mergers which involve more than one police area (see the new section 5A(5) inserted

by paragraph 3).

Paragraph 4 amends section 6 of the Crime and Disorder Act 1998 (formulation and
implementation of strategies). The amendments alow regulations to confer functions
on a police and crime commissioner in England in relation to strategies for any
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local government area that lies in their force area. This includes provision for the
commissioner to arrange meetings to assist development and implementation of
strategies; being chair of any such meetings; and being able to specify attendees which
may include representatives of the responsible authorities comprising a Community
Safety Partnership in their force area.

Paragraph 5 amends section 7 of the Crime and Disorder Act 1998 (supplemental).
Section 7 makes provisions for the Secretary of State to require the responsible
authorities comprising a Community and Safety Partnership to submit areport on any
matter relating to the exercise of their functions, apart from devolved Welsh functions.
This power is transferred to the relevant policing body (which will be the police and
crime commissioner for police areas outside of London). The power must be exercised
in a reasonable and proportionate manner, and only where the relevant policing body
is not satisfied the responsible authorities within a Community and Safety Partnership
are performing their functions adequately.

Section 89: Collaboration agreements

251.

252.

253.

Section 89 amends the provisions in the Police Act 1996 concerning collaboration
agreements. These provisions (and those in Schedule 12) use the term “policing bodies”
to refer to police and crime commissioners, the Mayor’'s Office for Policing and
Crime and the police authorities for the British Transport Police and the Civil Nuclear
Constabulary.

Subsection (2) inserts new sections creating duties on chief officers to enter into
collaboration agreements in certain circumstances. They require them to keep under
consideration arrangements for potential collaboration agreements, to notify the
prospective partners about arrangements being considered and for these parties to
consider whether these would bein the interest of the efficiency or effectiveness of one
or more police forces.

Subsection (3) inserts a further section in the Police Act 1996 creating a power for the
Secretary of State to specify, by order, policing functions which must be exercised by
means of one or more collaboration agreements. Theintention isto require policeforces
to collaborate in relation to matters of regional or national importance such as counter-
terrorism and combating serious organised crime.

Schedule 12: Collaboration agreements

254.

255.

Schedule 12 makes additional provision in relation to collaboration agreements, by
amending the existing provisionsin the Police Act 1996.

The Schedule amends sections 23 to 23l of the Police Act 1996 in order to
replace the separate arrangements for “police force collaboration agreements’ and
“police authority collaboration agreements’ with general provisions for collaboration
agreements which may be made by chief officers and policing bodies either separately
or together, and may include other bodies. It also inserts provision requiring chief
officers and policing bodies considering making collaboration agreements to consider
their existing collaboration agreements, the need to take a consistent approach in
making those arrangements, and the other opportunities to collaborate that may be
available.

Section 90: Police powersfor civilian employees under collaboration agreements

256.

Section 90 introduces Schedule 13.
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Schedule 13: Police powersfor civilian employees under collaboration agreements

257.  Schedule 13 amends various enactments in order to alow civilian staff designated by
one policeforce as having police powersto exercise those powersin the area of another
police force, where thisisin furtherance of a collaboration agreement.

258.  Paragraph 1 inserts a new section in the Police Act 1996 requiring a collaboration
agreement which contains provision about the discharge of functions by designated
civilian employees of one police forcein the area of another police force to specify the
functions that they are permitted to discharge and any restrictions or conditions that

may apply.

259. Paragraphs 2 to 5 amend the Police Reform Act 2002 to provide for a procedure
by which a chief officer may make a collaboration designation, by which a civilian
employee designated by the chief officer of another force as having police powers may
exercise those powers in the police area of the chief officer making the collaboration
designation. The collaboration designation must be consistent with the provision in the
collaboration agreement specifying the functions that may be discharged and imposing
any limitations or conditions.

Section 91: Power to give directions

260.  Section 91 ensuresthat the powers of the Secretary of State to give directionsto failing
police forces or police authorities continue to apply in relation to police forces and
police and crime commissioners.

Section 92: Provision of information by chief officers of police

261.  Section 92 ensures that the Secretary of State can continue to collect and publish, or
have published, information relating to the policing of an area directly from a chief
officer of police. This may include statistical or other information relating to policing,
crime and disorder.

Section 93: Regulations about provision of equipment

262.  Section 93 amends section 53 of the Police Act 1996 by extending the power of the
Secretary of State to make regulations as to police equipment so that regulations can
make provision for arrangements by which equipment must or may be procured.

Section 94: National and international functions

263.  Section 94 amends section 96A of the Police Act 1996 so as to extend the provisions
regarding the Home Secretary’s powers with respect to national and international
functions of police forces. These powers previously apply only to the Metropolitan
Police Service, but are amended so as to apply to all local policing bodies. Paragraph
7 repeal s section 96B of the Police Act 1996.

Section 95: Police: Complaints
264.  Section 95 introduces Schedule 14.

Schedule 14: Police: Complaints

265.  Schedule 14 amends Part 2 and Schedul e 3 to the Police Reform Act 2002. Part 2 setsout
the role and functions of the Independent Police Complaints Commission (IPCC) and
the handling of complaintsand other matterswhich are dealt with in accordance with the
Act. Schedule 3 makes provision about the handling and investigation of : (a) complaints
about the conduct of aperson serving with the police (“acomplaint”), (b) matterswhich
are not subject of a complaint but where there is an indication that a person serving
with the police may have committed a criminal offence or behaved in a manner which
would justify the bringing of disciplinary proceedings (“a conduct matter”), and (c)
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cases which are not the subject of a complaint and which are not a conduct matter but
where aperson who was, broadly, in the care of the police has died or sustained serious
injury (“aDSI matter”). The full definitions of these terms appear in section 12 of the
Police Reform Act 2002.

Paragraph 2 of Schedule 14 amends section 9(2) (b) of Part 2 of the Police Reform
Act to reduce the minimum number of Commissioners required in the IPCC from 10
Commissioners to 5.

Paragraph 3 amends paragraph 10 of Schedule 2 to the Police Reform Act 2002 to
remove the requirement for the IPCC to gain the consent of the Secretary of State for
the delegation of Commission functions.

Paragraph 4 removes section 14 of Part 2, which excluded complaints relating to the
direction and control of a police force by or on behalf of the chief officer from the
operation of Schedule 3 of the Police Reform Act. Thereis now asingle regime for all
complaints about the quality of service provided by the police, regardless of thewhether
they concern direction and control.

Paragraph 5 amends section 29(1) of Part 2 to provide that the definition of “conduct” in
relation to the making of complaintsincludes*decisions’ made by aperson serving with
the police. The paragraph also amends paragraph 4 of Schedule 7 to the Police Reform
Act with the effect that the appropriate authority (the body responsible for handling a
complaint) requires the IPCC’s permission to refer a complaint concerning direction
and control to the IPCC, where it is not otherwise required to refer it.

Paragraph 6 amends section 10 of Part 2 to removethe exclusion of the |PCC having any
function in relation to complaints relating to the direction and control of a police force.

Paragraph 7 amends section 15 of Part 2 providing a new power for the local policing
body to direct a chief officer to take such steps as the local poling body thinks
appropriate if the chief officer of police has not complied with an obligation in the
handling of acomplaint.

Paragraph 8 amends paragraph 2 of Schedule 3 to the Police Reform Act 2002 to provide
for complaints made directly to the IPCC to be notified to the appropriate authority
unless the IPCC considers it inappropriate to do so. The new paragraph 2(8) permits
complaints not to be recorded if the complaint falls within a description of complaints
(such as vexatious complaints) specified in Regulations.

Paragraph 9 replaces paragraph 6 of Schedule 3. This paragraph deals with the local
handling of complaints which have been recorded by the appropriate authority and
are not required to be referred to the IPCC or which have been referred to the IPCC
and have been referred back to the appropriate authority to deal with. The appropriate
authority isrequired to determineif the complaint is suitable to be dealt with locally, and
if s0, is required to make arrangements for the complaint to be formally investigated.
A complaint may not be locally resolved if the conduct complained of (if proven)
would justify the bringing of criminal or disciplinary proceedings or would involve the
infringement of a person’s rights under Article 2 or 3 of the European Convention on
Human Rights (the right to life and the prohibition on torture).

Paragraph 10 amends paragraph 7 of Schedule 3 to allow the appropriate authority
to disapply the provisions of the Schedule in relation to a complaint without the
requirement to apply to the IPCC, unless the complaint is one which has previously
been referred to the IPCC irrespective of whether the complaint was referred back. In
such cases the permission of the IPCC isrequired to dispense with the complaint. The
appropriate authority is obliged to inform the complainant if it decides to disapply the
provisions of Schedule 3, or to ask the IPCC for permission to do so.

Paragraph 11 amends paragraph 10 of Schedule 3 to require the appropriate authority to
record any conduct matter arising in civil proceedingsif it is one that must be referred

29


http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/14/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/14/paragraph/3
http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/14/paragraph/4
http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/14/paragraph/5
http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/14/paragraph/6
http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/14/paragraph/7
http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/14/paragraph/8
http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/14/paragraph/9
http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/14/paragraph/10
http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/14/paragraph/11

276.

277.

278.

279.

280.

281.

282.

283.

284.
285.

These notes refer to the Police Reform and Social Responsibility
Act 2011 (c.13) which received Royal Assent on 15 September 2011

tothe IPCC, or it is not of a description specified in regulations. If the complaint does
not have to be referred to the IPCC, and is of a description specified in regulations, the
appropriate authority may still record it at its discretion.

Paragraph 12 amends paragraph 11 of Schedule 3 to similar effect to the amendments
to paragraph 10 of that Schedule described above.

Paragraph 13 amends paragraph 21 of Schedule 3 to provide for the IPCC to require
the discontinuance of an investigation if it appears that the complaint or matter is of
a description specified in regulations. An appropriate authority may discontinue an
investigation providing the complaint or matter was not one which was required to
be referred to the IPCC. Where a complaint or matter is discontinued, the appropriate
authority is required to notify the complainant and any person entitled to be kept
properly informed about the handling of the complaint.

Paragraph 14 amends paragraphs 23, 24, 25 and 27 of Schedule 3 to include
consideration of whether the performance of a person whose conduct was subject of
a complaint was satisfactory or not. The amendment to paragraph 27 provides for the
IPCC to be able to recommend and ultimately direct that proceedings for unsatisfactory
performance are brought against a person serving with the police.

Paragraphs 15 and 16 add new paragraphs 3A, 3B and 3C to Schedule 3 to provide that
there is no right of appeal against the non recording of a complaint if the appropriate
authority is not required to record it, or the matter relates to the direction and control of
aforce and the appeal relatesto afailure by the local policing body.

Paragraph 17 amends paragraph 7 of Schedule 3 by adding a new sub-paragraph (8) to
provide that an appeal against the decision to disapply the provisions of the Schedule
will be made to ‘the relevant appeal body’ which will be either the Chief Officer
or the IPCC. The amendment also secures that there is no right of appeal in a case
where the IPCC gave the appropriate authority permission to disapply the provisions
of Schedule 3, or where the complaint relates to direction and control.

Paragraph 18 amends paragraph 9 of Schedule 3 to provide that an appeal against the
outcome of a complaint that is subject of local resolution or handled otherwise than
in accordance with the procedures in Schedule 3 will be made to ‘the relevant appeal
body’. Thereis no right of appeal if the complaint relates to the direction and control
of the force.

Paragraph 19 amends paragraph 21 of Schedule 3 to provide that an appeal against the
decision to discontinue an investigation of the complaint will be made to *‘the relevant
appeal body’. There is no right of appeal if the complaint relates to the direction and
control of the force.

Paragraph 20 amends paragraph 25 of Schedule 3 to providethat an appeal with respect
toaninvestigation will be madeto ‘therelevant appeal body’. Thereisnoright of appeal
if the complaint relates to the direction and control of the force.

Paragraph 21 adds adefinition of ‘direction and control’ to paragraph 29 of Schedule 3.

Paragraph 22 inserts new paragraph 30 into Schedule 3 to define who the ‘relevant
appeal body’ isin respect of appeals dealt with under Schedule 3 of the Police Reform
Act. ThelPCCisthe‘relevant appeal body’ for complaints of adescription specifiedin
regulations—in any other case; the chief officer isthe relevant appeal body. Paragraphs
31 and 32 provide that where an appeal issubmitted to thewrong ‘ rel evant appeal body’
then the appeal will be forwarded to the ‘relevant appeal body’ and the person making
the appeal will be notified that the appeal has been forwarded to the ‘relevant appeal
body’.
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M iscellaneous Provisions

Section 96: Interpretation of Police Act 1996

286.  Section 96 amends the interpretation section of the Police Act 1996 in consequence of
the replacement of police authorities with police and crime commissioners.

Section 97: Amendments of the I nterpretation Act 1978

287.  Section 97 amends Schedule 1 to the Interpretation Act 1978 by inserting the definition
of local policing authority and police and crime commissioner, and removing references
to police authority.

Section 98: Police reform: transitional provision
288.  Section 98 introduces Schedule 15.

Schedule 15: Police reform: transitional provision

289.  Schedule 15 makestransitional provisioninrelation to theabolition of police authorities
and the transfer of their staff, property, rights and liabilities.

290.  Part 1 ensures that holders of the office of chief constable or Commissioner of Police
of the Metropolis remain in post and retain all of their rights and liabilities when their
offices acquire the new status of corporation sole under the Act.

291.  Part 2 providesfor the automatic transfer of al staff, property, rightsand liabilities of a
police authority (including the Metropolitan Police Authority) to the new policing body
(apolice and crime commissioner or the Mayor’s office for Policing and Crime) when
the police authority is abolished. Where, prior to the transfer, a member of staff of a
police authority was under the direction and control of a chief officer of police, that
member of staff will remain under the chief officer’s direction and control.

292.  Part 3 providesfor the Secretary of State to direct anew policing body to make transfer
schemesfor transferring staff, property, rightsor liabilitiesto achief officer. A transfer
scheme may also provide for staff to be transferred to alocal authority. The Secretary
of State may also modify atransfer scheme.

293.  Part 4 deds with detailed matters in relation to transfers of staff, continuity of rights,
liabilities, proceedings etc and the avoidance of any unintended consequences of
a transfer. Further, it alows the Secretary of State to make additional transitional
provision by order, including provision which amends or otherwise modifies
legislation.

Section 99: Police reform: minor and consequential amendments

294.  Section 99 introduces Schedule 16.

Schedule 16: Police reform: minor and consequential amendments
295.  Schedule 16 makes consequential amendments.
296.  Part 1 makesthose amendmentsto the Police Act 1996 not set out elsewherein the Act.

297. Part 2 makes amendments to the Greater London Authority Act 1999 not set out
elsewherein the Act.

298.  Part 3 makes amendments to other enactments. Many of these are amendmentsto local
government legislation which was applicable to police authorities.
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Section 100: Guidance

299.

Section 100 makes procedural provision as to the form and content of guidance and
directions given under Part 1.

Section 101: Crime and disorder reduction

300.

Section 101 provides a definition of crime and disorder reduction for the purposes of
Part 1.

Section 102: Interpretation of Part 1

301.

Section 102 provides definitions of terms used in Part 1.

Part 2—Licensing

Amendments of the Licensing Act 2003

Section 103: Licensing authorities as responsible authorities

302.

The Licensing Act 2003 defines responsible authorities as including the police, fire
authorities, local authorities exercising health and safety, local planning, environmental
health and child protection functions, and any licensing authorities (other than the
relevant licensing authority) in whose area a part of the premises is situated. The
relevant licensing authority is the authority with responsibility for licensing functions
relating to the premises in question and currently is not a “responsible authority”.
Responsible authorities can make representations based on the licensing objectivesin
relation to applications for the grant or variation of a premiseslicence or club premises
certificate, to request the review of such authorisations or to make representations in
relation to other discrete processes. Because relevant licensing authorities were not
“responsible authorities’ (within the previous definition), they were unable to engage
in those activities. Section 103 introduces amendments to bring relevant licensing
authorities within the definition of “responsible authority”, enabling relevant licensing
authorities to engage in those activities. Subsections (2) and (3) amend the provisions
in Parts 3 and 4 of the Licensing Act 2003 to make relevant licensing authorities
“responsible authorities’ in relation to premises licences and club premises certificates.
Subsection 4 makes provision for the application of these amendments.

Section 104: Primary Care Trusts and Local Health Boards as responsible
authorities

303.

304.

305.

Section 104 amends sections 13(4) and 69(4) of the Licensing Act 2003 by adding a
Primary Care Trust (or itsequivalent body in Wales, aLocal Health Board) for any area
in which a premisesis situated (or for any area any part of which is the area specified
by an early morning restriction order) as aresponsible authority. These new bodies will
be able to fulfil the same functions as existing responsible authorities.

This section also amends section 5(3) of the Licensing Act 2003 by adding these bodies
as bodies which a licensing authority must consult before determining or revising its
statement of licensing policy.

Subsection (5) makes provision for the application of these amendments.

Section 105: Premises licences. who may make relevant representations

306.

Under theLicensing Act 2003 ‘interested parties' (personswho can make an application
for review or a representation with regard to one of the licensing processes) in most
cases must have a particular relationship to the vicinity of the premisesin relation to
which the application or other process relates (for example, by living in the vicinity or
being involved in a businessin the vicinity).

32


http://www.legislation.gov.uk/id/ukpga/2011/13/section/100
http://www.legislation.gov.uk/id/ukpga/2011/13/section/100
http://www.legislation.gov.uk/id/ukpga/2011/13/section/101
http://www.legislation.gov.uk/id/ukpga/2011/13/section/101
http://www.legislation.gov.uk/id/ukpga/2011/13/section/102
http://www.legislation.gov.uk/id/ukpga/2011/13/part/1
http://www.legislation.gov.uk/id/ukpga/2011/13/section/102
http://www.legislation.gov.uk/id/ukpga/2011/13/part/2
http://www.legislation.gov.uk/id/ukpga/2011/13/section/103
http://www.legislation.gov.uk/id/ukpga/2011/13/section/103/2
http://www.legislation.gov.uk/id/ukpga/2011/13/section/103/3
http://www.legislation.gov.uk/id/ukpga/2011/13/section/103/section/4
http://www.legislation.gov.uk/id/ukpga/2011/13/section/104
http://www.legislation.gov.uk/id/ukpga/2011/13/section/104
http://www.legislation.gov.uk/id/ukpga/2011/13/section/104/5
http://www.legislation.gov.uk/id/ukpga/2011/13/section/105

307.

308.

300.

310.

311

These notes refer to the Police Reform and Social Responsibility
Act 2011 (c.13) which received Royal Assent on 15 September 2011

Sections 105 to 108 remove this test of ‘vicinity’ from the Licensing Act 2003, and
consequently remove the category of interested party. This enables any person to make
representations in relation to applications for the grant or variation (including a minor
variation) of a premises licence or club premises certificate, the grant of a provisional
statement and to make applications for the review of such authorisations, and to make
representationsin relation to other discrete processes. However, al representations will
need to relate to the licensing objectives and must not be frivolous or vexatious.

Section 105, at subsections (2) to (10), amends a number of provisionsin Part 3 of the
Licensing Act 2003 to reflect the introduction of this measure in relation to premises
licences. Section 13 of the Act is amended to remove the definition of an ‘interested
party’, and a range of processes are modified. These are the processes governing
applicationsfor:

a thegrant or variation of alicence,
b. the grant of aprovisional statement,
c. aminor variation of alicence, and

d. an application for alicence by a community premises to remove the requirement
to have a designated premises supervisor.

Therequirement on an applicant to advertise an application, and on alicensing authority
to send natices of applications, are modified as a consequence of the removal of the
category of interested party from these processes. This amendment also provides that
any representations from persons (other than responsible authorities) must not, in the
opinion of the relevant licensing authority, be frivolous or vexatious.

Subsection (3) amends the requirements on the Secretary of State to make regulations
governing who should advertise an application. Regulations will require an applicant
and licensing authority to advertise the application: the former must advertise the
application in a way which ensures that it comes to the attention of persons in the
licensing authority’s area who it may affect; the latter must advertise it in a way that
ensures that it comes to the attention of all persons who it may affect.

Subsection (11) makes provision for the application of these amendments.

Section 106: Premises licences. who may apply for a review

312.

313.

Subsections (2) to (6) amend a number of provisions in the Licensing Act 2003
governing applications for review or summary review of a premises licence, and a
review of alicencefollowing the making of aclosure order, to reflect theintroduction of
thismeasure. Subsections (2) and (6) amend the requirements on alicensing authority to
advertisean application for review or summary review, and areview following aclosure
order, so asto ensure that thisis brought to the attention of any persons it may affect,
and to advertise the period during which any such person may make representations
about the application. These amendments also provide that representations from any
persons (other than responsible authorities) must not, in the opinion of the licensing
authority, be frivolous or vexatious.

Subsection (7) makes provision for the application of these amendments.

Section 107: Club premises certificates: who may make relevant representations

314.

Subsections (2) to (8) amend anumber of provisionsin the Licensing Act 2003 relating
to applicationsfor the grant, variation and minor variation of aclub premises certificate
in Part 4 of the Act. Section 69 of the Act is amended to remove the definition
of “interested party”. These amendments require a licensing authority to advertise
applicationsfor the grant or variation of a certificate so asto ensure that thisis brought
to the attention of any persons it may affect, and to advertise the period during which
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any such person may make representations about the application. These amendments
also provide that representations from any persons (other than responsible authorities)
must not, in the opinion of the licensing authority, be frivolous or vexatious.

Subsection (3) amends the requirements on the Secretary of State to make regulations
governing who should advertise an application. Regulationswill require the application
and licensing authority to advertise the application: the former must advertise the
application in a way which ensures that it comes to the attention of persons in the
licensing authority’s area who it may affect; the latter must advertise it in a way that
ensures that it comes to the attention of all persons who it may affect.

Subsection (9) makes provision for the application of these amendments.

Section 108: Club premises certificates. who may apply for a review

317.

318.

Subsections (2) to (4) amend a number of provisions in the Licensing Act 2003
governing applications for review of a club premises certificate to reflect the
introduction of this measure. Subsection (3) amends the requirements on a licensing
authority to advertise an application for review so as to ensure that this is brought to
the attention of any persons it may affect, and to advertise the period during which any
such person may make representations about the application. Subsection (4) provides
that representations from any persons (other than responsible authorities) must not, in
the opinion of the licensing authority, be frivolous or vexatious.

Subsection (5) makes provision for the application of these amendments on the
amendments coming into force.

Section 109: Reducing the burden: premises licences

319.

320.

321.

TheLicensing Act 2003 imposesageneral duty on licensing authoritiesto exercisetheir
licensing functionswith aview to promating the licensing objectives; the objectivesare
the prevention of crime and disorder, public safety, the prevention of public nuisance
and the protection of children from harm. A number of specific processes require
licensing authorities to take steps which are “necessary” for the promotion of the
objectives. Thisrequirement isimposed on licensing authoritiesby arange of provisions
in the Act; this primarily arises when licensing authorities are considering whether
to grant or refuse an authorisation in relation to which relevant representations or
objections have been made.

Sections 109 to 111 amend those provisions by instead requiring licensing authorities
to take steps which are “appropriate” for the promotion of the objectives. This has the
effect of reducing the threshold which licensing authorities must meet to achieve the
promotion of the objectives, but ensures that their decisions continue to be solely for
the purpose of promoating the objectives. These sections introduce this amendment into
provisions according to whether these relate to premises licences (Part 3 of the Act),
club premises certificates (Part 4) or various discrete processes, for examplein relation
to temporary event notices or applications for personal licences.

Section 109, at subsections (2) to (14), amends anumber of provisionsin the Licensing
Act 2003 that relate to premiseslicencesto reflect the introduction of this measure. The
basis on which a licensing authority makes decisions in a range of processes relating
to premises licences is correspondingly modified. These are the processes governing
applications for the:

a. grant or variation of alicence following relevant representations,

b. imposition of conditions on licences which authorise the performance of plays at
apremises to promote public safety,

c. removal of the requirement to have a designated premises supervisor in relation
to a community premises following a police objection,
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d. grant of aprovisional statement following relevant representations,

e. variation of alicenceto specify an individual as a designated premises supervisor
following a police objection,

f. minor variation of alicence following representations,

transfer of alicence following a police objection,

-«

review of alicence, and

i. summary review of alicence (in relation to whether interim steps should be taken
and what steps to take following the review determination).This amendment also
relates to a licensing authority’s decision to cancel an interim authority notice
following police objections.

322.  Subsections (15) and (16) make provision for the application of these amendments.

Section 110: Reducing the burden: club premises certificates

323.  Subsections(2) to (5) amend anumber of provisionsin Part 4 of the Licensing Act 2003
relating to club premises certificates to reflect the introduction of this measure. The
basis on which a licensing authority makes decisions in a range of processes relating
to club premises certificates is correspondingly modified. These are the processes
governing applications for the:

a grant or variation of a certificate following relevant representations,

b. imposition of conditions on certificates which authorise the performance of plays
at aclub premises to promote public safety, and

c. review of acertificate.

324.  Subsection (6) makes provision for the application of these amendments.

Section 111: Reducing the burden: other situations

325. Subsections (2) to (6) amend provisions in relation to a range of discrete processesin
the Licensing Act 2003 to reflect the introduction of this measure. The basis on which
alicensing authority makes decisions in those processes is correspondingly modified.
These are the processes governing alicensing authority’s decision to:

a send a premises user a counter notice following police objections on atemporary
event notice,

b. regject an application for a personal licence following police objections,

c. reject an application for renewal of apersonal licencefollowing police objections,
and

d. revoke a personal licence following police objections in relation to new
convictions coming to light.

326. These aso amend the basis on which alicensing authority makes decisionsin relation
to the steps it must take at areview following a closure order.

327.  Subsections (7) to (9) make provision for the application of these amendments.

Section 112: Temporary event notices. who may make an objection

328. The Licensing Act 2003 currently includes a scheme which enables an individual to
carry on a licensable activity, on a temporary basis, by virtue of a temporary event
notice. To hold a temporary event, the event holder (‘premises user’) must send a
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temporary event noticeto the licensing authority and the Chief Officer of Police at |east
10 working days before the event. The Chief Officer, if satisfied that the temporary
event would undermine the crime prevention objective, must send an objection notice
to the licensing authority and premises user no later than 2 working days after receipt
of the temporary event notice.

Police objections trigger a requirement on the licensing authority to hold a hearing
and may result in a counter notice being sent to the premises user if the licensing
authority takestheview that the temporary event would underminethe crime prevention
objective. The licensing authority must also give the premises user a counter notice if
one of the prescribed limits is exceeded. If a counter notice is issued, the temporary
event notice will no longer authorise any licensable activities taking place under it.

Section 112 extendstheright to object to atemporary event notice to the environmental
health authority, and allows the police and the environmental health authority for the
area in which the premises are situated (defined as ‘relevant persons’), to object to a
temporary event on the grounds of all four licensing objectives. It al'so alowslicensing
authorities to issue a counter notice under section 105 of the Act on the basis of all four
of the licensing objectives.

Subsections (2) to (13) amend sections 104 to 107 and 194 of, and Schedule 5 to,
the Licensing Act 2003.These amendments introduce the new category of ‘relevant
person’, and revise and adapt the processes governing obj ections from rel evant persons;
these relate to the holding of a hearing or modification of a temporary event notice
following receipt of objections from one or both relevant persons, the notices which
the relevant licensing authority must send to the premises user and relevant persons,
the timetable governing when these steps must be taken, and extend existing rights of
appeal to the magistrates' court to those involved in the process. These amendments
do not represent a departure from the existing processes in Part 5 of the Act, but adapt
these to facilitate the involvement of the environmental health officer and the ability of
relevant personsto object on the basis of al the licensing objectives.

Subsection (14) makes provision for the application of these amendments.

Section 113: Temporary event notices. conditions

333.

334.

335.

This section enables a licensing authority to impose conditions on a temporary event
notice if it considers that this promotes the licensing objectives. A licensing authority
can only impose such conditions if an objection has been made by at |east one relevant
person (and the licensing authority considersthat permitting the event to proceed would
promote the licensing objectives), and at least a part of the premisesin relation to which
the temporary event notice is given is already subject to a premises licence or club
premisescertificate. Any such conditions must be consistent with the activity authorised
by thetemporary event notice and existing conditions attaching to the subsisting licence
or certificate.

Subsections (2) to (5) amend sections 98, 109 and 110 of the Licensing Act 2003 and
insert section 106A into the Act. This has the effect that a permitted temporary activity
must be carried on in accordance with both the existing requirements imposed under
section 100 of the Act and any conditions imposed on a temporary event notice by a
licensing authority under section 106A. A licensing authority, if it decides to impose
one or more conditions on the temporary event notice under section 106A, must give
the premises user a notice of the decision and a separate statement (the ‘ statement of
conditions') that sets out the conditions imposed on the temporary event notice and
give a copy of the notice and statement to each relevant person. This section makes
a number of amendments to the existing process to facilitate the introduction of a
licensing authority’ s power to impose conditions.

Subsection (6) makes provision for the application of these amendments.
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Section 114: Temporary event notices. late notices

336.

337.

338.

339.

Section 114 enablesapremisesuser to givealimited number of temporary event notices
in a shorter timeframe than that which applies to the existing temporary event notice
process. Thisis defined as a “late temporary event notice”. A temporary event notice
which is given in accordance with the existing timeframe is defined as a “ standard
temporary event notice”. An objection from at least one relevant person to a late
temporary event notice will result in a counter notice being issued. This will make the
late temporary event notice ineffective (without aright to a hearing and onward appeal
as appliesto the existing process) and the event to which it relates cannot lawfully take
place.

Subsections (2) to (12) amend a number of provisions in the Act, and insert sections
100A and 104A which also amend a number of provisionsin Part 5 of the Licensing
Act 2003 to introduce a separate process stream for standard and late temporary event
notices.

The existing processes are adapted to facilitate the introduction of the availability of
alate temporary event notice. A standard temporary event notice is atemporary event
notice which is given to the relevant licensing authority and (if it is made in writing)
to each relevant person, no later than 10 days before the temporary event to which it
relates. A late temporary event noticeis atemporary event notice which is given to the
relevant licensing authority el ectronically no later than five working days, but no earlier
than nine working days before, the temporary event begins; or, if it is made in writing,
is given to the licensing authority and each relevant person no later than five working
days before the temporary event begins and to at least one of the relevant persons no
earlier than nine working days before the event begins. There is alimit on how many
late temporary event notices can be given in any calendar year: thisis 10 for personal
licence holders and two for non-personal licence holders.

Subsection (13) makes provision for the application of these amendments.

Section 115: Relaxation of time limits applying to temporary event notices

340.

341.

Section 115 amends sections 100 and 107 of the Licensing Act 2003 to increase the
period for which licensable activities at any single event can be carried on in accordance
with a temporary event notice from 96 to 168 hours, and the number of days in any
calendar year on which a single premises can be used to carry on licensable activities
from 15 to 21 days.

Subsection (4) makes provision for the application of these amendments on the
amendments coming into force.

Section 116: Temporary event notices. acknowledgement of notice

342.

343.

Section 116 amends section 102 of the Licensing Act 2003 to remove the requirement
on alicensing authority to acknowledge receipt of atemporary event notice by sending
one notice to the premises user, and replaces this with a requirement to give written
acknowledgement.

Subsection (2) makes provision for the application of these amendments.

Section 117: Temporary event notice: time for objection by police

344.

Section 117 amends section 104(3) of the Licensing Act 2003 to extend the period
in which a relevant person can object to a temporary event notice from two to three
working days. Subsection (2) makes provision for the application of this amendment to
temporary event notices given on or after the commencement of this section.
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Section 118: Persistently selling alcohol to children

345.

346.

347.

Section 147A of the Licensing Act 2003 makes it an offence for a premises licence
holder, or person who has given a temporary event notice, to sell alcohol on two or
more occasionsin athree month period to achild. On conviction, apersonisliableto a
fine not exceeding £10,000. This amendment increases the maximum fine to £20,000.

Section 169A of the Act enables the police and trading standards officers to issue a
closure notice to a person in relation to whom there is evidence that he has committed
an offence under section 147A of the Act and for which there is a reasonabl e prospect
of conviction. The closure notice discharges the person from any further criminal
liability but prevents him from selling alcohol for the period specified inthenotice. This
amendment increases that period from a maximum of 48 hours to a period of between
48 hours and 336 hours.

Subsections (4) and (5) make provision for the application of these amendments.

Section 119: Early morning alcohol restriction orders

348.

349.

Section 172A of the Licensing Act 2003 enables alicensing authority to make an early
morning restriction order to prohibit the supply of acohol from premises (including
supplies authorised by a temporary event notice) between 3am and 6am in the whole
or part of itsarea. The order can apply every day or on specified days, and for alimited
or unlimited period. A decision to make an order must be made by the full council of
alicensing authority. A licensing authority can only make an order if it considers that
this will promote one or more of the licensing objectives, and the making of the order
is subject to a licensing authority observing prescribed procedures. The procedures
include a requirement that a licensing authority must advertise its decision to make
an order, aright of affected persons to make representations and a requirement on a
licensing authority to hold a hearing to consider such representations.

Subsection (2) excepts the decision of alicensing authority to make an early morning
restriction order from those licensing functions which can be exercised by licensing
committees. Thishasthe consequencethat alicensing authority’ s decision to make such
an order must be made by itsfull council. Subsections (3) and (4) repeal section 55 of the
Crime and Security Act 2010 (which inserted sections 172A to 172E into the Licensing
Act 2003) and introduce these provisions in an amended form. This has the effect of
enabling alicensing authority to make an order of any duration beginning at or after 12
midnight and ending at or before 6am. An order can be made, amongst other things, at
different times on different days. A licensing authority’ s ability to exercise this power
remains subject to the existing processes prescribed in sections 172A to 172E of the
Licensing Act 2003.

Section 120: Suspension of licence or certificate for failing to pay annual fee

350.

351.

Sections 55 and 92 of the Licensing Act 2003 contain powers to make regulations to
prescribe the annual fees payable by the holders of premiseslicencesand club premises
certificates. The annual fee is payable on the anniversary of the grant of the licence or
certificate. A fee which is not paid on the due date can be recovered as a debt dueto a
licensing authority. No other sanction for non payment of an annual fee is available to
alicensing authority. This section introduces amendments to the Licensing Act 2003,
by inserting sections 55A and 92A, to require alicensing authority to suspend alicence
or certificate for non payment of an annual fee if certain conditions are met.

A licensing authority will be required to suspend a licence or certificate if the annual
feeisnot paid whenitisdue. A licence or certificate holder will avoid this consequence
if, at the time that the annual fee became due, the non payment was a result of an
administrative error (by any person) or the holder disputed liability to pay the fee
(whether as to liability to pay a fee at al, or its amount) and the grace period of
21 days had not expired. In the event of a dispute about liability to pay a fee, the
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holder of alicence or certificate must notify the licensing authority in writing of this
dispute on or before the due date for the fee. If alicensing authority suspends alicence
or certificate, it must notify the holder in writing and specify the date on which the
suspension takes effect; this date must be at least two working days after the day the
authority gives the notice. A suspension ceases to have effect on the day on which
the authority receives payment of the fee from the licence or certificate holder. The
authority is required to give the holder written acknowledgment of receipt as soon as
practicable following receipt, and in any event no later than the period prescribed in
subsection (6) of section 55A or 96A.

Subsection (6) makes provision for the application of these amendments on the
amendments coming into force.

Section 121: Power for licensing authorities to set fees

353.

354.

355.

356.

357.

358.

The Licensing Act 2003 contains various powers to make regul ations to prescribe fees.
These fees include (but are not limited to) the:

a. feeto accompany an application for the grant, variation or transfer of a premises
licence under Part 3 or for the grant or variation of a club premises certificate
under Part 4;

b. annual fee for a premises licence or club premises certificate;
c. feetoaccompany an application for the grant or renewal of apersonal licence; and
d. feeto accompany atemporary event notice.

The powers to prescribe fees in relation to premises licences and club premises
certificates are contained in sections 55 and 92.

In al cases, the current powers enable regulations to prescribe afixed fee for each fee
category, athough there is power to prescribe different levels of fee within a category;
for example, the fee to accompany an application for the grant of a premises licence
or club premises certificate is determined by reference to the rateable value of the
premisestowhichit relates, or whether the activitiescarried on at the premisesprimarily
comprise the supply of alcohol for consumption on the premises. Regulations have
been made to prescribe those fees: the Licensing Act 2003 (Fees) Regulations 2005.

Section 121 amendsthe Licensing Act 2003 by inserting sections 197A and 197B which
enableregulations, instead of prescribing the amount of afee, to providethat the amount
of afeeisto be determined by the licensing authority to whom it is payable.

Section 197A preserves the power of the Secretary of State to prescribe the amount
of a fee (subsections (1) and (2)) but also enables the Secretary of State to provide
that licensing authorities may instead determine the amount of a fee payable to them
(subsection (3)). Under subsection (7), where the amount of afeeis set by alicensing
authority, it must relate to both the licensing authority’s costs in so far as these are
referable to the discharge of the function to which the fee relates (for example, the
costs referable to an application for a licence: see section 197B(2)) and the licensing
authority’s general costs under the Licensing Act 2003 (for example, the costs of
exercising one of a number of licensing functions under that Act in relation to which
afeeisnot specifically payable: see section 197B(3)). Under subsection (2), these are
also matters the Secretary of State may take into account when setting the fee.

Subsections (4) and (5) enable regulations to specify constraints on a licensing
authority’s power to determine the amount of afee (for example, a maximum fee for
a specific fee category). SQubsection (6) enables a licensing authority to determine a
different fee for each fee category that may be specified in regulations and requires a
licensing authority to publish the amount of a fee as determined from time to time.
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Section 197B(4) enables regulations, in a case where the amount of afeeis prescribed
by the Secretary of State or provision is made for a licensing authority to determine
afee, to make different provision for different licensing authorities or descriptions of
licensing authority. This allows the Secretary of State to prescribe fees in regulations
for some licensing authorities but provide for other licensing authorities to themselves
determine those kinds of fees.

Section 121 also providesthat, in acase where alicensing authority may determine the
amount of a fee under section 197A, it cannot delegate the exercise of this function to
alicensing officer by virtue of sections 10(1) and (2) of the Licensing Act 2003.

Section 122: Licensing policy statements

361.

362.

Section 5 of the Licensing Act 2003 requires a licensing authority to determine its
licensing policy in respect of each three year period and publish a statement of that
policy in the form of a‘licensing statement’ before the beginning of each such period.
The licensing authority must also keep its policy under review during each three year
period and revise it as appropriate.

This section enables alicensing authority to determineits licensing policy and publish
a licensing statement in respect of every five year period (this cycle commences on
7th January 2011), unlessit replacesits entire policy at any time during each five year
period, in which case the new five year period begins from the date on which the policy
is replaced. A licensing authority continues to be required to keep its policy under
review during each five year period.

Section 123: Personal licences: relevant offences

363.

364.

365.

This section amends Schedule 4 to the Licensing Act 2003. This contains the offences
(“relevant offences’) which are relevant to the processes governing the grant, renewal
etc. of personal licences. An applicant for the grant or renewal of a personal licence
must disclose an unspent conviction for a relevant offence or a foreign offence. A
licensing authority notifies the police of the existence of such a conviction, and the
police can object to the grant or renewal of the application if they are satisfied that the
grant or renewal of the application would undermine the crime prevention objective.
Thisobjection requiresthe licensing authority to hold ahearing to determine the matter.
Thereis also provision for revocation of a personal licenceif apersonal licence holder
is convicted of arelevant offence.

Therelevant offencesinclude sex offences, offencesinvolving violence and dishonesty,
road traffic offences and drugs offences. This section amends the list of relevant
offences to include an offence of attempt to commit arelevant offence or conspiracy to
commit a relevant offence, an offence of failing to co-operate with a preliminary test
under section 6(6) of the Road Traffic Act 1988 and conspiracy to defraud.

Subsection (5) makes provision for the application of these amendments.

Section 124: Review of effect of amendments on licensing scheme

366.

This section requires the Secretary of State to review the regulatory impact on the
licensing regime under the 2003 Act of the amendments being introduced in this Act.
The review must be carried out as soon as practicable after the expiry of afive year
period from the last date on which these amendments come into force. The duty to
review only appliesin relation to amendments which are or may introduce aregulatory
burden; these provisions are listed in subsection (1)(a).
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Late night levy

Sections 125 to 139: Late night levy

367.

368.

3609.

370.

371

These sections enable a licensing authority to introduce alevy payable by the holders
of apremiseslicence or club premises certificatein relation to each premisesinits area
which is authorised to supply acohol during a period (the “late night supply period”)
beginning at or after midnight and ending at or before 6am. Section 125 contains
provision enabling licensing authorities to decide to introduce a levy. Definitions of
premises to which, or the times at which, it would apply are contained in section 126.
The funds generated by the levy will, subject to a deduction for the expenses of
introducing, collecting, administering and enforcing the scheme, be payable to the
police and crime commissioner or be used in accordance with regulations made under
section 131. Section 131 also provides that at least 70% of these funds must be paid to
the police and crime commissioner. The Government intends that the regulations will
permit licensing authoritiesto pay the remaining funds other organsof local government
which operate or administer measures to address the effect of a cohol-related crime and
disorder in the night-time economy.

The holders of licences and certificates which permit the late night supply of acohol
benefit from the existence of a late night economy. But alcohol-related crime and
disorder in that night time economy give rise to costs for the police, local authorities
and other bodies. The Government’ sintention in introducing the provisionsisto enable
licensing authoritiesto require those who benefit from the night-time economy by being
permitted to supply acohol between midnight and 6 am to contribute to police costs
and the costs of other measures that the Government intends to permit in regulations
made under section 131 to addressthe effect of alcohol-related crime and disorder inthe
night-time economy. Licensing authorities are required under section 125 to consider,
before deciding to introduce a levy in their area, whether this measure is a desirable
means of raising revenue in relation to these costs.

The liability of holders of licences or certificatesto pay alevy (unlessthey are exempt
and subject to whether they fall within a reduction category: see section 135) will be
determined in accordance with their payment year. Section 126 enables regulations
to prescribe how a licensing authority will determine the payment year for a licence
or certificate holder by reference to, for example, the period in respect of which the
holder pays an annual fee under the Licensing Act 2003. The holder’s liability will be
determined by reference to when that year begins and regulations under section 129
may providefor aholder’ sliability to pay thelevy to be adjusted should its authori sation
to supply acohol cease or commence during that payment year. A licensing authority
will be required to determine the basis on which a payment year will be set at the time
that it decidesto introduce alevy.

Section 128 contains power to make regulations which will prescribe the amount of
the levy, or the basis on which it will be determined, which must be uniform across
England and Wales.

These provisions will enable alicensing authority to:

e introduce the levy requirement in its area, where it will apply indefinitely until it
decides that the levy will ceaseto apply in its area under section 133;

» set the late night supply period within the midnight to 6am window (although this
must be the same on each day) (see section 126);

» afford exemptions or discountsin relation to certain categories of premisesin cases
prescribed by regulations made under section 135;

e determine the proportion of the funds generated by the levy that will be paid to the
police under section 131 (which must be at least 70%); and
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e decidethat thelevy will ceaseto apply init's, or vary any of these matters(all these
decisions must be made for whole years).

These provisions also contain powers to make regulations about the description of
expenses (relating to the introduction, collection, administration and enforcement of
the levy) which may be deducted from levy receipts and to determine how the net sum
available to be paid to the police and othersis calculated (see section 130), and to vary
the minimum proportion of the funds generated by the levy that is paid to the police
(see section 131).

Under section 134 regulations must require that prior to introducing thelevy initsarea;
alicensing authority must allow any person with a potentia liability to pay alevy to
apply to vary the relevant licence or certificate with the effect that the person ceasesto
beliable, without incurring the fee which ordinarily must accompany such applications.

Under section 129(6) a licensing authority is required to suspend a premises licence
or club premises certificate for non-payment of the levy if certain conditions are met,
on the same basis that a licence or certificate can be suspended for non payment of an
annual fee by virtue of the provision in section 120.

Under section 134 regulations must require a licensing authority to consult the police,
holders of relevant authorisations and other persons who may be prescribed by
regulations before making a decision to introduce the levy in its area or to revoke it or
vary certain matters. The levy would not be introduced so as to apply retrospectively
to any premises affected by it.

Section 140: Alcohol disorder zones: repeal

376.

This section repeals Chapter 2 of Part 1 of the Violent Crime Reduction Act 2006 which
makes provision for local authorities to designate an area in which there is acohol
related nuisance or disorder as an Alcohol Disorder Zone. Alcohol Disorder Zones
enable local authorities to put in place a number of steps to reduce the nuisance and
disorder, and also to impose charges on premises and clubswhich supply alcohol within
an Alcohol Disorder Zone. No Alcohol Disorder Zones have been designated under
this provision. Chapter 2 makes alternative provisionsfor alate night levy on licensed
premises.

Part 3 —Parliament Square Garden and Surrounding Area

Section 141: Demonstrationsin vicinity of Parliament: repeal of SOCPA 2005
provisions

377.

Subsection (1) repeals sections 132 to 138 of the Serious Organised Crime and Police
Act 2005 which govern protests in a designated area around Parliament. This repeal
means that it will no longer be a requirement to give notice of demonstrations in the
designated area; it will no longer be an offence for such demonstrations to be held
without the authorisation of the Metropolitan Police Commissioner; and it will no
longer be an offence for a person to use a loudspeaker in the designated area. Repeal
of section 132(6) of the 2005 Act means that section 14 of the Public Order Act 1986
will once more apply to public assemblies in the vicinity of Parliament. Repea of
section 138 of the 2005 Act also means that the designated area around Parliament as
set out in the Serious Organised Crime and Police Act 2005 (Designated Area) Order
2005 (S.I. 2005/1537) will cease to have effect.

Section 142: Controlled area of Parliament Square

378.

Section 142 defines the controlled area of Parliament Square in which the activities
set out in section 143(2) are prohibited. This controlled area comprises the central part
of Parliament Square which includes the central garden with its areas of grass and
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wakways as well as the pavements immediately surrounding the central garden. See
also the map attached at Annex A to the Explanatory Notes for the delineation of the
controlled area (which isthe entire hatched area on the map comprising both the Greater
London Authority and the Westminster City Council areas of responsibility).

Section 143: Prohibited activitiesin controlled area of Parliament Square

379.

380.

381.

382.

383.

384.

385.

Subsection (1) gives a constable or authorised officer the power to direct a person to
stop doing, or not to start doing, a prohibited activity which he reasonably believes a
person is doing, or is about to do, in the controlled area.

Subsection (2) (a) to (€) sets out the prohibited activities in relation to the controlled
areaasfollows:

a. operating any amplified noise equipment;

b. erecting or keeping erected any tent, or any other structure designed or adapted
for the purpose of facilitating sleeping or staying in a place for any period;

C. using any tent or other such structure for the purpose of sleeping or staying in
the areg;

d. placing or keeping in place any sleeping equipment with aview to its use for the
purpose of deeping overnight in the area;

e. using any sleeping equipment for the purpose of sleeping overnight in the area.

Subsection (3) sets out express exceptions so that an activity is not a prohibited
activity if it is done for emergency services purposes or done by or on behaf of a
relevant authority (meaning a Minister of the Crown or a government department, the
Greater London Authority or Westminster City Council); or where the Greater London
Authority or Westminster City Council authorise a person to operate amplified noise
equipment.

Thisdefinition of aprohibited activity appliesto the entire Part. Therefore any time that
the use of amplified noise equipment has been authorised, it is not a prohibited activity.

Subsections (4), (5) and (7) define “amplified noise equipment”, “relevant authority”
and “sleeping equipment”.

Subsection (6) makesit clear that tents or other structures erected in the controlled area
before these provisions come into force, or sleeping equipment placed in the controlled
area before these provisions come into force, are covered by these provisions.

Subsection (8) sets out the offence and penalty for a person who fails, without
reasonable excuse, to comply with adirection.

Section 144: Directions under section 143: further provision

386.

387.

388.

Subsection (1) providesthat where adirection isgiven requiring aperson to cease doing
a prohibited activity, it may aso include a direction requiring the person not to start
doing that activity again after having ceased it.

Subsections (2) and (3) provide that a direction requiring a person not to start doing
a prohibited activity has effect for a period specified by the constable or authorised
officer which may be no longer than 90 days. If no time limit is specified, the direction
remains in force for 90 days beginning with the day on which it is given.

Subsections (4) and (5) set out the condition in which a direction can be given to a
person to cease operating, or not to start operating, any amplified noise equipment. The
direction may be given only where it appears to a constable or authorised officer that
the person operating or about to operate the equipment is producing (or will produce)
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an audible sound that other personsin or in the vicinity of the controlled area can hear
or are likely to hear.

Section 145: Power to seize property

389.

390.

391.

392.

Subsection (1) enables a constable or authorised officer to seize and retain prohibited
items in the controlled area, where it appears that an item is being, or has been,
used in connection with the commission of an offence of breaching a direction under
section 143.

Subsection (2) enables a constable to seize and retain prohibited items beyond the
controlled area where it appears that an item has been used in connection with the
commission of such an offence.

Subsection (4) provides a constable with the power to use reasonabl e force if necessary
in exercising a power of seizure.

Subsection (5) ensures that the property is properly returned to the person from whom
it was seized (unless the court orders its forfeiture: see section 146). Subsection (6)
provides for situations where the person from whom property is seized is not known;
it may be returned to any other person appearing to have rights in the property, or
otherwise the property can be disposed of after 90 days from the time it was seized.

Section 146: Power of court on conviction

393.

Section 146 empowersthe court, upon the conviction of aperson for the offence set out
in section 143(8), to order forfeiture of the item which was used in the commission of
the offence and make any appropriate order which has the purpose of preventing the
defendant from engaging in prohibited activitiesin the controlled area. Thisorder could
include prohibiting the defendant from returning to the controlled area for a particular
period.

Section 147: Authorisation for operation of amplified noise equipment

394.

395.

396.

Subsection (1) gives the Greater London Authority and Westminster City Council the
ability to authorise a person to operate amplified noise equipment in the controlled area.

Subsection (2) requires aperson to apply for authorisation to the responsible authority.
The application must be made to the authority which has control of the area in which
the individual wishesto use the equipment.

Subsections (3) to (8) set out what the Greater London Authority and Westminster
City Council may and must do in relation to processing and considering applications,
including setting the period to which an authorisation applies, the imposition of any
conditions, the varying of conditions and the withdrawal of an authorisation.

Section 148: Meaning of “ authorised officer” and “ responsible authority”

397.

Section 148 defines an authorised officer and responsible authority for the purposes
of Part 3. The responsible authority for the central garden of Parliament Square (as
defined in section 142) is the Greater London Authority. The responsible authority for
other land, that is, the adjoining footways, is Westminster City Council. On the map
in Annex A, the Greater London Authority areaislightly hatched and the Westminster
City Council areais more densely hatched.

Section 149: Effect of Part on byelaws

398.

This section ensures that the provisions do not result in the same behaviour being
criminalised twice. It does this by providing that any byelaws which have the effect
of prohibiting or restricting the already prohibited activity in the controlled area cease
to have effect (to the extent of the overlap) when the provisions come into force. The
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section also providesthat the powers of the Greater London Authority and Westminster
City Council to enact byelaws are limited so as to prevent any dual criminality in
relation to any particular activity that is a prohibited activity for the purposes of Part
3. The Greater London Authority has the power to make byelaws under section 385 of
the Greater London Authority Act 1999 in order to secure the proper management of
Parliament Square Garden. Westminster City Council has the power to make byelaws
under section 235 of the Local Government Act 1972 for good rule and government
and the suppression of nuisances.

Part 4 — Miscellaneous

Seizure powersunder byelaws

Section 150: Enforcement of byelaws: powers of seizure etc

399.

400.

401.

402.

403.

Section 2 of the Parks Regul ation (Amendment) Act 1926 enabl es the Commissioner of
Worksto makeregulations considered necessary for securing the proper management of
the parks specified in section 1 of the Act, and the preservation of order and prevention
of abuses therein.

Subsection (1) of section 150 enables powers of seizure, retention, disposal and
forfeiture of property to be applied to those regulations. This power isalready available
in relation to park trading offences under the Royal Parks (Trading) Act 2000.

Section 235 of the Local Government Act 1972 enables the local district council or
London borough council to make byelaws for the good rule and government of the
whole or any part of the district or borough and for the prevention and suppression of
nuisances.

Subsection (2) of section 150 enables local authorities to attach powers of seizure
and retention of any property in connection with any breach of a byelaw made under
that section and, upon conviction for non-compliance or contravention of any byelaw,
provision for forfeiture of any such property.

Section 385(4)(b) of the Greater London Authority Act 1999 enables the Greater
London Authority to make and enforce such byelaws as they consider necessary for
securing the proper management of Parliament Square Garden and Trafalgar Square
and the preservation of order and the prevention of abuses therein. Thereis dready a
power of seizurein relation to any breach of atrading byelaw under section 385(4)(b)
of the 1999 Act, so subsection (3) of section 150 amends this section to ensure that the
power of seizure can be used in relation to breach of any byelaw.

Misuse of drugs

Section 151: Temporary control of drugs

404.

Section 151 introduces Schedule 17.

Schedule 17: Temporary classdrug orders

405.

406.

Paragraph 2 amends section 2 of the Misuse of Drugs Act 1971 (“the 1971 Act”) to
extend thedefinition of “controlled drugs’ to include adrug subject to atemporary class
drug order. Unless otherwise specified (see paragraphs 7 and 10 of the Schedule), all
references to controlled drugsin the 1971 Act, and in other legislation that applies the
1971 Act meaning of “controlled drugs’, will include atemporary class drug.

Paragraph 3 inserts new sections 2A and 2B into the 1971 Act and provides that the
Secretary of State may make an order (a‘temporary classdrug order’) if two conditions
are met.
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The first condition is that the substance is not a Class A, B or C drug. The second
condition is that the Secretary of State has either consulted in accordance with
section 2B and has determined that the order should be made, or otherwise hasreceived
a recommendation to that effect from the Advisory Council on the Misuse of Drugs
(“the Advisory Council”). Consultation under section 2B requires the Secretary of
State to consult the Advisory Council or (in certain urgent cases) it's Chair or another
designated member of the Advisory Council. After carrying out such consultation the
Secretary of State can only proceed to make the order if it appears that the drug is
one that is being, or is likely to be, misused, and that misuse is having, or is capable
of having, harmful effects. A corresponding requirement applies before the Advisory
Council may make arecommendation under section 2B for the making of such an order
(see section 2B(6)).

A temporary class drug order expires at the end of twelve months unless, if earlier, the
temporary class drug is brought under the permanent control of the 1971 Act by virtue
of an Order in Council under section 2(2) of the 1971 Act or if the temporary class drug
order is revoked. A temporary class drug order is a “made affirmative” order, which
must be laid before Parliament after being made and which requires aresolution of both
Houses within 40 sitting daysif it isto remain in force.

Paragraphs 4 and 5 amend sections 3 and 4(1) of the 1971 Act to apply the restrictions
of importation and exportation, and production and supply, to atemporary class drug.

Paragraph 6 disapplies section 5(1) and section 5(2) of the 1971 Act such that it is
neither unlawful nor an offence under the 1971 Act to have a temporary class drug
in a person’s possession, unless that possession is in connection with an offence or
prohibition under other provisions of the Act (see sections 3, 4, and 5(3)). So the offence
of possession with intent to supply (section 5(3)) will apply to atemporary class drug.

Paragraphs 7 and 8 (complemented by amendments to the 1971 Act by virtue of
paragraphs 10, 11, 12 and 14) provide that sections 7, 10 and 22 of the 1971 Act will
not apply to temporary class drugs. Instead, the new section 7A confers power to make
in the temporary class drug order any provision in relation to a temporary class drug
that could be made in relation to other controlled drugs under section 7(1), 10 or 22.

Similar to the power that the Secretary of State has under section 7 of the 1971 Act,
under section 7A(2) a temporary class drug order may make provision to except a
temporary class drug from the restriction on importation, exportation, production and
supply. However, the Secretary of Stateis not required to make any provision of akind
mentioned in section 7(3)(a) (exceptions for doctors, dentists, vets etc) in relation to a
temporary class drug, although the Secretary of State retains a the discretion to make
any such provision should shefeel it appropriate. The Secretary of State may also make
provision (which may take the form of applying any provision made under sections
7(1), 10 or 22 of the 1971 Act) so asto alow for the lawful production and supply of a
temporary classdrug and provision for preventing misuse of controlled drugsincluding
safe custody.

Paragraph 9 amends section 9A of the 1971 Act to apply its provisions, which prohibit
the supply etc of articlesfor administrating or preparing controlled drugs, to atemporary
class drug. For the purposes of section 9A(1), administration will be “unlawful” in
relation to atemporary class drug unless, in the case of a person who is administering
the drug to himself or herself, that person’s possession of the drug is to be treated as
excepted possession for the purposes of the Act (see new section 7A(2)(c) inserted by
paragraph 8 of the Schedule).

Paragraphs 13 and 18 make consequential amendments to sections 18 (miscellaneous
offences) and 30 (licences and authorities) of the 1971 Act.
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Paragraph 15 amends section 23 to apply its provisions relating to search and obtaining
evidence in respect of a temporary class drug as it applies in relation to any other
controlled drug.

Paragraph 16 insert a new section 23A which makes provision for the power to search
and detain a person (or vehicle or vessel) where a constable has reasonable grounds to
suspect that the person isin possession of atemporary class drug; to seize, and detain
anything which appears to be a temporary class drug; and to dispose of the drug in
such manner as the constable thinks is appropriate if he reasonably believesthat it isa
temporary class drug. Subsection (6) provides that a person who intentionally obstructs
aconstable in the exercise of the constable’s powers under this provision commits an
offence.

The new power under section 23A is in addition to the power under section 23.
However, the power under section 23(2) will apply to a temporary class drug only if
a constable has reasonable grounds to suspect that the person’s possession of the drug
is “in contravention of this Act”. Since the restrictions on possession in section 5(1)
and (2) will not apply to temporary class drugs, the section 23(2) power would apply
to atemporary class drug only if the constable has reason to suspect that the person’s
possession isin contravention of other provisions of the Act (e.g. sections 3, 4, or 5(3)).
Therefore, the new power under section 23A ensuresthat aconstable can search for, and
seize, atemporary classdrug in caseswherethereisno reason to suspect acontravention
of any other provision of the Act in relation to the drug.

Paragraph 17 provides for the penalties prescribed under Schedule 4 to the 1971 Actin
respect of Class B controlled drugs to apply, where appropriate, to offences committed
under the 1971 Act in relation to atemporary class drug.

Paragraph 19 inserts a definition of “temporary class drug order” in section 37(1) of
the 1971 Act (interpretation).

Paragraph 20 enables the Secretary of State to make atemporary class drug order for
the whole of the UK including Northern Ireland.

Paragraphs 21 and 22 make consequential amendments to Schedule 1 to the Customs
and Excise Management Act 1979 and section 19 of the Criminal Justice (International
Co-operation) Act 1990 to ensure that temporary class drugs are subject to these
provisionsin the same way that they apply to Class B drugs.

Section 152: Advisory Council on the Misuse of Drugs

422.

Section 152 amends Schedule 1 to the Misuse of Drugs Act 1971 (constitution etc. of the
Advisory Council on the Misuse of Drugs) to remove the requirement on the Secretary
of State to appoint to the Advisory Council on the Misuse of Drugs at least one
person with wide and recent experience in each of six specified activities - medicine,
dentistry, veterinary medicine, pharmacy, the pharmaceutical industry and chemistry
- and persons with wide and recent experience of socia problems connected with the
misuse of drugs.

Arrest warrants

Section 153: Restriction on issue of arrest warrantsin private prosecutions

423.

424,

Section 153 provides that the consent of the Director of Public Prosecutionsisrequired
before a magistrate can issue an arrest warrant to a private prosecutor in respect of
certain offences alleged to have been committed outside the United Kingdom.

Section 1 of theMagistrates’ Courts Act 1980 (‘the 1980 Act’) concernsthejurisdiction
of magistrates’ courtsto issue criminal process. It givesamagistrates court the power,
on the laying of an information, to issue a summons or to issue awarrant for the arrest
of the person named in the information (the suspect), in order to bring the person before
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the court to answer to the all egation. The sectioninsertsfive new subsections (4A) - (4E)
into section 1 of the 1980 Act and amends section 25 of the Prosecution of Offences
Act 1985 (‘the 1985 Act’).

425.  Subsection (4A), where it applies, limits the power of a magistrates court to issue a
warrant. No warrant can be issued without first receiving the consent of the Director
of Public Prosecutions. The consent thus becomes a condition precedent to the issue of
awarrant. The provision applies where the information is laid by someone who is not
a public prosecutor (this expression is defined by new subsection (4B) as having the
same meaning as in section 29 of the Criminal Justice Act 2003), and only in respect
of certain offences, as defined in subsections (4C) and (4D).

426. Under subsection (4C), subsection (4A) applies to qualifying offences listed in
subsection (4D), aleged to have been committed outside the United Kingdom, and to
ancillary offences (such as conspiracy or attempt) in relation to qualifying offences
that were committed outside the United Kingdom (or would have been had the offence
proceeded that far). Aiding and abetting a qualifying offence is not listed separately
as an ancillary offence, because under the criminal law relating to principals and
accessories aperson who aids and abets the commission of the qualifying offencewould
commit the qualifying offence.

427.  Subsection (4D) is a list of offences in respect of which the United Kingdom asserts
universal jurisdiction, namely, those offences that may be tried in England and Wales
even though the crime took place outside the United Kingdom, and regardless of the
nationality or residence of the offender.

428.  Subsection (2) of section 153 inserts a new subsection (2A) into section 25 of the 1985
Act, which provides that section 25(2)(a) of that Act is subject to new subsection (4A)
of the 1980 Act.

Part 5 —Final Provisions

Section 154: Orders and regulations

429.  Section 154 sets out the powers of the Secretary of State under the Act to make an
order or regulations, and which of those are subject to an affirmative resolution of each
House of Parliament.

Section 155: Money

430.  Section 155 provides for Parliament to pay any expenses incurred by any Minister of
the Crown by virtue of this Act, or attributable to this Act through other legislation.

Section 156: Extent

431.  Section 156 states the territorial extent of the Act. This Act applies to England and
Wales. The following break-down shows which provisions apply to the UK.

Territorial Application: Wales
432. TheAct appliesto England and Wales.

Territorial Application: Scotland

433.  Section 58 (power to make provision about elections), section 99, and Schedule 15
(transitional provisions) extend to Scotland. Thesewill allow modificationsmade under
the power to have the same extent as the forms or other provisions they modify (in the
sameway as amendments made by the Act itself), and for the transfer of property, rights
or liabilities in Scotland to have effect under Scots law. The sections on the misuse
of drugs (151- 152) apply to Scotland so as to allow the Home Secretary to make a
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temporary classdrug order that coversthe whole of the UK. Sections 156, 157 and 158
(extent, commencement and short title) also apply to Scotland.

Territorial Application: Northern Ireland

434.  Section 58 (power to make provision about elections) appliesto Northern Ireland. This
will allow modifications made under the power to have the same extent as the forms or
other provisions they modify (in the same way as amendments made by the Act itself).
The sections on the misuse of drugs (151-152) apply to Northern Ireland. The Act will
enable the Home Secretary to make atemporary class drug order that covers the whole
of the UK. Sections 156, 157 and 158 (extent, commencement and short titl€) also apply
to Northern Ireland.

Section 157: Commencement

435.  Under section 157(3) sections 58, 153 and 154 — 158 will comeinto effect on the day the
Act ispassed. Section 150(2), so far asit relatesto local authoritiesin Wales, is subject
to commencement by an order made by the Welsh Ministers. Otherwise, all the Act’s
provisions are subject to commencement by an order made by the Secretary of State.
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