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LOCALISM ACT 2011

EXPLANATORY NOTES

COMMENTARY

Part 1: Local Government

Chapter 1: General powers of authorities

Section 2: Boundaries of the general power

11. Section 2 sets out the boundaries of the general power, requiring local authorities to
act in accordance with statutory limitations or restrictions. Restrictions that apply to
existing powers that are overlapped by the general power are applied to the general
power. So for instance if an existing power requires a particular procedure to be
followed, the same procedure will apply to the use of the general power to do the
same thing. It also applies any express prohibitions, restrictions and limitations within
primary or secondary legislation, to the use of the general power. A distinction
is drawn between restrictions in pre-commencement legislation, and those in post-
commencement legislation. Restrictions in post-commencement legislation will only
apply to the general power where they are expressed to do so.

12. Subsection (3) provides that the general power does not give local authorities power to
delegate or contract out of their functions, nor to alter governance arrangements. These
matters remain subject to separate provision.
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