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Charities Act 2011

2011 CHAPTER 25

PART 6

CY-PRES POWERS AND ASSISTANCE AND SUPERVISION
OF CHARITIES BY COURT AND COMMISSION

Powers of Commission to act for protection of charities etc.

75A Official warnings by the Commission

(1) The Commission may issue a warning—

(a) to a charity trustee or trustee for a charity who it considers has committed a
breach of trust or duty or other misconduct or mismanagement in that capacity,
or

(b) to a charity in connection with which it considers a breach of trust or duty or
other misconduct or mismanagement has been committed.

(2) The Commission—
(a) may publish a warning it has issued;
(b) may issue or publish a warning in any way it considers appropriate.

(3) Before issuing a warning under this section, the Commission must give notice of its
intention to do so to the charity, and each charity trustee or trustee for the charity,
except any who cannot be found or who has no known address in the United Kingdom.

(4) Any such notice—
(a) may be given by post, and
(b) if given by post, may be addressed to the recipient's last known address in the
United Kingdom.

(5) The notice must specify—

(a) the power under subsection (1) to give the warning, and the grounds for the
warning;
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(b) any action that the Commission considers should be taken, or that
the Commission is considering taking, to rectify the misconduct or
mismanagement referred to in subsection (1);

(c) whether and, if so, how the Commission proposes to publish the warning;

(d) aperiod within which representations may be made to the Commission about
the content of the proposed warning.

(6) Where the Commission gives notice under subsection (3) of its intention to issue a
warning—
(a) it must take into account any representations made to it within the period
specified in the notice, and

(b) it may (without further notice) issue the warning either without modifications
or with such modifications as it thinks desirable.

(7) The Commission may vary or withdraw a warning under this section.

(8) Subsection (2) applies to the variation or withdrawal of a warning as it applies to a
warning.

(9) Subsections (3) to (6) apply to the variation of a warning as they apply to a warning,
except that—

(a) in subsection (5)(a) references to the warning are to be read as references to
the warning as varied, and

(b) the matter to be specified under subsection (5)(b) is any change as a result of
the variation in the action previously proposed by the Commission.]

Textual Amendments
F1  S.75A inserted (1.11.2016) by Charities (Protection and Social Investment) Act 2016 (c. 4), ss. 1,
17(4); S.1. 2016/815, reg. 4(a)

76 Suspension of trustees etc. and appointment of interim managers

(1) Subsection (3) applies where, at any time after it has instituted an inquiry under
section 46 with respect to any charity, the Commission is satisfied—

(a) that there is or has been [*a failure to comply with an order or direction
of the Commission, a failure to remedy any breach specified in a warning
under section 75A, or any other] misconduct or mismanagement in the
administration of the charity, or

(b) that it is necessary or desirable to act for the purpose of—
(i) protecting the property of the charity, or

(i) securing a proper application for the purposes of the charity of that
property or of property coming to the charity.

(2) The reference in subsection (1) to misconduct or mismanagement extends (regardless
of anything in the trusts of the charity) to the employment—

(a) for the remuneration or reward of persons acting in the affairs of the charity, or
(b) for other administrative purposes,

of sums which are excessive in relation to the property which is or is likely to be
applied or applicable for the purposes of the charity.


http://www.legislation.gov.uk/id/ukpga/2011/25/section/75A
http://www.legislation.gov.uk/id/ukpga/2016/4
http://www.legislation.gov.uk/id/ukpga/2016/4/section/1
http://www.legislation.gov.uk/id/ukpga/2016/4/section/17/4
http://www.legislation.gov.uk/id/uksi/2016/815
http://www.legislation.gov.uk/id/uksi/2016/815/regulation/4/a
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(3) The Commission may of its own motion do one or more of the following—

(a) Dby order suspend any person who is a trustee, charity trustee, officer, agent
or employee of the charity from office or employment pending consideration
being given to the person's removal (whether under section 79 or 80 or
otherwise);

(b) by order appoint such number of additional charity trustees as it considers
necessary for the proper administration of the charity;

(c) by order—

(1) vest any property held by or in trust for the charity in the official
custodian,
(i) require the persons in whom any such property is vested to transfer
it to the official custodian, or
(iii) appoint any person to transfer any such property to the official
custodian;

(d) order any person who holds any property on behalf of the charity, or of
any trustee for it, not to part with the property without the approval of the
Commission;

(e) order any debtor of the charity not to make any payment in or towards the
discharge of the debtor's liability to the charity without the approval of the
Commission;

(f) by order restrict (regardless of anything in the trusts of the charity) the
transactions which may be entered into, or the nature or amount of the
payments which may be made, in the administration of the charity without the
approval of the Commission;

(g) Dby order appoint (in accordance with section 78) an interim manager, to act
as receiver and manager in respect of the property and affairs of the charity.

(4) The Commission may not make an order under subsection (3)(a) so as to suspend a
person from office or employment for a period of more than 12 months[**, subject to
any extension under subsection (7)].

(5) But any order under subsection (3)(a) made in the case of any person (“P”’) may make
provision, as respects the period of P's suspension for matters arising out of it, and
in particular—

(a) for enabling any person to execute any instrument in P's name or otherwise
act for P, and

(b) in the case of a charity trustee, for adjusting any rules governing the
proceedings of the charity trustees to take account of the reduction in the
number capable of acting.

This does not affect the generality of section 337(1) and (2).

(6) The Commission—
(a) must, at such intervals as it thinks fit, review any order made by it under
paragraph (a), or any of paragraphs (¢) to (g), of subsection (3), and
(b) ifonany suchreview it appears to the Commission that it would be appropriate
to discharge the order in whole or in part, must so discharge it (whether subject
to any savings or other transitional provisions or not).
[*(7) At any time before the expiry of an order under paragraph (a) of subsection (3) the
Commission may extend or further extend the suspension by an order under that
paragraph, provided that—
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(a) the order does not extend the suspension for a period of more than 12 months,
and

(b) the total period of suspension is not more than 2 years.|

Textual Amendments

F2  Words in s. 76(1)(a) substituted (31.7.2016 for specified purposes, 1.11.2016 in so far as not already in
force) by Charities (Protection and Social Investment) Act 2016 (c. 4), ss. 2(2), 17(4); S.I. 2016/815,
regs. 2(a), 4(b)

F3  Words in s. 76(4) inserted (31.7.2016) by Charities (Protection and Social Investment) Act 2016 (c. 4),
ss. 2(3), 17(4); S.I. 2016/815, reg. 2(a)

F4  S.76(7) added (31.7.2016) by Charities (Protection and Social Investment) Act 2016 (c. 4), ss. 2(4),
17(4); S.1. 2016/815, reg. 2(a)

["*76A Exercise of powers where section 76(1)(a) applies

(1) This section applies to any power under this Part which is exercisable in cases where
the Commission is satisfied as mentioned in section 76(1)(a) in relation to a charity
(misconduct or mismanagement), with or without any other condition.

(2) If in such a case the Commission is also satisfied—

(a) that a particular person has been responsible for the misconduct or
mismanagement,

(b) that a particular person knew of the misconduct or mismanagement and failed
to take any reasonable step to oppose it, or

(c) that a particular person's conduct contributed to it or facilitated it,

the Commission may take into account the matters mentioned in subsection (3) in
deciding whether or how to exercise the power.

(3) Those matters are—
(a) the conduct of that person in relation to any other charity;

(b) any other conduct of that person that appears to the Commission to be
damaging or likely to be damaging to public trust and confidence in charities
generally or particular charities or classes of charity.]

Textual Amendments
F5 S.76A inserted (31.7.2016) by Charities (Protection and Social Investment) Act 2016 (c. 4), ss. 3,
17(4); S.1. 2016/815, reg. 2(b)

77 Offence of contravening certain orders under s.76

(1) It is an offence for a person to contravene an order under—
(a) section 76(3)(d) (order prohibiting person from parting with property),
(b) section 76(3)(e) (order prohibiting debtor of charity from discharging
liability), or
(c) section 76(3)(f) (order restricting transactions or payments).

(2) A person guilty of an offence under subsection (1) is liable on summary conviction to
a fine not exceeding level 5 on the standard scale.


http://www.legislation.gov.uk/id/ukpga/2016/4
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http://www.legislation.gov.uk/id/uksi/2016/815
http://www.legislation.gov.uk/id/uksi/2016/815/regulation/2/a
http://www.legislation.gov.uk/id/uksi/2016/815/regulation/4/b
http://www.legislation.gov.uk/id/ukpga/2016/4
http://www.legislation.gov.uk/id/ukpga/2016/4/section/2/3
http://www.legislation.gov.uk/id/ukpga/2016/4/section/17/4
http://www.legislation.gov.uk/id/uksi/2016/815
http://www.legislation.gov.uk/id/uksi/2016/815/regulation/2/a
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78

(3) This section is not to be treated as precluding the bringing of proceedings for breach
of trust against any charity trustee or trustee for a charity in respect of a contravention
of an order under section 76(3)(d) or (f) (whether or not proceedings in respect of the
contravention are brought against the trustee under this section).

Interim managers: supplementary

(1) The Commission may under section 76(3)(g) appoint to be interim manager in respect
of a charity such person (other than a member of its staff) as it thinks fit.

(2) An order made by the Commission under section 76(3)(g) may make provision with
respect to the functions to be discharged by the interim manager appointed by the order.

This does not affect the generality of section 337(1) and (2).

(3) Those functions are to be discharged by the interim manager under the supervision
of the Commission.

(4) In connection with the discharge of those functions, an order under section 76(3)(g)
may provide—

(a) for the interim manager appointed by the order to have such powers and duties
of the charity trustees of the charity concerned (whether arising under this Act
or otherwise) as are specified in the order;

(b) for any powers or duties specified by virtue of paragraph (a) to be exercisable
or performed by the interim manager to the exclusion of those trustees.

(5) Where a person has been appointed interim manager by any such order—

(a) section 110 (power to give advice and guidance) applies to the interim
manager and the interim manager's functions as it applies to a charity trustee
of the charity concerned and to the charity trustee's duties as such, and

(b) the Commission may apply to the High Court for directions in relation to any
particular matter arising in connection with the discharge of those functions.

(6) The High Court may on an application under subsection (5)(b)—
(a) give such directions, or
(b) make such orders declaring the rights of any persons (whether before the court
or not),

as it thinks just.

(7) The costs of an application under subsection (5)(b) must be paid by the charity
concerned.

(8) Regulations made by the [F*Secretary of State] may make provision with respect to—

(a) the appointment and removal of persons appointed in accordance with this
section;

(b) the remuneration of such persons out of the income of the charities concerned;
(c) the making of reports to the Commission by such persons.

(9) Regulations under subsection (8) may, in particular, authorise the Commission—

(a) to require security for the due discharge of the functions of a person so
appointed to be given by that person;

(b) to determine the amount of such a person's remuneration;
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(c) to disallow any amount of remuneration in such circumstances as are
prescribed by the regulations.

Textual Amendments
F6  Words in s. 78(8) substituted (9.11.2016) by The Transfer of Functions (Elections, Referendums, Third
Sector and Information) Order 2016 (S.1. 2016/997), art. 1(2), Sch. 2 para. 25(2)(o) (with art. 12)

['779  Removal of trustee or officer etc for protective etc purposes

(1) Subsection (2) applies where, at any time after it has instituted an inquiry under
section 46 with respect to any charity, the Commission is satisfied either as mentioned
in section 76(1)(a) (misconduct or mismanagement) or as mentioned in section 76(1)
(b) (need to protect property etc ).

(2) The Commission may of its own motion by order establish a scheme for the
administration of the charity.

(3) Subsection (4) applies where, at any time after it has instituted an inquiry under
section 46 with respect to any charity, the Commission is satisfied both as mentioned
in section 76(1)(a) (misconduct or mismanagement) and as mentioned in section 76(1)
(b) (need to protect property etc ).

(4) Whether or not it acts under subsection (2), the Commission may of its own motion by
order remove any trustee, charity trustee, officer, agent or employee of the charity—

(a) who has been responsible for the misconduct or mismanagement,

(b) who knew of the misconduct or mismanagement and failed to take any
reasonable step to oppose it, or

(c) whose conduct contributed to it or facilitated it.

(5) Where the Commission has given notice under section 82 of its intention to make
an order under subsection (4) removing a person from an office or employment, the
Commission may proceed to make the order even though the person has ceased to
hold the office or employment.

(6) Where an order is made relying on subsection (5)—

(a) section 81(1) (power to make supplementary provision) and Case D in
section 178(1) (disqualification) apply as if the person was removed by the
order, but

(b) the order does not affect the time when the person ceased to hold the office
or employment.]

Textual Amendments
F7  S.79 substituted (31.7.2016) by Charities (Protection and Social Investment) Act 2016 (c. 4), ss. 4(2),
17(4); S.1. 2016/815, reg. 2(c)


http://www.legislation.gov.uk/id/ukpga/2011/25/section/78/8
http://www.legislation.gov.uk/id/uksi/2016/997
http://www.legislation.gov.uk/id/uksi/2016/997
http://www.legislation.gov.uk/id/uksi/2016/997/article/1/2
http://www.legislation.gov.uk/id/uksi/2016/997/schedule/2/paragraph/25/2/o
http://www.legislation.gov.uk/id/uksi/2016/997/article/12
http://www.legislation.gov.uk/id/ukpga/2016/4
http://www.legislation.gov.uk/id/ukpga/2016/4/section/4/2
http://www.legislation.gov.uk/id/ukpga/2016/4/section/17/4
http://www.legislation.gov.uk/id/uksi/2016/815
http://www.legislation.gov.uk/id/uksi/2016/815/regulation/2/c
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[*79A Removal of disqualified trustee

The Commission may remove a charity trustee or trustee for a charity by order made
of its own motion if the person is disqualified from being a charity trustee or trustee
for a charity (generally or in relation to the charity concerned)—

(a) by virtue of section 178, or
(b) by an order under section 181A.]

Textual Amendments
F8  S.79A inserted (31.7.2016) by Charities (Protection and Social Investment) Act 2016 (c. 4), ss. 5(2),
17(4); S.1. 2016/815, reg. 2(d)

80 Other powers to remove or appoint charity trustees

(1) The Commission may remove a charity trustee by order made of its own motion if—
(a) within the last 5 years, the trustee—
(i) having previously been [*'made] bankrupt, has been discharged, or
(i1) having previously made a composition or arrangement with, or
graFr}Eed a trust deed for, creditors, has been discharged in respect of
it[; or
(iii) having previously been the subject of a debt relief order, has been
discharged from all the qualifying debts under the debt relief order;]
(b) the trustee is a corporation in liquidation;
(c) the trustee is incapable of acting because of mental disorder within the
meaning of the Mental Health Act 1983;
(d) the trustee has not acted, and will not make a declaration of willingness or
unwillingness to act;
(e) the trustee—
(i) is outside England and Wales or cannot be found, or
(i1) does not act,
and the trustee's absence or failure to act impedes the proper administration
of the charity.

(2) The Commission may by order made of its own motion appoint a person to be a charity
trustee—
(a) in place of a charity trustee removed by the Commission under section 79 or
subsection (1) or otherwise;
(b) if there are no charity trustees, or if because of vacancies in their number or
the absence or incapacity of any of their number the charity cannot apply for
the appointment;

(c) if there is a single charity trustee who is not a corporation aggregate and the
Commission is of opinion that it is necessary to increase the number for the
proper administration of the charity;

(d) if the Commission is of opinion that it is necessary for the proper
administration of the charity to have an additional charity trustee because one
of the existing charity trustees who ought nevertheless to remain a charity
trustee—

(1) is outside England and Wales or cannot be found, or


http://www.legislation.gov.uk/id/ukpga/2016/4
http://www.legislation.gov.uk/id/ukpga/2016/4/section/5/2
http://www.legislation.gov.uk/id/ukpga/2016/4/section/17/4
http://www.legislation.gov.uk/id/uksi/2016/815
http://www.legislation.gov.uk/id/uksi/2016/815/regulation/2/d
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(i1) does not act.

(3) In subsection (1)(a)(i), the reference to the trustee having been ["'made] bankrupt
includes a reference to the trustee's estate having been sequestrated.

(4) This section does not apply in relation to an exempt charity except at a time after the
Commission has instituted an inquiry under section 46 with respect to it.

Textual Amendments

F9  Word in s. 80(1)(a)(i) substituted (6.4.2016) by The Enterprise and Regulatory Reform Act 2013
(Consequential Amendments) (Bankruptcy) and the Small Business, Enterprise and Employment Act
2015 (Consequential Amendments) Regulations 2016 (S.1. 2016/481), reg. 1, Sch. 1 para. 17(2)

F10 S. 80(1)(a)(iii) and preceding word inserted (1.10.2012) by The Tribunals, Courts and Enforcement
Act 2007 (Consequential Amendments) Order 2012 (S.1. 2012/2404), art. 1, Sch. 2 para. 62(2) (with
art. 5)

F11 Word in s. 80(3) substituted (6.4.2016) by The Enterprise and Regulatory Reform Act 2013
(Consequential Amendments) (Bankruptcy) and the Small Business, Enterprise and Employment Act
2015 (Consequential Amendments) Regulations 2016 (S.1. 2016/481), reg. 1, Sch. 1 para. 17(2)

81 Removal or appointment of charity trustees etc.: supplementary

(1) The powers of the Commission under sections 76, 79 and 80 to remove or appoint
charity trustees of its own motion include power to make any such order with respect
to the vesting in or transfer to the charity trustees of any property as the Commission
could make on the removal or appointment of a charity trustee by it under section 69
(Commission's concurrent jurisdiction with High Court for certain purposes).

(2) Any order under any of those sections or this section—
(a) for the removal or appointment of a charity trustee or trustee for a charity, or
(b) for the vesting or transfer of any property,
has the same effect as an order made under section 69.

(3) Subsection (1) does not apply in relation to an exempt charity except at a time after
the Commission has instituted an inquiry under section 46 with respect to it.

82 Removal of trustees etc.: notice

(1) Before exercising any jurisdiction by virtue of section 79["'%, 79A] or 80, the
Commission must give notice of its intention to do so to each of the charity trustees,
except any that cannot be found or has no known address in the United Kingdom.

(2) Any such notice—
(a) may be given by post, and
(b) if given by post, may be addressed to the recipient's last known address in the
United Kingdom.

Textual Amendments
F12 Word in s. 82(1) inserted (31.7.2016) by Charities (Protection and Social Investment) Act 2016 (c. 4),
ss. 5(3), 17(4); S.1. 2016/815, reg. 2(d)


http://www.legislation.gov.uk/id/uksi/2016/481
http://www.legislation.gov.uk/id/uksi/2016/481
http://www.legislation.gov.uk/id/uksi/2016/481
http://www.legislation.gov.uk/id/uksi/2016/481/regulation/1
http://www.legislation.gov.uk/id/uksi/2016/481/schedule/1/paragraph/17/2
http://www.legislation.gov.uk/id/uksi/2012/2404
http://www.legislation.gov.uk/id/uksi/2012/2404
http://www.legislation.gov.uk/id/uksi/2012/2404/article/1
http://www.legislation.gov.uk/id/uksi/2012/2404/schedule/2/paragraph/62/2
http://www.legislation.gov.uk/id/uksi/2012/2404/article/5
http://www.legislation.gov.uk/id/uksi/2016/481
http://www.legislation.gov.uk/id/uksi/2016/481
http://www.legislation.gov.uk/id/uksi/2016/481
http://www.legislation.gov.uk/id/uksi/2016/481/regulation/1
http://www.legislation.gov.uk/id/uksi/2016/481/schedule/1/paragraph/17/2
http://www.legislation.gov.uk/id/ukpga/2016/4
http://www.legislation.gov.uk/id/ukpga/2016/4/section/5/3
http://www.legislation.gov.uk/id/ukpga/2016/4/section/17/4
http://www.legislation.gov.uk/id/uksi/2016/815
http://www.legislation.gov.uk/id/uksi/2016/815/regulation/2/d

Charities Act 2011 (c. 25) 9
Part 6 — Cy-prés powers and assistance and supervision of charities by court and Commission
Document Generated: 2024-04-22
Changes to legislation: Charities Act 2011, Cross Heading: Powers of Commission to act for protection
of charities etc. is up to date with all changes known to be in force on or before 22 April 2024. There
are changes that may be brought into force at a future date. Changes that have been made appear in the
content and are referenced with annotations. (See end of Document for details) View outstanding changes

83 Power to suspend or remove trustees etc. from membership of charity

(1) Subsection (2) applies where—

(a) the Commission makes an order under section 76(3) suspending from office
or employment a person who is a trustee, charity trustee, officer, agent or
employee of a charity, and

(b) the person is a member of the charity.

(2) The Commission may also make an order suspending the person's membership of the
charity for the period for which the person is suspended from office or employment.

(3) Subsection (4) applies where—

(a) the Commission makes an order under section [**79(4)] removing from office
or employment a person who is [**a trustee, charity trustee, officer,] agent or
employee of a charity, and

(b) the person is a member of the charity.

(4) The Commission may also make an order—
(a) terminating the person's membership of the charity, and

(b) prohibiting the person from resuming membership of the charity without the
Commission's consent.

(5) If an application for the Commission's consent under subsection (4)(b) is made 5 years
or more after the order was made, the Commission must grant the application unless
satisfied that, because of any special circumstances, it should be refused.

Textual Amendments
F13 Word in s. 83(3) substituted (31.7.2016) by Charities (Protection and Social Investment) Act 2016
(c. 4),ss. 4(3)(a), 17(4); S.1. 2016/815, reg. 2(c)
F14 Words in s. 83(3) substituted (31.7.2016) by Charities (Protection and Social Investment) Act 2016
(c. 4), ss. 4(3)(b), 17(4); S.I1. 2016/815, reg. 2(c)

84 Power to direct specified action to be taken

(1) This section applies where, at any time after the Commission has instituted an inquiry
under section 46 with respect to any charity, it is satisfied either as mentioned in
section 76(1)(a) (misconduct or mismanagement etc.) or as mentioned in section 76(1)
(b) (need to protect property etc.).

(2) The Commission may by order direct—
(a) the charity trustees,
(b) any trustee for the charity,
(c) any officer or employee of the charity, or
(d) (if a body corporate) the charity itself,

to take any action specified in the order which the Commission considers to be
expedient in the interests of the charity.

(3) An order under this section—
(a) may require action to be taken whether or not it would otherwise be within
the powers exercisable by the person or persons concerned, or by the charity,
in relation to the administration of the charity or to its property, but
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(b) may not require any action to be taken which is prohibited by any Act [ or
Measure] or expressly prohibited by the trusts of the charity or is inconsistent
with its purposes.

(4) Anything done by a person or body under the authority of an order under this section is
to be treated as properly done in the exercise of the powers mentioned in subsection (3)

(a).

(5) Subsection (4) does not affect any contractual or other rights arising in connection
with anything which has been done under the authority of such an order.

[F'%(6) In this section and sections 84B and 85, “Measure” means a Measure of the Church
Assembly or of the General Synod of the Church of England.]

Textual Amendments
F15 Words in s. 84(3)(b) inserted (coming into force in accordance with s. 53(6)(7) of the amending
Measure) by Cathedrals Measure 2021 (No. 2), s. 8(2) (with ss. 42(4), 48, 52(1))
F16 S. 84(6) inserted (coming into force in accordance with s. 53(6)(7) of the amending Measure) by
Cathedrals Measure 2021 (No. 2), s. 8(3) (with ss. 42(4), 48, 52(1))

[F84A Power to direct specified action not to be taken

(1) This section applies where, at any time after the Commission has instituted an inquiry
under section 46 with respect to any charity, the Commission considers that any action,
if taken or continued by a person listed in section 84(2), would constitute misconduct
or mismanagement in the administration of the charity.

(2) The Commission may make an order specifying the action and directing the person
not to take it or continue it.

(3) While an order under this section is in force, the Commission must review it at intervals
of not more than 6 months.]

Textual Amendments
F17 S. 84A inserted (31.7.2016) by Charities (Protection and Social Investment) Act 2016 (c. 4), ss. 6(2),
17(4); S.1. 2016/815, reg. 2(e)

[F'*84B Power to direct winding up

(1) This section applies where the conditions in section 84(1) are met for that section to
apply, but the Commission is satisfied—

(a) that the charity does not operate, or
(b) that its purposes can be promoted more effectively if it ceases to operate,
and that exercising the power in subsection (2) is expedient in the public interest.

(2) The Commission may by order direct—
(a) the charity trustees,
(b) any trustee for the charity,
(c) any officer or employee of the charity, or
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(d)

(if a body corporate) the charity itself,

to take any action specified in the order for the purpose of having the charity wound
up and dissolved, and any remaining property transferred to a charity with the same
purposes.

(3) An order under this section—

(a)

(b)

may require action to be taken whether or not it would otherwise be within the
powers exercisable by the person or persons concerned, or by the charity, in
relation to the winding up and dissolution of the charity or to its property, and
in particular, may require the person or persons concerned to do anything for
the purpose of having the charity wound up and dissolved and its property
transferred that could otherwise only be done by the members of the charity
or any of them,

but may not require any action to be taken which is prohibited by any Act [*“or
Measure].

(4) Before making an order under this section the Commission must give public notice
of its intention to make the order, inviting representations to be made to it within a
period specified in the notice.

(5) The Commission—

(a)
(b)

must take into account any representations made to it within the period
specified in the notice, and

may make the order (without further notice) either without modifications or
with such modifications as it thinks desirable.

(6) An order under this section may not be made less than 60 days after the first day on
which public notice under subsection (4) is given, unless the Commission is satisfied
after complying with subsections (4) and (5) that it is necessary to make the order to
prevent or reduce misconduct or mismanagement in the administration of the charity
or to protect the property of the charity or property that may come to the charity.

(7) Anything done by a person or body under the authority of an order under this section is
to be treated as properly done in the exercise of the powers mentioned in subsection (3)

(a).

(8) Subsection (7) does not affect any contractual or other rights arising in connection
with anything which has been done under the authority of such an order.]

Textual Amendments
F18 S. 84B inserted (31.7.2016) by Charities (Protection and Social Investment) Act 2016 (c. 4), ss. 7(2),
17(4); S.1. 2016/815, reg. 2(f)
F19 Words in s. 84B(3) inserted (coming into force in accordance with s. 53(6)(7) of the amending
Measure) by Cathedrals Measure 2021 (No. 2), s. 8(2) (with ss. 42(4), 48, 52(1))

85 Power to direct application of charity property

(1) This section applies where the Commission is satisfied—

(a)

that a person or persons in possession or control of any property held by or
on trust for a charity is or are unwilling [*’or unable] to apply it properly for
the purposes of the charity, and
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(b) that it is necessary or desirable to make an order under this section for the
purpose of securing a proper application of that property for the purposes of
the charity.

(2) The Commission may by order direct the person or persons concerned to apply the
property in such manner as is specified in the order.

(3) An order under this section—

(a) may require action to be taken whether or not it would otherwise be within
the powers exercisable by the person or persons concerned in relation to the
property, but

(b) may not require any action to be taken which is prohibited by any Act ["*'or
Measure] or expressly prohibited by the trusts of the charity.

(4) Anything done by a person under the authority of an order under this section is to be
treated as properly done in the exercise of the powers mentioned in subsection (3)(a).

(5) Subsection (4) does not affect any contractual or other rights arising in connection
with anything which has been done under the authority of such an order.

[F%%(6) Subsection (5) does not apply to rights of the charity or of a charity trustee or trustee

for the charity in that capacity.]

Textual Amendments
F20 Words in s. 85(1)(a) inserted (31.7.2016) by Charities (Protection and Social Investment) Act 2016
(c. 4), ss. 8(2), 17(4); S.I1. 2016/815, reg. 2(g)
F21 Words in s. 85(3)(b) inserted (coming into force in accordance with s. 53(6)(7) of the amending
Measure) by Cathedrals Measure 2021 (No. 2), s. 8(2) (with ss. 42(4), 48, 52(1))
F22 S.85(6) inserted (31.7.2016) by Charities (Protection and Social Investment) Act 2016 (c. 4), ss. 8(3),
17(4); S.1. 2016/815, reg. 2(g)

86 Copy of certain orders, and reasons, to be sent to charity

(1) Where the Commission makes an order under a provision mentioned in subsection (2)
it must send the documents mentioned in subsection (3)—

(a) to the charity concerned (if a body corporate), or
(b) (if not) to each of the charity trustees.

(2) The provisions are—
section 76 (suspension of trustees etc. and appointment of interim managers);
section 79 (removal of trustee or officer etc. for protective etc. purposes);
section 80 (other powers to remove or appoint charity trustees);
section 81 (removal or appointment of charity trustees etc.: supplementary);

section 83 (power to suspend or remove trustees etc. from membership of
charity);

section 84 (power to direct specified action to be taken);
[Psection 84A (power to direct specified action not to be taken),]
section 84B (power to direct winding up),]

section 85 (power to direct application of charity property).

[F24

(3) The documents are—
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(a) acopy of the order, and
(b) a statement of the Commission's reasons for making it.

(4) The documents must be sent to the charity or charity trustees as soon as practicable
after the making of the order.

(5) The Commission need not comply with subsection (4) in relation to the documents,
or (as the case may be) the statement of its reasons, if it considers that to do so—

(a) would prejudice any inquiry or investigation, or
(b) would not be in the interests of the charity;
but, once the Commission considers that this is no longer the case, it must send the

documents, or (as the case may be) the statement, to the charity or charity trustees as
soon as practicable.

(6) Nothing in this section requires any document to be sent to a person who—
(a) cannot be found, or
(b) has no known address in the United Kingdom.

(7) Any documents required to be sent to a person under this section may be sent to, or
otherwise served on, the person in the same way as an order made by the Commission
under this Act could be served on the person in accordance with section 339.

Textual Amendments

87

F23 Words in s. 86(2) inserted (31.7.2016) by Charities (Protection and Social Investment) Act 2016 (c. 4),

ss. 6(4), 17(4); S.1. 2016/815, reg. 2(e)

F24 Words in s. 86(2) inserted (31.7.2016) by Charities (Protection and Social Investment) Act 2016 (c. 4),

ss. 7(4), 17(4); S.1. 2016/815, reg. 2(f)

Supervision by Commission of certain Scottish charities

(1) Sections 76 to 82 (except section [*79(1) and (2)]) and sections 84 to 86 have effect
in relation to any body which—

(a) isentered in the Scottish Charity Register, and
(b) is managed or controlled wholly or mainly in or from England or Wales,
as they have effect in relation to a charity.

(2) Subsection (3) applies where—
(a) a body entered in the Scottish Charity Register is managed or controlled
wholly or mainly in or from Scotland, but
(b) any person in England and Wales holds any property on behalf of the body or
of any person concerned in its management or control.

(3) If the Commission is satisfied, on the basis of such information as may be supplied to
it by the Scottish Charity Regulator, as to the matters mentioned in subsection (4), it
may make an order requiring the person holding the property not to part with it without
the Commission's approval.

(4) The matters are—

(a) that there has been any misconduct or mismanagement in the administration
of the body, and
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(b) that it is necessary or desirable to make an order under subsection (3) for the
purpose of protecting the property of the body or securing a proper application
of such property for the purposes of the body.

(5) Subsection (6) applies where—

(a) any person in England and Wales holds any property on behalf of a body
entered in the Scottish Charity Register or of any person concerned in the
management or control of such a body, and

(b) the Commission is satisfied (whether on the basis of such information as may
be supplied to it by the Scottish Charity Regulator or otherwise)—

(i) that there has been any misconduct or mismanagement in the
administration of the body, and

(i1) that it is necessary or desirable to make an order under subsection (6)
for the purpose of protecting the property of the body or securing a
proper application of such property for the purposes of the body.

(6) The Commission may by order—

(a) vest the property in such body or charity as is specified in the order in
accordance with subsections (7) and (8),

(b) require any persons in whom the property is vested to transfer it to any such
body or charity, or

(c) appoint any person to transfer the property to any such body or charity.

(7) The Commission may specify in an order under subsection (6)—
(a) such other body entered in the Scottish Charity Register, or
(b) such charity,
as it considers appropriate, if the purposes of the body or charity are, in the opinion

of the Commission, as similar in character to those of the body referred to in
subsection (5)(a) as is reasonably practicable.

(8) But the Commission must not so specify any body or charity unless it has received
from—

(a) the persons concerned in the management or control of the body, or
(b) (as the case may be) the charity trustees of the charity,
written confirmation that they are willing to accept the property.

Textual Amendments
F25 Words in s. 87(1) substituted (31.7.2016) by Charities (Protection and Social Investment) Act 2016
(c. 4), ss. 4(4), 17(4); S.I. 2016/815, reg. 2(c)
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