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HEALTH AND SOCIAL CARE ACT 2012

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1 – The Health Service in England

Functions relating to fluoridation of water

Section 36 - Procedural requirements in connection with fluoridation of water
supplies

Section 88H of the 1991 Act – Payments by local authorities towards fluoridation
costs

420. Section 88H of the 1991 Act provides a mechanism under which local authorities can
be made to bear the full cost of fluoridation. Under section 88H(2) of the 1991 Act,
the Secretary of State can require the local authorities affected by arrangements made
by the Secretary of State for the fluoridation of water with a water undertaker to meet
the Secretary of State’s costs incurred under the terms of the arrangement. Subsection
(4) of section 88H provides for the Secretary of State to determine what amounts are
payable by each authority in the absence of an agreement between the local authorities
(or by a joint committee of the local authorities or joint sub-committee of health and
wellbeing boards), with a power to appoint an independent person to arbitrate if he
wishes. Subsections (5) and (6) provide for requests for variations in the amounts
agreed, once a fluoridation scheme is set up, to be treated in the same way.
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