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HEALTH AND SOCIAL CARE ACT 2012

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 5 – Public involvement and local government

Chapter 1 – Public involvement

Local Healthwatch organisations

Section 182 – Activities relating to local care services

1128. This section amends section 221 of the 2007 Act as part of a set of amendments to Part
14 of that Act, which concerns local arrangements for patient and public involvement in
health and social care. Section 221 of the 2007 Act imposes a duty on local authorities
to make contractual arrangements for the involvement of people in the commissioning,
provision and scrutiny of health and social services. In this context subsection (2) of
section 182 replaces references in section 221(2)(a), (b) and (c) of the 2007 Act to
“people” with references to “local people”; and subsection (8) introduces a definition
of “local people” in section 221(6).

1129. Subsections (3) to (5) further add to the list of Local Healthwatch activities mentioned
in section 221(2) of the 2007 Act in relation to which local authorities must make
contractual arrangements. Subsection (3) adds an activity of making people’s views
known and making reports and recommendations for improvements to health and social
care services to Healthwatch England. Subsection (4) read with subsection (5) adds
activities of reaching views on service standards and improvements, making those
views known to the Healthwatch England committee, giving advice and information
about access to local health and social care services and about choices in relation to
these services, making recommendations to Healthwatch England to advise the CQC to
conduct special reviews or investigations or directly making such recommendations to
the CQC, making recommendations to Healthwatch England to publish reports about
particular matters relating to health or social care and assisting Healthwatch England.
In accordance with amendments made by section 183 to section 222 of the 2007 Act the
contractual arrangements would have to be made with Local Healthwatch organisations.

1130. Subsection (6) inserts new subsection (3A) into section 221 to place a duty on persons to
whom the views of people are made known or reports or recommendations for service
improvements are made under section 221(2)(d) to have regard to those views, reports
or recommendations when exercising functions relating to health or social care services.
Under section 221(2)(d) such views, reports or recommendations could be given or
made to persons responsible for commissioning, providing, managing or scrutinising
health or social care services.

1131. Subsection (7) requires the local authority to ensure that only one contract under
section 221(1) (with a Local Healthwatch organisation) is in force in relation to its area
at any one time.
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1132. Subsection (11) inserts new section 45D into the 2008 Act which provides a power for
the CQC to grant a licence for use of a registered trademark, of which the CQC is the
proprietor, to Local Healthwatch organisations in relation to the carrying-on of Local
Healthwatch activities. It would enable the licence to provide for the grant of a sub-
licence authorising use of the trademark by a Local Healthwatch contractor, in relation
to the carrying-on of those activities under arrangements made by Local Healthwatch
organisations.
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