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SCHEDULES

SCHEDULE 21

AMENDMENTS RELATING TO RELATIONSHIPS BETWEEN THE HEALTH SERVICES

National Health Service Act 2006 (c. 41)
5 The National Health Service Act 2006 is amended as follows.

Commencement Information
n Sch. 21 para. 5 in force at 1.2.2013 for specified purposes by S.I. 2012/2657, art. 2(4)
12 Sch. 21 para. 5 in force at 1.4.2013 for specified purposes by S.I. 2013/160, art. 2(2) (with arts. 7-9)

6 In section 9 (NHS contracts), in subsection (4)—
(a) after paragraph (f) insert—
“(fa) a Special Health Board constituted under that section,”,
and
(b) after paragraph (n) insert—
“(na) the Scottish Ministers,
(nb) Healthcare Improvement Scotland,”.

Commencement Information
I3 Sch. 21 para. 6 in force at 1.2.2013 by S.I. 2012/2657, art. 2(4)

7 After section 10 (provision about NHS contracts entered into by a body in Northern
Ireland) insert—

“10A Provision for bodies in Scotland

(1) Subsection (2) applies where the Scottish Ministers are, or a body mentioned
in paragraph (f), (fa), (h), (1) or (nb) of section 9(4) is, a party or prospective
party to an arrangement or proposed arrangement which—

(a) falls within the definition of NHS contract in section 9(1), and

(b) also falls within the definition of NHS contract in section 17A of the
National Health Service (Scotland) Act 1978.

(2) Subsections (5) to (13) of section 9 apply in relation to the arrangement or
proposed arrangement (except in so far as it relates to reserved matters within
the meaning of the Scotland Act 1998) with the substitution for references to
the Secretary of State of references to the Secretary of State and the Scottish
Ministers acting jointly.
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(3) Subsection (4) applies (and subsection (2) does not apply) where a cross-
border Special Health authority is a party or prospective party to an
arrangement or proposed arrangement which—

(a) falls within the definition of NHS contract in section 9(1), and

(b) also falls within the definition of NHS contract in section 17A of the
National Health Service (Scotland) Act 1978 and the definition of
NHS contract in section 7(1) of the National Health Service (Wales)
Act 2006.

(4) Subsections (5) to (13) of section 9 apply in relation to that arrangement or
proposed arrangement (except in so far as it relates to reserved matters within
the meaning of the Scotland Act 1998) with the substitution for references
to the Secretary of State—

(a) where the cross-border Special Health Authority is exercising
functions in relation to England only, of references to the Secretary
of State and the Scottish Ministers acting jointly; and

(b) where the Authority is exercising functions in relation to England
and Wales, of references to the Secretary of State and the Welsh
Ministers acting concurrently with each other and jointly with the
Scottish Ministers.

(5) In subsections (3) and (4), “cross-border Special Health Authority” means
a Special Health Authority which is established under the National Health
Service Act 2006 and the National Health Service (Wales) Act 2006 by virtue
of—

(a) paragraph 1(2) of Schedule 2 to the National Health Service
(Consequential Provisions) Act 2006, or

(b) the power under section 28 of the National Health Service Act 2006
and the power under section 22 of the National Health Service
(Wales) Act 2006 being exercised together.”

Commencement Information

Sch. 21 para. 7 in force at 1.4.2013 by S.I. 2013/160, art. 2(2) (with arts. 7-9)

PROSPECTIVE

8

(1) In section 66 (intervention orders), for subsection (1) substitute—

“(1) This section applies to—
(a) NHS trusts, and
(b) Special Health Authorities.”

(2) Until the commencement of section 33 of this Act, subsection (1) of section 66 of the
National Health Service Act 2006 has effect as if it included a reference to Strategic
Health Authorities.

(3) Until the commencement of section 34 of this Act, subsection (1) of section 66 of the
National Health Service Act 2006 has effect as if it included a reference to Primary
Care Trusts.
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9 (1) Section 67 (effect of intervention orders) is amended as follows.
(2) In subsection (1)—

(a) in paragraph (a) omit “or Local Health Board, or a member of the board of
directors of an NHS trust”, and

(b) in paragraph (b)—
(i) omit “or Local Health Board,” and
(ii) in that paragraph omit “, or an executive director of an NHS trust”.

(3) In subsection (7)(a) omit “(or in the case of an NHS trust to the membership of its
board of directors)”.

PROSPECTIVE

10 (1) In section 68 (default powers), for subsection (1) substitute—

“(1) This section applies to—
(a) NHS trusts established under section 25, and
(b) Special Health Authorities.”

(2) Until the commencement of section 33 of this Act, subsection (1) of section 68 of the
National Health Service Act 2006 has effect as if it included a reference to Strategic
Health Authorities.

(3) Until the commencement of section 34 of this Act, subsection (1) of section 68 of the
National Health Service Act 2006 has effect as if it included a reference to Primary
Care Trusts.

11 In section 78 (directed partnership arrangements), in subsection (3)—

(a) in paragraph (c) after “NHS trusts” insert “established under section 257,
and

(b) omit paragraph (d).
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