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Policing and Crime Act 2017
2017 CHAPTER 3

PART 4

POLICE POWERS

CHAPTER 1

PRE-CHARGE BAIL

Notification of decision not to prosecute

67 Duty to notify person released under any of sections 41 to 44 of PACE that not to
be prosecuted

(1) The Police and Criminal Evidence Act 1984 is amended as follows.

(2) In section 41 (limits on period of detention without charge) after subsection (9)
insert—

“(10) Subsection (11) applies where—
(a) a person is released under subsection (7), and
(b) a custody officer determines that—

(i) there is not sufficient evidence to charge the person with an
offence, or

(ii) there is sufficient evidence to charge the person with an
offence but the person should not be charged with an offence
or given a caution in respect of an offence.

(11) The custody officer must give the person notice in writing that the person is
not to be prosecuted.

(12) Subsection (11) does not prevent the prosecution of the person for an offence
if new evidence comes to light after the notice was given.”
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(3) In section 42 (authorisation of continued detention) after subsection (11) insert—

“(12) Subsection (13) applies where—
(a) a person is released under subsection (10), and
(b) a custody officer determines that—

(i) there is not sufficient evidence to charge the person with an
offence, or

(ii) there is sufficient evidence to charge the person with an
offence but the person should not be charged with an offence
or given a caution in respect of an offence.

(13) The custody officer must give the person notice in writing that the person is
not to be prosecuted.

(14) Subsection (13) does not prevent the prosecution of the person for an offence
if new evidence comes to light after the notice was given.”

(4) In section 43 (warrants of further detention) after subsection (19) insert—

“(20) Subsection (21) applies where—
(a) a person is released under subsection (15) or (18), and
(b) a custody officer determines that—

(i) there is not sufficient evidence to charge the person with an
offence, or

(ii) there is sufficient evidence to charge the person with an
offence but the person should not be charged with an offence
or given a caution in respect of an offence.

(21) The custody officer must give the person notice in writing that the person is
not to be prosecuted.

(22) Subsection (21) does not prevent the prosecution of the person for an offence
if new evidence comes to light after the notice was given.”

(5) In section 44 (extension of warrants of further detention) after subsection (8) insert—

“(9) Subsection (10) applies where—
(a) a person is released under subsection (7), and
(b) a custody officer determines that—

(i) there is not sufficient evidence to charge the person with an
offence, or

(ii) there is sufficient evidence to charge the person with an
offence but the person should not be charged with an offence
or given a caution in respect of an offence.

(10) The custody officer must give the person notice in writing that the person is
not to be prosecuted.

(11) Subsection (10) does not prevent the prosecution of the person for an offence
if new evidence comes to light after the notice was given.”
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Commencement Information
I1 S. 67 in force for specified purposes at Royal Assent, see s. 183

http://www.legislation.gov.uk/id/ukpga/2017/3/section/67
http://www.legislation.gov.uk/id/ukpga/2017/3/section/183


4 Policing and Crime Act 2017 (c. 3)
Document Generated: 2024-04-21

Changes to legislation: 
Policing and Crime Act 2017, Section 67 is up to date with all changes known to be in force
on or before 21 April 2024. There are changes that may be brought into force at a future date.
Changes that have been made appear in the content and are referenced with annotations.
View outstanding changes

Changes and effects yet to be applied to :
– specified provision(s) amendment to earlier commencing S.I. 2017/1139, reg. 2 by

S.I. 2017/1162 reg. 2

http://www.legislation.gov.uk/id/uksi/2017/1162
http://www.legislation.gov.uk/id/uksi/2017/1162/regulation/2

