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46

Economic Crime (Transparency
and Enforcement) Act 2022

2022 CHAPTER 10

PART 2

UNEXPLAINED WEALTH ORDERS

Imposition of unexplained wealth orders on officers etc of property holder:
Scotland

(1) The Proceeds of Crime Act 2002 is amended as follows.

(2) Section 396A (unexplained wealth orders) is amended in accordance with
subsections (3) to (7).

(3) After subsection (2) insert—

“(2A) In a case where the respondent is not an individual, the application may also
specify a person who is a responsible officer of the respondent (and a person
specified may include a person outside the United Kingdom).”

(4) In subsection (3), in the words before paragraph (a), after “the respondent” insert “or
any responsible officer specified in the order (a “specified responsible officer”)”.

(5) In subsection (5)—
(a) after “requiring the respondent” insert “or any specified responsible officer”;
(b) for “require the respondent” substitute “require them”.

(6) In subsection (6), after “respondent” insert “or any specified responsible officer”.
(7) After subsection (6) insert—

“(7) For the purposes of this Chapter, each of the following is a “responsible
officer” of the respondent (in a case where the respondent is not an individual)
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(a) any director of the respondent, including any person occupying the
position of a director, by whatever name called;

(b) any member of a body of the respondent equivalent to a board of
directors;

(¢c) any other manager, secretary or similar officer of the respondent;

(d) where the respondent is a partnership, a partner or member of the
partnership;

() any person in accordance with whose directions or instructions
the board of directors or equivalent body of the respondent are
accustomed to act.”

(8) In section 396C (effect of unexplained wealth order in case of non-compliance)—
(a) insubsection (1), for “the respondent fails” substitute “the respondent and the
specified responsible officer (if any), between them, fail”;
(b) in subsection (5)(a), after “a respondent” insert “or a specified responsible
officer”;
(¢c) in subsection (5)(b)—
(1) omit “on the respondent”;
(i) for “the respondent is” substitute “the respondent and the specified
responsible officer (if any) are”.

(9) In section 396D (effect of unexplained wealth order in case of compliance or purported
compliance)—

(a) in subsection (1), for “the respondent complies, or purports to comply, with
the” substitute “the respondent and the specified responsible officer (if any)
between them comply, or purport to comply, with all of the”;

(b) in subsection (8)—

(1) omit paragraph (a);
(i1) in the words after paragraph (c), for “(a) to (c)” substitute “(b) and
(c)”.

(10) In section 396G(3) (disclosure of information, copying of documents etc), after “the
respondent” insert “or any specified responsible officer”.
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