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Public Trustee Act 1906
1906 CHAPTER 55 6 Edw 7

POWERS AND DUTIES OF PUBLIC TRUSTEE

2 General powers and duties of public trustee.

(1) Subject to and in accordance with the provisions of this Act and rules made thereunder,
the public trustee may, if he thinks fit—

(a) act in the administration of estates of small value;
(b) act as custodian trustee;
(c) act as an ordinary trustee;
(d) be appointed to be a judicial trustee;
(e) . . . . . . F1

(2) Subject to the provisions of this Act, and to the rules made thereunder, the public
trustee may act either alone or jointly with any person or body of persons in any
capacity to which he may be appointed in pursuance of this Act, and shall have all the
same powers, duties, and liabilities, and be entitled to the same rights and immunities
and be subject to the control and orders of the court, as a private trustee acting in the
same capacity.

(3) The public trustee may decline, either absolutely or except on the prescribed
conditions, to accept any trust, but he shall not decline to accept any trust on the ground
only of the small value of the trust property.

(4) The public trustee shall not accept any trust which involves the management or
carrying on of any business, except in the cases in which he may be authorised to do
so by rules made under this ActF2..., nor the administration of any estate known or
believed by him to be insolvent.

(5) The public trustee shall not accept any trust exclusively for religious or charitable
purposes, and nothing in this Act contained, or in the rules to be made under the powers
in this Act contained, shall abridge or affect the powers or duties of the official trustee
of charity lands or official trustees of charitable funds.
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Textual Amendments
F1 S.2(1)(e) repealed by Criminal Justice Act 1948 (c. 58), Sch. 10 Pt. I
F2 Words in s. 2(4) omitted (1.10.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(7), Sch. 6

para. 2(2) (with Sch. 6 para. 3); S.I. 2015/1732, art. 2(e)(i)

Modifications etc. (not altering text)
C1 Functions of official trustee of charity lands and of official trustees of charitable funds now exercisable

by official custodian for charities: Charities Act 1960 (c. 58), s. 48(6)

(1) In the Administration of small Estates

3 Administration of small estates.

(1) Any person who in the opinion of the public trustee would be entitled to apply to the
court for an order for the administration by the court of an estate, the gross capital
value whereof is proved to the satisfaction of the public trustee to be less than one
thousand pounds, may apply to the public trustee to administer the estate, and, where
any such application is made and it appears to the public trustee that the persons
beneficially entitled are persons of small means, the public trustee shall administer the
estate, unless he sees good reason for refusing to do so.

(2) On the public trustee undertaking, by declaration in writing signed and sealed by
him, to administer the estate the trust property other than stock shall, by virtue of
this Act, vest in him, and the right to transfer or call for the transfer of any stock
forming part of the estate shall also vest in him, in like manner as if vesting orders
had been made for the purpose by the High Court under the [F3M1Trustee Act 1925],
and that Act shall apply accordingly. As from such vesting any trustee entitled under
the trust to administer the estate shall be discharged from all liability attaching to the
administration, except in respect of past acts:
Provided that—

(a) the public trustee shall not exercise the right of himself transferring the stock
without the leave of the court; and

(b) this subsection shall not apply to any copyhold land forming part of the estate,
but the public trustee shall, as respects such land, have the like powers as if
he had been appointed by the court under [F3section 50 of the M2Trustee Act
1925].

(3) For the purposes of the administration the public trustee may exercise such of the
administrative powers and authorities of the High Court as may be conferred on him
by rules under this Act, subject to such conditions as may be imposed by the rules.

(4) Rules shall be made under this Act for enabling the public trustee to take the opinion
of the High Court on any question arising in the course of any administration without
judicial proceedings, and otherwise for making the procedure under this section simple
and inexpensive.

(5) Where proceedings have been instituted in any court for the administration of an estate,
and by reason of the small value of the estate it appears to the court that the estate can
be more economically administered by the public trustee than by the court, or that for
any other reason it is expedient that the estate should be administered by the public
trustee instead of the court, the court may order that the estate shall be administered by
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the public trustee, and thereupon (subject to any directions by the court) this section
shall apply as if the administration of the estate had been undertaken by the public
trustee in pursuance of this section.

Textual Amendments
F3 Words substituted by virtue of Interpretation Act 1889 (c. 63), s. 38(1)

Marginal Citations
M1 1925 c. 19.
M2 1925 c. 19.

(2) As Custodian Trustee

4 Custodian trustee.

(1) Subject to rules under this Act the public trustee may, if he consents to act as such, and
whether or not the number of trustees has been reduced below the original number, be
appointed to be custodian trustee of any trust—

(a) by order of the court made on the application of any person on whose
application the court may order the appointment of a new trustee; or

(b) by the testator, settlor, or other creator of any trust; or
(c) by the person having power to appoint new trustees.

(2) Where the public trustee is appointed to be custodian trustee of any trust—
(a) The trust property shall be transferred to the custodian trustee as if he were sole

trustee, and for that purpose vesting orders may, where necessary, be made
under the M3[F4Trustee Act 1925]:

(b) The management of the trust property and the exercise of any power or
discretion exerciseable by the trustees under the trust shall remain vested in
the trustees other than the custodian trustee (which trustees are herein-after
referred to as the managing trustees):

(c) As between the custodian trustee and the managing trustees, and subject and
without prejudice to the rights of any other persons, the custodian trustee
shall have the custody of all securities and documents of title relating to the
trust property, but the managing trustee shall have free access thereto and be
entitled to take copies thereof or extracts therefrom:

(d) The custodian trustee shall concur in and perform all acts necessary to enable
the managing trustees to exercise their powers of management or any other
power or discretion vested in them (including the power to pay money or
securities into court), unless the matter in which he is requested to concur is a
breach of trust, or involves a personal liability upon him in respect of calls or
otherwise, but, unless he so concurs, the custodian trustee shall not be liable
for any act or default on the part of the managing trustees or any of them:

(e) All sums payable to or out of the income or capital of the trust property shall
be paid to or by the custodian trustee: Provided that the custodian trustee may
allow the dividends and other income derived from the trust property to be
paid to the managing trustees or to such person as they direct, or into such
bank to the credit of such person as they may direct, and in such case shall be
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exonerated from seeing to the application thereof and shall not be answerable
for any loss or misapplication thereof:

(f) The power of appointing new trustees, when exerciseable by the trustees, shall
be exerciseable by the managing trustees alone, but the custodian trustee shall
have the same power of applying to the court for the appointment of a new
trustee as any other trustee:

(g) In determining the number of trustees for the purposes of the M4[F4Trustee Act
1925], the custodian trustee shall not be reckoned as a trustee.

(h) The custodian trustee, if he acts in good faith, shall not be liable for accepting
as correct and acting upon the faith of any written statement by the managing
trustees as to any birth, death, marriage, or other matter of pedigree or
relationship, or other matter of fact, upon which the title to the trust property
or any part thereof may depend, nor for acting upon any legal advice obtained
by the managing trustees independently of the custodian trustee:

(i) The court may, on the application of either the custodian trustee, or any of
the managing trustees, or of any beneficiary, and on proof to their satisfaction
that it is the general wish of the beneficiaries, or that on other grounds it
is expedient, to terminate the custodian trusteeship, make an order for that
purpose, and the court may thereupon make such vesting orders and give such
directions as under the circumstances may seem to the court to be necessary
or expedient.

(3) The provisions of this section shall apply in like manner as to the public trustee to any
banking or insurance company or other body corporate entitled by rules made under
this Act to act as custodian trustee, with power for such company or body corporate to
charge and retain or pay out of the trust property fees not exceeding the fees chargeable
by the public trustee as custodian trustee.

Textual Amendments
F4 Words substituted by virtue of Interpretation Act 1889 (c. 63), s. 38(1)

Modifications etc. (not altering text)
C2 S. 4 applied (1.8.1993) by 1993 c. 10, ss. 22(1), 99(1).
C3 S. 4(1)(2) applied (E.) by Clergy Provisions Measure 1961 (No. 3), s. 30(2)
C4 S. 4(1)(2) applied (E.) (1.3.2019) by Church of England Pensions Measure 2018 (No. 9), ss. 45(2),

61(2); S.I. 2019/98, art. 2

Marginal Citations
M3 1925 c. 19.
M4 1925 c. 19.

(3) As an ordinary Trustee

5 Appointment of public trustee to be trustee, executor, &c.

(1) The public trustee may by that name, or any other sufficient description, be appointed
to be trustee of any will or settlement or other instrument creating a trust or to perform
any trust or duty belonging to a class which he is authorised by the rules made under
this Act to accept, and may be so appointed whether the will or settlement or instrument
creating the trust or duty was made or came into operation before or after the passing
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of this Act, and either as an original or as a new trustee, or as an additional trustee,
in the same cases, and in the same manner, and by the same persons or court, as if he
were a private trustee, with this addition, that, though the trustees originally appointed
were two or more, the public trustee may be appointed sole trustee.

(2) Where the public trustee has been appointed a trustee of any trust, a co-trustee may
retire from the trust under and in accordance with [F5section 39 of the M5Trustee Act
1925], notwithstanding that there are not more than two trustees, and without such
consents as are required by that section.

(3) The public trustee shall not be so appointed either as a new or additional trustee where
the will, settlement, or other instrument creating the trust or duty contains a direction
to the contrary, unless the court otherwise order.

(4) Notice of any proposed appointment of the public trustee either as a new or additional
trustee shall where practicable be given in the prescribed manner to all persons
beneficially interested who are resident in the United Kingdom and whose addresses
are known to the persons proposing to make the appointment, or, if such beneficiaries
are infants, to their guardians, and if any person to whom such notice has been given
within twenty-one days from the receipt of the notice applies to the court, the court
may, if having regard to the interests of all the beneficiaries it considers it expedient to
do so, make an order prohibiting the appointment being made, provided that a failure
to give any such notice shall not invalidate any appointment made under this section.

Textual Amendments
F5 Words substituted by virtue of Interpretation Act 1889 (c. 63), s. 38(1)

Marginal Citations
M5 1925 c. 19.

6 Power as to granting probate.

(1) If in pursuance of any rule under this Act, the public trustee is authorised to accept by
that name probates of wills or letters of administration, the court having jurisdiction to
grant probate of a will or letters of administration may grant such probate or letters to
the public trustee by that name, and for that purpose the court shall consider the public
trustee as in law entitled equally with any other person or class of persons to obtain the
grant of letters of administration, save that the consent or citation of the public trustee
shall not be required for the grant of letters of administration to any other person, and
that, as between the public trustee and the widower, widow[F6, surviving civil partner]
or next-of-kin of the deceased, the widower, widow[F6, surviving civil partner] or next-
of-kin shall be preferred, unless for good cause shown to the contrary.

(2) Any executor who has obtained probate or any administrator who has obtained letters
of administration, and notwithstanding he has acted in the administration of the
deceased’s estate, may, with the sanction of the court, and after such notice to the
persons beneficially interested as the court may direct, transfer such estate to the public
trustee for administration either solely or jointly with the continuing executors or
administrator, if any. And the order of the court sanctioning such transfer shall, subject
to the provisions of this Act, give to the public trustee all the powers of such executor
and administrator, and such executor and administrator shall not be in any way liable
in respect of any act or default in reference to such estate subsequent to the date of
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such order, other than the act or default of himself or of persons other than himself for
whose conduct he is in law responsible.

Textual Amendments
F6 Words in s. 6(1) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), s. 263(2), Sch. 4 para. 6;

S.I. 2005/3175, art. 2(1), Sch. 1
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