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SCHEDULES

FIEIRST SCHEDULE

ORDINARY CAUSE RULES 1993

Textual Amendments
F1  Sch. 1 (with appendices 1 and 2) substituted (1.1.1994) for Sch. 1 (with appendix) by S.I. 1993/1956,
para. 2, Sch.1.
Sch. 1 (except rule 29.10) excluded (1.4.1997) by S.1. 1997/291, rule 3.24, Sch. 3
Sch. 1 extended (14.2.2000) by S.I. 2000/124, reg. 30(5)

[F'INITIATION ANDPROGRESS OF CAUSES

CHAPTER 1

CITATION, INTERPRETATION, REPRESENTATION AND FORMS

Citation
1.1. These Rules may be cited as the Ordinary Cause Rules 1993.
Interpretation

1.2. (1) In these Rules, unless the context otherwise requires—

“document” has the meaning assigned to it in section 9 of the ™'Civil Evidence
(Scotland) Act 1988;

[F*“enactment” includes an enactment comprised in, or in an instrument made

under, an Act of the Scottish Parliament;]

“period of notice” means the period determined under rule 3.6 (period of notice
after citation).

[“the Act of 2004” means the Vulnerable Witnesses (Scotland) Act 2004]

(2) For the purposes of these Rules—
(a) “affidavit” includes an affirmation and a statutory or other declaration; and

(b) an affidavit shall be sworn or affirmed before a notary public or any other
competent authority.

(3) Where a provision in these Rules requires a party to intimate or send a document to
another party, it shall be sufficient compliance with that provision if the document is
intimated or sent to the solicitor acting in the cause for that party.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1
http://www.legislation.gov.uk/id/uksi/1993/1956
http://www.legislation.gov.uk/id/uksi/1993/1956/paragraph/2
http://www.legislation.gov.uk/id/uksi/1993/1956/schedule/1
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1
http://www.legislation.gov.uk/id/uksi/1997/291
http://www.legislation.gov.uk/id/uksi/1997/291/rule/3
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1
http://www.legislation.gov.uk/id/uksi/2000/124
http://www.legislation.gov.uk/id/uksi/2000/124/regulation/30/5
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(4) Unless the context otherwise requires, anything done or required to be done under
a provision in these Rules by a party may be done by the agent for that party acting
on his behalf.

(5) Unless the context otherwise requires, a reference to a specified Chapter, Part, rule
or form, is a reference to the Chapter, Part, rule or form in Appendix 1, so specified
in these Rules; and a reference to a specified paragraph, sub-paragraph or head is a
reference to that paragraph of the rule or form, that sub-paragraph of that paragraph
or that head of that sub-paragraph, in which the reference occurs.

Textual Amendments
F2  Sch. 1 rule 1.2(1): entry relating to "enactment" inserted (29.1.2007) by Act of Sederunt (Ordinary
Cause, Summary Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous)
2007 (S.S.I. 2007/6), para. 2(2)
F3  Sch. 1 rule 1.2(1): definition of "the Act of 2004" inserted (1.11.2007) by Act of Sederunt (Ordinary
Cause, Summary Application, Summary Cause and Small Claim Rules) Amendment (Vulnerable
Witnesses (Scotland) Act 2004) 2007 (S.S.1. 2007/463), {para. 2(2)}

Marginal Citations
M1 1988 c.32.

Representation

1.3. (1) Subject to paragraph (2), a party to any proceedings arising solely under the
provisions of the ™Debtors (Scotland) Act 1987 shall be entitled to be represented by
a person other than a solicitor or an advocate provided that the sheriff is satisfied that
such person is a suitable representative and is duly authorised to represent that party.

(2) Paragraph (1) shall not apply to an appeal to the sheriff principal.

[*(3) A party may be represented by any person authorised under any enactment to conduct
proceedings in the sheriff court in accordance with the terms of that enactment.

(4) The person referred to in paragraph (3) may do everything for the preparation and
conduct of an action as may have been done by an individual conducting his own
action.]

Textual Amendments
F4  Sch. 1 rule 1.3(3)(4) inserted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.I. 2007/6), para. 2(3)

Marginal Citations

M2 1987 c.18.
Forms
1.4. Where there is a reference to the use of a form in these Rules, that form in Appendix

1 or Appendix 2, as the case may be, to these Rules, or a form substantially to the
same effect, shall be used with such variation as circumstances may require.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/1
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6/paragraph/2/2
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/1
http://www.legislation.gov.uk/id/ssi/2007/463
http://www.legislation.gov.uk/id/ukpga/1988/32
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/1
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6/paragraph/2/3
http://www.legislation.gov.uk/id/ukpga/1987/18
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CHAPTER 2

RELIEF FROM COMPLIANCE WITH RULES

Relief from failure to comply with rules

2.1. (1) The sheriff may relieve a party from the consequences of failure to comply with a
provision in these Rules which is shown to be due to mistake, oversight or other
excusable cause, on such conditions as he thinks fit.

(2) Where the sheriff relieves a party from the consequences of a failure to comply with
a provision in these Rules under paragraph (1), he may make such order as he thinks
fit to enable the cause to proceed as if the failure to comply with the provision had
not occurred.

CHAPTER 3

COMMENCEMENT OF CAUSES

Form of initial writ

3.1.1"(1) A cause shall be commenced-—
(a) in the case of an ordinary cause, by initial writ in Form G1; or

(b) in the case of a commercial action within the meaning of Chapter 40, by
initial writ in Form G1A.]

(2) The initial writ shall be written, typed or printed on A4 size paper of durable quality
and shall not be backed or folded.

(3) Where the pursuer has reason to believe that an [F®agreement] exists prorogatin
p g p gating

jurisdiction over the subject-matter of the cause to another court, the ["initial] writ
shall contain details of that agreement.

(4) Where the pursuer has reason to believe that proceedings are pending before another
court involving the same cause of action and between the same parties as those named

in the instance of the initial writ, the ["initial] writ shall contain details of those
proceedings.

(5) An article of condescendence shall be included in the ["initial] writ averring—
(a) the ground of jurisdiction; and
(b) the facts upon which the ground of jurisdiction is based.

(6) Where the residence, registered office or place of business, as the case may be, of the
defender is not known and cannot reasonably be ascertained, the pursuer shall set out
in the instance that the whereabouts of the defender are not known and aver in the
condescendence what steps have been taken to ascertain his present whereabouts.

(7) The initial writ shall be signed by the pursuer or his solicitor (if any) and the name and
address of that solicitor shall be stated on the back of every service copy of that writ.

Textual Amendments
F5  Rule 3.1(1)(a)(b) substituted for rule 3.1(1) (1.3.2001) by S.S.1. 2001/8, para. 2(1)(2)


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/3
http://www.legislation.gov.uk/id/ssi/2001/8
http://www.legislation.gov.uk/id/ssi/2001/8/paragraph/2/1/2
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F6  Word in rule 3.1(3) substituted (1.1.1996) by S.I. 1996/2445, para. 3(2)(a)(i)
F7  Word in rule 3.1(3)-(5) substituted (1.11.1996) by S.I. 1996/2445, para. 3(2)(a)(ii)(b)(c)

Actions relating to heritable property

3.2. (1) Inanaction relating to heritable property, it shall not be necessary to call as a defender
any person by reason only of any interest he may have as the holder of a heritable
security over the heritable property.

(2) Intimation of such an action shall be made to the holder of the heritable security
referred to in paragraph (1)—
(a) where the action relates to any heritable right or title; and
(b) in any other case, where the sheriff so orders.

[*(3) In an action falling within section 1(1)(b) or (c) of the Mortgage Rights (Scotland)

Act 2001 ™, the initial writ shall include averments about those persons who appear
to the pursuer to be entitled to apply for an order under section 2 of that Act and such
persons shall, so far as known to the pursuer, be called as defenders for their interest. |

Textual Amendments
F8  Rule3.2(3) inserted (17.1.2002) by Act of Sederunt (Amendment of Ordinary Cause Rules and Summary
Applications, Statutory Applications and Appeals etc. Rules) (Applications under the Mortgage Rights
(Scotland) Act 2001) 2002 (S.S.1. 2002/7), {para. 2(2)}

Marginal Citations
M3 2001 asp 11.

Warrants of citation

3.3. (1) The warrant of citation in any cause other than—
(a) afamily action within the meaning of rule 33.1(1),
(b) an action of multiplepoinding,
(¢c) an action in which a time to pay direction under the Debtors (Scotland) Act

1987 [* or a time order under the Consumer Credit Act 1974 *'°] may be
applied for by the defender,

["'(d) an action to which rule 3.2(3) applies,]
[F**(e) a civil partnership action within the meaning of rule 33A.1(1).]

shall be in [*"*Form O1].

(2) In a cause in which a time to pay direction under the Debtors (Scotland) Act 1987
[“or a time order under the Consumer Credit Act 1974] may be applied for the
defender, the warrant of citation shall be in [**Form O2].

(3) In a cause in which a warrant of citation in accordance with [F“Form O2] is
appropriate, there shall be served on the defender (with the initial writ and warrant)

a notice in ["*Form O3].

[F3(4) In an action to which rule 3.2(3) applies, the warrant of citation shall be in Form
02A.]


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/3
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/2/a/i
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/3
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/2/a/ii/b/c
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/3
http://www.legislation.gov.uk/id/ssi/2002/7
http://www.legislation.gov.uk/id/asp/2001/11
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Textual Amendments

F9  Words in Sch. 1 rule 3.3(1)(c) inserted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6),
para. 2(4)(a)

F10 1974 c. 39.

F11 Rule 3.3(1)(d) inserted (17.1.2002) by Act of Sederunt (Amendment of Ordinary Cause Rules
and Summary Applications, Statutory Applications and Appeals etc. Rules) (Applications under the
Mortgage Rights (Scotland) Act 2001) 2002 (S.S.1. 2002/7), {para. 2(3)(a)}

F12 Sch. 1 rule 3.3(1)(e) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment (Family
Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(2)}

F13 Words in rule 3.3 substituted (1.11.1996) by S.I. 1996/2445, para. 3(3)

F14 Words in Sch. 1 rule 3.3(2) inserted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6),
para. 2(4)(b)

F15 Rule 3.3(4) inserted (17.1.2002) by Act of Sederunt (Amendment of Ordinary Cause Rules and Summary
Applications, Statutory Applications and Appeals etc. Rules) (Applications under the Mortgage Rights
(Scotland) Act 2001) 2002 (S.S.I. 2002/7), {para. 2(3)(b)}

Warrants for arrestment to found jurisdiction

3.4. (1) Where an application for a warrant for arrestment to found jurisdiction may be made,

it shall be made in the crave of the ['®initial] writ.

(2) Averments to justify the granting of such a warrant shall be included in the
condescendence.

Textual Amendments
F16 Word in rule 3.4(1) substituted (1.11.1996) by S.1. 1996/2445, para. 3(4)

Warrants and precepts for arrestment on dependence

3.5. (1) A copy of—

(a) an initial writ with warrant to cite which includes a warrant to arrest on the
dependence,

(b) defences which include, or a minute of amendment which includes, a
counterclaim with warrant granted to arrest on the dependence endorsed on
that writ,

certified as a true copy by the pursuer or defender, as the case may be, or his solicitor,
shall be sufficient warrant to arrest on the dependence if it is otherwise competent
to do so.

(2) A precept of arrestment may be issued by the sheriff ™. . . on production to him of—

(a) an initial writ containing a crave for payment of money on which a warrant
of citation has been issued;

(b) defences which include, or a minute of amendment which includes, a
counterclaim containing a crave for payment of money; or

(¢) adocument of liquid debt.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/3
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6/paragraph/2/4/a
http://www.legislation.gov.uk/id/ukpga/1974/39
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/3
http://www.legislation.gov.uk/id/ssi/2002/7
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/3
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/3
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/3
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/3
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6/paragraph/2/4/b
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/3
http://www.legislation.gov.uk/id/ssi/2002/7
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/3
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/4
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F18:3y Averments to justify the granting of a warrant to arrest on the dependence, or a
[7°3) Justify the g g P
precept of arrestment, shall be included in the condescendence of an initial writ or
the statement of claim in a counterclaim.]

Textual Amendments
F17 Word in Sch. 1 rule 3.5(2) omitted (21.5.2004) by virtue of Act of Sederunt (Ordinary Cause,
Summary Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004
(S.S.1. 2004/197), art. 2(2)(a)
F18 Sch. 1 rule 3.5(3) inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1. 2004/197), art. 2(2)
(b)

Period of notice after citation

3.6. (1) Subject to rule 5.6(1) (service where address of person is not known) and to
paragraph (2) of this rule, a cause shall proceed after one of the following periods of
notice has been given to the defender:—

(a) where the defender is resident or has a place of business within Europe, 21
days after the date of execution of service; or

(b) where the defender is resident or has a place of business outside Europe, 42
days after the date of execution of service.

(2) Subject to paragraph (3), the sheriff may, on cause shown, shorten or extend the
period of notice on such conditions as to the method or manner of service as he thinks
fit.

(3) A period of notice may not be reduced to a period of less than 2 days.

(4) Where a period of notice expires on a Saturday, Sunday, or public or court holiday,
the period of notice shall be deemed to expire on the next day on which the sheriff
clerk’s office is open for civil court business.

FOFOCHAPTER 4

Textual Amendments
F19 Sch. 1 Ch. 4 omitted (28.4.2006) by virtue of the Act of Sederunt (Sheriff Court Caveat Rules) 2006
(S.S.1. 2006/198), para. 4(2) (with art. 5)

4.1. A person may lodge a caveat against—

(a) an interim interdict sought in an action before he has lodged a notice of
intention to defend; or

(b) aninterim order (other than an order under section 1 of the Administration
of Justice (Scotland) Act 1972(orders for inspection of documents and
other property, etc.)) sought before the expiry of the period within which
he could lodge a notice of intention to defend.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/3
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197/article/2/2/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/3
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197/article/2/2/b
http://www.legislation.gov.uk/id/ssi/2004/197/article/2/2/b
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/chapter/4
http://www.legislation.gov.uk/id/ssi/2006/198
http://www.legislation.gov.uk/id/ssi/2006/198
http://www.legislation.gov.uk/id/ssi/2006/198/paragraph/4/2
http://www.legislation.gov.uk/id/ssi/2006/198/article/5
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4.2. (1) A caveat shall be in Form G2 and shall be lodged with the sheriff clerk.

(2) A caveat shall remain in force for a period of one year from the date on which it
was lodged and may be renewed on its expiry for a further period of one year and
yearly thereafter.

(3) Where a caveat has been lodged and has not expired, no order in respect of
which the caveat was lodged may be pronounced unless the sheriff is satisfied that
all reasonable steps have been taken to afford the person lodging the caveat an
opportunity of being heard; and the sheriff may continue the hearing on such an order
until he is satisfied that such steps have been taken.

CHAPTER 5

CITATION, SERVICE AND INTIMATION

Signature of warrants

5.1. (1) Subject to paragraph (2), a warrant for citation, [*** or intimation] may be signed by
the sheriff or sheriff clerk.

(2) The following warrants shall be signed by the sheriff:i—

(a) a warrant containing an order shortening or extending the period of notice
or any other order other than a warrant which the sheriff clerk may sign;

[*'(b) a warrant for arrestment to found jurisdiction;

(ba) a warrant for arrestment on the dependence;]
(c) a warrant for intimation ordered under rule 33.8 (intimation where
[F*2alleged] association).

[F3(d) awarrant for intimation ordered under rule 33A.8 (intimation where alleged
association).]

(3) Where the sheriff clerk refuses to sign a warrant which he may sign, the party
presenting the initial writ may apply to the sheriff for the warrant.

Textual Amendments

F20 Words in Sch. 1 rule 5.1(1) substituted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.I.
2004/197), art. 2(3)(a)

F21 Sch. 1 rule 5.1(2)(b)(ba) substituted (21.5.2004) for Sch. 1 rule 5.1(2)(b) by Act of Sederunt (Ordinary
Cause, Summary Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous)
2004 (S.S.I. 2004/197), art. 2(3)(b)

F22 Word in Sch. 1 rule 5.1(2)(c) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(3)(a)}

F23 Sch. 1 rule 5.1(2)(d) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment (Family
Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {rule 2(3)(b)}


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/5
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197/article/2/3/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/5
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197/article/2/3/b
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/5
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/5
http://www.legislation.gov.uk/id/ssi/2006/207
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Form of citation and certificate

5.2. (1) Subject to rule 5.6 (service where address of person is not known), in any cause other
than—

(a) afamily action within the meaning of rule 33.1(1),
[**(aa) a civil partnership action within the meaning of rule 33A.1(1);]

(b) an action of multiplepoinding, *. . .

(c) an action in which a time to pay direction under the Debtors (Scotland) Act
1987 ["*or a time order under the Consumer Credit Act 1974] may be applied
for by the defender, [*or]

[F**(d) an action to which rule 3.2(3) applies,]

[Pcitation of] any person shall be in Form O4 which shall be attached to a copy of

the [*'initial] writ and warrant of citation and shall have appended to it a notice of
intention to defend in Form O7.

(2) In a cause in which a time to pay direction under the Debtors (Scotland) Act 1987
[*'or a time order under the Consumer Credit Act 1974] may be applied for by the
defender, citation shall be in Form O5 which shall be attached to a copy of the initial
writ and warrant of citation and shall have appended to it a notice of intention to
defend in Form O7.

[*2(2A) Inan action to which rule 3.2(3) applies, citation shall be in Form O5A which shall be
attached to a copy of the initial writ and warrant of citation and shall have appended
to it a notice of intention to defend in Form O7.]

(3) The certificate of citation in any cause other than a family action within the meaning
of rule 33.1(1) or an action of multiplepoinding shall be in Form O6 which shall be
attached to the initial writ.

(4) Where citation is by a sheriff officer, one witness shall be sufficient for the execution
of citation.

(5) Where citation is by a sheriff officer, the certificate of citation shall be signed by the
sheriff officer and the witness and shall state—
(a) the method of citation; and

(b) where the method of citation was other than personal or postal citation, the
full name and designation of any person to whom the citation was delivered.

(6) Where citation is executed under paragraph 3 of rule 5.4 (depositing or affixing by
sheriff officer), the certificate shall include a statement—

(a) of the method of service previously attempted;
(b) of the circumstances which prevented such service being executed; and

(c) that a copy was sent in accordance with the provisions of paragraph (4) of
that rule.

Textual Amendments
F24 Sch. 1 rule 5.2(1)(aa) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(4)}
F25 Word in rule 5.2(1)(b) omitted (17.1.2002) by virtue of Act of Sederunt (Amendment of Ordinary Cause
Rules and Summary Applications, Statutory Applications and Appeals etc. Rules) (Applications under
the Mortgage Rights (Scotland) Act 2001) 2002 (S.S.1. 2002/7), {para. 2(4)(a)}


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/5
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/5
http://www.legislation.gov.uk/id/ssi/2002/7
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F26 Words in Sch. 1 rule 5.2(1)(c) inserted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6),
para. 2(5)(a)

F27 Word in rule 5.2(1)(c) inserted (17.1.2002) by Act of Sederunt (Amendment of Ordinary Cause Rules
and Summary Applications, Statutory Applications and Appeals etc. Rules) (Applications under the
Mortgage Rights (Scotland) Act 2001) 2002 (S.S.1. 2002/7), {para. 2(4)(b)}

F28 Rule 5.2(1)(d) inserted (17.1.2002) by Act of Sederunt (Amendment of Ordinary Cause Rules
and Summary Applications, Statutory Applications and Appeals etc. Rules) (Applications under the
Mortgage Rights (Scotland) Act 2001) 2002 (S.S.I. 2002/7), {para. 2(4)(c)}

F29 Words in rule 5.2(1) substituted (1.11.1996) by S.1. 1996/2445, para. 3(5)(a)

F30 Word in rule 5.2(1) substituted (1.11.1996) by S.I. 1996/2445, para. 3(5)(b)

F31 Words in Sch. 1 rule 5.2(2) inserted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6),
para. 2(5)(b)

F32 Rule 5.2(2A) inserted (17.1.2002) by Act of Sederunt (Amendment of Ordinary Cause Rules and
Summary Applications, Statutory Applications and Appeals etc. Rules) (Applications under the
Mortgage Rights (Scotland) Act 2001) 2002 (S.S.1. 2002/7), {para. 2(4)(d)}

Postal service or intimation

5.3. (1) In any cause in which service or intimation of any document or citation of any person
may be by recorded delivery, such service, intimation or citation shall be by the first
class recorded delivery service.

(2) Notwithstanding the terms of section 4(2) of the "Citation Amendment (Scotland)
Act 1882 (time from which period of notice reckoned), where service or intimation
is by post, the period of notice shall run from the beginning of the day after the date
of posting.

(3) On the face of the envelope used for postal service or intimation under this rule there
shall be written or printed the following notice:—

“This envelope contains a citation to or intimation from (specify the court). If delivery
cannot be made at the address shown it is to be returned immediately to:- The Sheriff
Clerk (insert address of sheriff clerk’s office).”

Marginal Citations
MS 1882 c.77.

Service within Scotland by sheriff officer

5.4. (1) An initial writ, decree, charge, warrant or any other order or writ following upon
such initial writ or decree served by a sheriff officer on any person shall be served—
(a) personally; or
(b) by being left in the hands of a resident at the person’s dwelling place or an
employee at his place of business.

(2) Where service is executed under paragraph (1)(b), the certificate of citation or service
shall contain the full name and designation of any person in whose hands the intial
writ, decree, charge, warrant or other order or writ, as the case may be, was left.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/5
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6/paragraph/2/5/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/5
http://www.legislation.gov.uk/id/ssi/2002/7
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/5
http://www.legislation.gov.uk/id/ssi/2002/7
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/5
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/5/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/5
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/5/b
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/5
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6/paragraph/2/5/b
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/5
http://www.legislation.gov.uk/id/ssi/2002/7
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(3) Where a sheriff officer has been unsuccessful in executing service in accordance
with paragraph (1), he may, after making diligent enquiries, serve the document in
question—

(a) by depositing it in that person’s dwelling place or place of business; or
(b) Dby affixing it to the door of that person’s dwelling place or place of business.

(4) Subject to rule 6.1 (service of schedule of arrestment), where service is executed
under paragraph (3), the sheriff officer shall, as soon as possible after such service,
send a letter containing a copy of the document by ordinary first class post to the
address at which he thinks it most likely that the person on whom service has been
executed may be found.

[*3(5) Where the firm which employs the sheriff officer has in its possession—

(a) the document or a copy of it certified as correct by the pursuer’s solicitor,
the sheriff officer may serve the document upon the defender without having
the document or certified copy in his possession, in which case he shall if
required to do so by the person on whom service is executed and within a
reasonable time of being so required, show the document or certified copy
to the person; or

(b) a certified copy of the interlocutor pronounced allowing service of the
document, the sheriff officer may serve the document without having in
his possession the certified copy interlocutor if he has in his possession a
facsimile copy of the certified copy interlocutor (which he shall show, if
required, to the person on whom service is executed).]

Textual Amendments
F33 Sch. 1 rule 5.4(5) inserted (24.1.2003) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2003 (S.1. 2003/26), para. 2(3)

Service on persons furth of Scotland

5.5. (1) Subject to the following provisions of this rule, an initial writ, decree, charge, warrant
or any other order or writ following upon such initial writ or decree served on a
person furth of Scotland shall be served—

(a) at a known residence or place of business in England, Wales, Northern
Ireland, the Isle of Man, the Channel Islands or any country with which the
United Kingdom does not have a convention providing for service of writs
in that country—

(1) in accordance with the rules for personal service under the domestic
law of the place in which service is to be executed; or

(i1) by posting in Scotland a copy of the document in question in a
registered letter addressed to the person at his residence or place of
business;

(b) in a country which is a party to the ¥*Hague Convention on the Service
Abroad of Judicial and Extra-Judicial Documents in Civil or Commercial
Matters dated 15th November 1965 or the Convention in Schedule 1 or 3C

to the " Civil Jurisdiction and Judgments Act 1982—


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/5
http://www.legislation.gov.uk/id/uksi/2003/26
http://www.legislation.gov.uk/id/uksi/2003/26
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(i) by a method prescribed by the internal law of the country where
service is to be executed for the service of documents in domestic
actions upon persons who are within its territory;

(i1) by or through the central, or other appropriate, authority in the
country where service is to be executed at the request of the

[**Secretary of State for Foreign and Commonwealth Affairs]:

(iii) by or through a British Consular Office in the country where service
is to be executed at the request of the ["**Secretary of State for
Foreign and Commonwealth Affairs];

(iv) where the law of the country in which the person resides permits,
by posting in Scotland a copy of the document in a registered letter
addressed to the person at his residence; or

(v) where the law of the country in which service is to be executed

permits, service by an huissier, other judicial officer or competent

official of the country where service is to be executed; ™. . . [ or]

c) in a country with which the United Kingdom has a convention on the

ry g

service of writs in that country other than the conventions mentioned in sub-
paragraph (b), by one of the methods approved in the relevant convention.

[F37. or

(d) F38 ]

F39:1 A) In a country to which the Council Regulation applies, service—
[(1A) Ty g oy
(a) may be effected by the methods prescribed in paragraph (1)(b)(ii) and (iii)
only in exceptional circumstances; and
(b) s effected only if the receiving agency has informed the person that
acceptance of service may be refused on the ground that the document has
not been translated in accordance with paragraph (6).]

(2) Any document which requires to be posted in Scotland for the purposes of this rule
shall be posted by a solicitor or a sheriff officer; and on the face of the envelope there
shall be written or printed the notice set out in rule 5.3(3).

(3) In the case of service by a method referred to in paragraph (1)(b)(ii) and (iii), the
pursuer shall—

(a) send a copy of the writ and warrant of service with citation attached, or
other document, as the case may be, with a request for service by the
method indicated in the request to the Secretary of State for Foreign and
Commonwealth Affairs; and

(b) lodge in process a certificate signed by the authority which executed service
stating that it has been, and the manner in which it was, served.

(4) In the case of service by a method referred to in paragraph (1)(b)(v), the pursuer or
the sheriff officer, shall—

(a) send a copy of the writ and warrant for service with citation attached, or
other document, as the case may be, with a request for service by the method
indicated in the request to the official in the country in which service is to
be executed; and

(b) lodge in process a certificate of the official who executed service stating that
it has been, and the manner in which is was, served.

(5) Where service is executed in accordance with paragraph (1)(a)(i) or (1)(b)(i) other
than on another party in the United Kingdom, the Isle of Man or the Channel Islands,
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the party executing service shall lodge a certificate by a person who is conversant
with the law of the country concerned and who practises or has practised law in that
country or is a duly accredited representative of the Government of that country,
stating that the method of service employed is in accordance with the law of the place
where service was executed.

(6) Every writ, document, citation or notice on the face of the envelope mentioned in rule
5.3(3) shall be accompanied by a translation in an official language of the country in

which service is to be executed unless English is ™.
[*'(a) an official language of the country in which service is to be executed; or

(b) in a country to which the Council Regulation applies, a language of the
member state of transmission that is understood by the person on whom
service is being executed.]

(7) A translation referred to in paragraph (6) shall be certified as correct by the person
making it; and the certificate shall—

(a) include his full name, address and qualifications; and
(b) be lodged with the execution of citation or service.

[*3(8) In this rule “the Council Regulation” means Council Regulation (EC) No. 1348/2000
of 29 May 2000 on service in the Member States of judicial and extrajudicial
documents in civil or commercial matters as amended from time to time and as
applied by the Agreement of 19 October 2005 between the European Community

and the Kingdom of Denmark on the service of judicial and extrajudicial documents

in civil or commercial matters ;]

Textual Amendments

F34 Words in rule 5.5(1)(b)(ii)(iii) substituted (1.11.1996) by S.I. 1996/2445, para. 3(6)

F35 Word in Sch. 1 rule 5.5 omitted (24.1.2003) by virtue of Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2003 (S.1. 2003/26),
art. 2(4)(a)

F36 Word in Sch. 1 rule 5.5(1)(b)(v) inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1
2004/197), art. 2(4)(a)(i)

F37 Sch. 1 rule 5.5(1)(d) and word inserted (24.1.2003) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2003 (S.S.I
2003/26), art. 2(4)(b)

F38 Sch. 1 rule 5.5(1)(d) omitted (21.5.2004) by virtue of Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1
2004/197), art. 2(4)(a)(ii)

F39 Sch. 1 rule 5.5(1A) inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1. 2004/197), art. 2(4)
(b)

F40 Words in Sch. 1 rule 5.5(6) omitted (21.5.2004) by virtue of Act of Sederunt (Ordinary Cause,
Summary Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004
(S.S.1. 2004/197), art. 2(4)(c)

F41 Sch. 1 rule 5.5(6)(a)(b) inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1. 2004/197), art. 2(4)
(©
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F42 Sch. 1 rule 5.5(8) substituted (9.10.2007) by Act of Sederunt (Sheriff Court Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Council Regulation (EC) No. 1348
of 2000 Extension to Denmark) 2007 (S.S.1. 2007/440), {rule 2(2)}

F43 0.J. No. L 160, 30.6.2000 p.37-52 and O.J. No. L 300, 17.11.2005 p.55-60.

Marginal Citations
M6 Cmnd. 3986 (1969).
M7 1982 c.27; Schedule 3C was inserted by the Civil Jurisdiction and Judgments Act 1991 (c.12),
section 1(3).

Service where address of person is not known

5.6. (1) Where the address of a person to be cited or served with a document is not known
and cannot reasonably be ascertained, the sheriff shall grant warrant for citation or
service upon that person—

(a) by the publication of an advertisement in Form G3 in a specified newspaper
circulating in the area of the last known address of that person, or

(b) by displaying on the walls of court a copy of the instance and crave of the
initial writ, the warrant of citation and a notice in Form G4;

and the period of notice fixed by the sheriff shall run from the date of publication of
the advertisement or display on the walls of court, as the case may be.

(2) Where service requires to be executed under paragraph (1), the pursuer shall lodge a
service copy of the intial writ and a copy of any warrant of citation with the sheriff
clerk from whom they may be uplifted by the person for whom they are intended.

(3) Where a person has been cited or served in accordance with paragraph (1) and, after
the cause has commenced, his address becomes known, the sheriff may allow the
initial writ to be amended subject to such conditions as to re-service, intimation,
expenses or transfer of the cause as he thinks fit.

(4) Where advertisement in a newspaper is required for the purpose of citation or service
under this rule, a copy of the newspaper containing the advertisement shall be lodged
with the sheriff clerk by the pursuer.

(5) Where display on the walls of court is required under paragraph (1)(b), the pursuer
shall supply to the sheriff clerk for that purpose a certified copy of the instance and
crave of the initial writ and any warrant of citation.

Persons carrying on business under trading or descriptive name

5.7. (1) A person carrying on a business under a trading or descriptive name may sue or be
sued in such trading or descriptive name alone; and an extract—

(a) ofadecree pronounced in the sheriff court, or

(b) ofadecree proceeding upon any deed, decree arbitral, bond, protest of a bill,

promissory note or banker’s note or upon any other obligation or document

on which execution may proceed, recorded in the sheriff court books ™. . .,

[against such person under such trading or descriptive name shall be a valid]

warrant for diligence against such person.
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(2) An initial writ, decree, charge, warrant or any other order or writ following upon
such initial writ or decree in a cause in which a person carrying on business under a
trading or descriptive name sues or is sued in that name shall be served—

(a) atany place of business or office at which such business is carried on within
the sheriffdom of the sheriff court in which the cause is brought; or

(b) where there is no place of business within that sheriffdom, at any place where
such business is carried on (including the place of business or office of the
clerk or secretary of any company, corporation or association or firm).

Textual Amendments
F44 Words in rule 5.7(1)(b) omitted (1.11.1996) by S.I. 1996/2445, para. 3(7)(a)
F45 Words in rule 5.7(1) substituted (1.11.1996) by S.1. 1996/2445, para. 3(7)(b)

Endorsation unnecessary

5.8. An initial writ, decree, charge, warrant or any other order or writ following upon
such initial writ or decree may be served, enforced or otherwise lawfully executed
anywhere in Scotland without endorsation by a sheriff clerk; and, if executed by a
sheriff officer, may be so executed by a sheriff officer of the court which granted it
or by a sheriff officer of the sheriff court district in which it is to be executed.

Re-service

5.9. Where it appears to the sheriff that there has been any failure or irregularity in
citation or service on a person, he may order the pursuer to re-serve the initial writ
on such conditions as he thinks fit.

No objection to regularity of citation, service or intimation

5.10. (1) A person who appears in a cause shall not be entitled to state any objection to
the regularity of the execution of citation, service or intimation on him; and his
appearance shall remedy any defect in such citation, service or intimation.

(2) Nothing in paragraph (1) shall preclude a party from pleading that the court has no
jurisdiction.

CHAPTER 6
ARRESTMENT
Service of schedule of arrestment
6.1. If a schedule of arrestment has not been personally served on an arrestee, the

arrestment shall have effect only if a copy of the schedule is also sent by registered
post or the first class recorded delivery service to—
(a) the last known place of residence of the arrestee, or
(b) if such place of residence is not known, or if the arrestee is a firm or
corporation, to the arrestee’s principal place of business if known, or, if not
known, to any known place of business of the arrestee;


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/5
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and the sheriff officer shall, on the certificate of execution, certifiy that this has
been done and specify the address to which the copy of the schedule was sent.

Arrestment on dependence before service
6.2 (1) An arrestment on the dependence of a cause used before service shall cease to have
effect unless—
(a) the initial writ is served within 20 days from the date of arrestment; and

(b) in the case of an undefended cause, decree in absence has been pronounced
within 20 days after the expiry of the period of notice.

(2) After such an arrestment has been executed, the party who executed it shall forthwith
report the execution to the sheriff clerk.

Movement of arrested property

6.3 (1) Any person having an interest may apply by motion for a warrant authorising the
movement of a vessel or cargo which is the subject of an arrestment to found
jurisdiction or on the dependence of a cause.

(2) Where the court grants a warrant sought under paragraph (1), it may make such
further order as it thinks fit to give effect to that warrant.

CHAPTER 7
UNDEFENDED CAUSES
Application of this Chapter
7.1. This Chapter applies to any cause other than an action in which the sheriff may not

grant decree without evidence.

Minute for granting of decree without attendance

7.2. (1) Subject to the following paragraphs, where the defender—
(a) does not lodge a notice of intention to defend,

(b)  does not lodge an application for a time to pay direction under the "*Debtors

(Scotland) Act 1987 [**or a time order under the Consumer Credit Act
1974],

(¢) has lodged such an application for a time to pay direction [**or time
order] and the pursuer does not object to the application or to any recall or
restriction of an arrestment sought in the application,

the sheriff may, on the pursuer endorsing a minute for decree on the initial writ, at
any time after the expiry of the period for lodging that notice or application, grant
decree in absence or other order in terms of the minute so endorsed without requiring
the attendance of the pursuer in court.

(2) The sheriff shall not grant decree under paragraph (1)—
(a) unless it appears ex facie of the initial writ that a ground of jurisdiction

exists under the ™Civil Jurisdiction and Judgments Act 1982 where that Act
applies; and
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(b) the cause is not a cause—
(i) in which decree may not be granted without evidence;
(i1) to which paragraph (4) applies; or
(ii1) to which rule 33.31 (procedure in undefended family action for [***a
section 11 order]) applies.

(3) Where a defender is domiciled in another part of the United Kingdom or in another
Contracting State, the sheriff shall not grant decree in absence until it has been shown
that the defender has been able to receive the initial writ in sufficient time to arrange
for his defence or that all necessary steps have been taken to that end; and for the
purposes of this paragraph—

(a) the question whether a person is domiciled in another part of the United
Kingdom shall be determined in accordance with sections 41 and 42 of the
Civil Jurisdiction and Judgments Act 1982;

(b) the question whether a person is domiciled in another Contracting State

shall be determined in accordance with Article 52 of [**the Convention
in]Schedule 1 or 3C to that Act; and

(c) the term “Contracting State” has the meaning assigned in section 1 of that
Act.

(4) Where an initial writ has been served in a country to which the Y'"’"Hague Convention

on the Service Abroad of Judicial and Exta-Judicial Documents in [**’Civil or
Commercial] Matters dated 15th November 1965 applies, decree shall not be granted
until it is established to the satisfaction of the sheriff that the requirements of Article
15 of that Convention have been complied with.

Textual Amendments

F46 Words in Sch. 1 rule 7.2(1)(b) inserted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6),
para. 2(6)(a)

F47 Words in Sch. 1 rule 7.2(1)(c) inserted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6),
para. 2(6)(b)

F48 Words in rule 7.2(2)(b)(iii) substituted (1.11.1996) by S.I. 1996/2167, para. 2, Sch., para. 1

F49 Words in rule 7.2(3)(b) inserted (1.11.1996) by S.1. 1996/2445, para. 3(8)(a)

F50 Words in rule 7.2(4) substituted (1.11.1996) by S.1. 1996/2445, para. 3(8)(b)

Marginal Citations
M8 1987 c.18.
M9 1982 c.27.
M10 Cmnd. 3986 (1969).

Applications for time to pay directions [*>'or time orders] in undefended causes

7.3. (1) This rule applies to a cause in which
[*3(a)] a time to pay direction may be applied for under the Debtors (Scotland)
Act 1987.

[F53, or

(b) atime order may be applied for under the Consumer Credit Act 1974]
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(2) A defender in a cause which is otherwise undefended, who wishes to apply for a
time to pay direction [**or time order], and where appropriate, to have an arrestment
recalled or restricted, shall complete and lodge with the sheriff clerk the appropriate
part of Form O3 before the expiry of the period of notice.

(3) Where the pursuer does not object to the application of the defender made in
accordance with paragraph (2), he shall minute for decree in accordance with rule
7.2; and the sheriff may grant decree or other order in terms of the application and
minute.

(4) Where the pursuer objects to the application of the defender made in accordance with
paragraph (2), he shall minute for decree in accordance with rule 7.2; and the sheriff
clerk shall thereafter fix a hearing on the application of the defender and intimate the
hearing to the pursuer and defender.

(5) The sheriff may determine an application in which a hearing has been fixed under
paragraph (4) whether or not any of the parties appear.

Textual Amendments

F51 Words in Sch. 1 rule 7.3 cross-heading inserted (29.1.2007) by Act of Sederunt (Ordinary Cause,
Summary Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007
(S.S.1. 2007/6), para. 2(7)(a)

F52 Words in Sch. 1 rule 7.3(1) numbered as sub-paragraph (a) (29.1.2007) by Act of Sederunt (Ordinary
Cause, Summary Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous)
2007 (S.S.I. 2007/6), para. 2(7)(b)(i)

F53 Sch. 1 rule 7.3(1)(b) and word inserted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6),
para. 2(7)(b)(ii)

F54 Words in Sch. 1 rule 7.3(2) inserted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6),
para. 2(7)(c)

Decree for expenses

7.4. On granting decree in abence or thereafter, the sheriff may grant decree for
expenses.

Finality of decree in absence

7.5. Subject to section 9(7) of the ™' Land Tenure Reform (Scotland) Act 1974 (decree
in action of removing for breach of condition of long lease to be final when extract
recorded in Register of Sasines), a decree in absence which has not been recalled
or brought under review by suspension or by reduction shall become final and shall
have effect as a decree in foro contentioso—

(a) on the expiry of six months from the date of the decree or from the date
of a charge made under it, [*as the case may be,|where the service of the
initial writ or of the charge has been personal; and

(b) in any event, on the expiry of 20 years from the date of the decree.
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Textual Amendments
F55 Words in rule 7.5(a) inserted (1.11.1996) by S.1. 1996/2445, para. 3(9)

Marginal Citations
M11 1974 c.38.

Amendment of initial writ

7.6. (1) In an undefended cause, the sheriff may—

(a) allow the pursuer to amend the initial writ in any way permitted by rule 18.2

(powers of sheriff to allow amendment); and

(b)  order the amended [*initial] writ to be re-served on the defender on such

period of notice as he thinks fit.

(2) The defender shall not be liable for the expense occasioned by any such amendment
unless the sheriff so orders.

(3) Where an amendment has been allowed under paragraph (1), the amendment—
(a) shall not validate diligence used on the dependence of a cause so as to

prejudice the rights of [ creditors of] the party against whom the diligence
has been executed, who are interested in defeating such diligence; and

(b) shall preclude any objection to such diligence stated by a party or any person
by virtue of a title acquired or in right of a debt contracted by him subsequent
to the execution of such diligence.

Textual Amendments
F56 Word in rule 7.6(1)(b) substituted (1.11.1996) by S.1. 1996/2445, para. 3(10)(a)
F57 Words in rule 7.6(3)(a) substituted (1.11.1996) by S.1. 1996/2445, para. 3(10)(b)

Disapplication of certain rules

[%7.7. The following rules in Chapter 15 (motions) shall not apply to an action in which
no notice of intention to defend has been lodged or to any action in so far as it
proceeds as undefended:—

rule 15.2 (intimation of motions),
rule 15.3 (opposition to motions),
rule 15.5 (hearing of motions).]

Textual Amendments
F58 Rule 7.7 inserted (1.11.1996) by S.1. 1996/2445, para. 3(11)
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CHAPTER 8

REPONING

Reponing
8.1. (1) In any cause other than—

(@) a cause mentioned in rule 33.1(1)(a) to (h) [*(n) or (o)](certain family
actions), or

aa) a cause mentioned in rule 1(a), or certain civil partnership
[F“(aa) ioned i le 33A.1 b in civil hi
actions);]
(b) a cause to which Chapter 37 (causes under the Presumption of death
(Scotland) Act 1977) applies,

the defender [*'or any party with a statutory title or interest] may apply to be reponed
by lodging with the sheriff clerk, before implement in full of a decree in absence, a
reponing note setting out his proposed defence [**or the proposed order or direction, ]
and explaining his failure to appear.

F63

(2) A copy of the note lodged under paragraph (1) shall be served on the pursuer [**and

any other party].

(3) The sheriff may, on considering the reponing note, recall the decree so far as not
implemented subject to such order as to expenses as he thinks fit; and the cause shall

thereafter proceed as if [** —

(a)] the defender had lodged a notice of intention to defend and the period

of notice had expired on the date on which the decree in absence was

recalled.[® ;or

(b) the party seeking the order or direction had lodged the appropriate
application on the date when the decree was recalled]

(4) A reponing note, when duly lodged with the sheriff clerk and served upon the pursuer
[F*®and any other party], shall have effect to sist diligence.

[F(4A) Where an initial writ has been served on a defender furth of the United Kingdom
under rule 5.5(1)(b) (service on persons furth of Scotland) and decree in absence has
been pronounced against him as a result of his failure to enter appearance, the court
may, on the defender applying to be reponed in accordance with paragraph (1) above,
recall the decree and allow defences to be received if—

(a) without fault on his part, he did not have knowledge of the initial writ in
sufficient time to defend;

(b) he has disclosed aprima facie defence to the action on the merits; and

(c) the reponing note is lodged within a reasonable time after he had knowledge
of the decree or in any event before the expiry of one year from the date of
decree.]

(5) Any interlocutor or order recalling, or incidental to the recall of, a decree in absence
shall be final and not subject to appeal.

Textual Amendments
F59 Wordsin Sch. 1 rule 8.1(1)(a) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(5)(a)}


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/8
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F60 Sch. 1 rule 8.1(1)(aa) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {rule 2(5)(b)}

F61 Words in Sch. 1 rule 8.1(1) inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1
2004/197), art. 2(5)(a)(i)

F62 Words in Sch. 1 rule 8.1(1) inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1
2004/197), art. 2(5)(a)(ii)

F63 Words in Sch. 1 rule 8.1(2) inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1.
2004/197), art. 2(5)(b)

F64 Word in Sch. 1 rule 8.1(3) inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1
2004/197), art. 2(5)(c)(i)

F65 Sch. 1 rule 8.1(3)(b) and word inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1
2004/197), art. 2(5)(c)(ii)

F66 Words in Sch. 1 rule 8.1(4) inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1
2004/197), art. 2(5)(d)

F67 Sch. I rule 8.1(4A) inserted (2.10.2000) by S.S.1. 2000/239, para. 3(1)(2)

CHAPTER 9

STANDARD PROCEDURE IN DEFENDED CAUSES

Notice of intention to defend

9.1. (1) Subject to rules 33.34 (notice of intention to defend and defences in family action)

[F%®, 33A.34 (notice of intention to defend and defences in civil partnership action)]
and 35.8 (lodging of notice of appearance in action of multiplepoinding), where the
defender intends to—

(a) challenge the jurisdiction of the court,
(b) state a defence, or
(c) make a counterclaim,
he shall, before the expiry of the period of notice, lodge with the sheriff clerk a

notice of intention to defend in Form O7 [**and,at the same time, send a copy to
the pursuer].

(2) The lodging of a notice of intention to defend shall not imply acceptance of the
jurisdiction of the court.

[°(3) This Chapter shall not apply to a commercial action within the meaning of Chapter
40.]

Textual Amendments
F68 Words in Sch. 1 rule 9.1(1) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(6)}
F69 Words in rule 9.1(1) inserted (1.11.1996) by S.I. 1996/2167, para. 2, Sch., para. 2
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F70 Rule 9.1(3) inserted (1.3.2001) by S.S.1. 2001/8, para. 2(1)(3)

Fixing date for Options Hearing

9.2. (1) [F"'Subject to paragraph (1A),] On the lodging of a notice of intention to defend, the
sheriff clerk shall fix a date and time for an Options Hearing which date shall be on
the first suitable court day occurring not sooner than 10 weeks after the expiry of
the period of notice.

["2(1A) Where in a family action [ or a civil partnership action]—
(1) the only matters in dispute are an order in terms of section 11 of

the ™2Children (Scotland) Act 1995 (court orders relating to parental
responsibilities etc.); or

(i1) the matters in dispute include an order in terms of section 11 of that Act,
there shall be no requirement to fix an Options Hearing in terms of paragraph (1)

above insofar as the matters in dispute relate to an order in terms of section 11(2) of
the Children (Scotland) Act 1995.

[F(1B) In paragraph (1A) above—
(a) “family action” has the meaning given in rule 33.1(1); and
(b) “civil partnership action” has the meaning given in rule 33A.1(1).]

(2) On fixing the date for the Options Hearing, the sheriff clerk shall—
(a) forthwith intimate to the parties in Form G5—
(1) the last date for lodging defences;
(ii) the last date for adjustment; and
(iii) the date of the Options hearing; and
(b) prepare and sign an interlocutor recording those dates.

(3) The fixing of the date for the Options Hearing shall not affect the right of [""°a party]
to make any incidental application to the court.]

Textual Amendments

F71 Words in Sch. 1 rule 9.2(1) inserted (2.10.2000) by S.S.1. 2000/239, para. 3(1)(3)(a)

F72 Sch. I rule 9.2(1A)(1B) inserted (2.10.2000) by S.S.1. 2000/239, para. 3(1)(3)(b)

F73 Words in Sch. Irule 9.2(1A) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {rule 2(7)(a)}

F74 Sch. 1 rule 9.2(1B) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {rule 2(7)(b)}

F75 Words in rule 9.2(3) substituted (1.11.1996) by S.I. 1996/2445, para. 3(12)

Marginal Citations
M12 1995 c.36.

Alteration of date for Options Hearing

[F"%9.241) Subject to paragraph (2), at any time before the date and time fixed under rule 9.2
(fixing date for Options Hearing) or under this rule, the sheriff—

(a) may, of his own motion or on the motion of any party—
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http://www.legislation.gov.uk/id/ssi/2001/8/paragraph/2/1/3
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/9
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(i) discharge the Options Hearing; and

(i1) fix a new date and time for the Options Hearing; or
(b) shall, on the joint motion of the parties—

(i) discharge the Options Hearing; and

(i) fix a new date and time for the Options Hearing.

(2) The date and time to be fixed—

(a) under paragraph (1)(a)(ii) may be earlier or later than the date and time fixed
for the discharged Options Hearing;

(b) under paragraph (1)(b)(ii) shall be earlier than the date and time fixed for
the discharged Options Hearing.

(3) Where the sheriff is considering making an order under paragraph (1)(a) of his own
motion and in the absence of the parties, the sheriff clerk shall—

(a) fix a date, time and place for the parties to be heard; and
(b) inform the parties of that date, time and place.

(4) The sheriff may discharge a hearing fixed under paragraph (3) on the joint motion
of the parties.

(5) On the discharge of the Options Hearing under paragraph (1), the sheriff clerk shall
forthwith intimate to all parties—
(a) that the Options Hearing has been discharged under paragraph (1)(a) or (b),
as the case may be;

(b) the last date for lodging defences, if appropriate;
(c) the last date for adjustment, if appropriate; and

(d) the new date and time fixed for the Options Hearing under paragraph (1)(a)
or (b), as the case may be.

(6) Any reference in these Rules to the Options Hearing or a continuation of it shall
include a reference to an Options Hearing for which a date and time has been fixed
under this rule.]

Textual Amendments
F76 Sch. 1 rule 9.2A substituted (18.8.2006) by Act of Sederunt (Ordinary Cause and Summary Application
Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), para. 2(2)

Return of initial writ

9.3. Subject to rule 9.4 (lodging of pleadings before Options Hearing), the pursuer shall
return the initial writ, unbacked and unfolded, to the sheriff clerk within 7 days after
the expiry of the period of notice.

Lodging of pleadings before Options Hearing

9.4. Where any hearing, whether by motion or otherwise, is fixed before the Options
Hearing, each party shall lodge in process a copy of his pleadings, or, where the
pleadings have been adjusted, the pleadings as adjusted, not later than 2 days before
the hearing.
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Process folder

9.5. (1) Onreceipt of the notice of intention to defend, the sheriff clerk shall prepare a process
folder which shall include—
(a) interlocutor sheets;
(b) duplicate interlocutor sheets;
(c) aproduction file;
(d) amotion file; and
(e) an inventory of process.

(2) Any production or part of process lodged in a cause shall be placed in the process
folder.

Defences

9.6. (1) Where a notice of intention to defend has been lodged, the defender shall [*"(subject

to paragraph (3))] lodge defences within 14 days after the expiry of the period of
notice.

(2) Subject to rule 19.1(3) (form of defences where counterclaim included), defences
shall be in the form of answers in numbered paragraphs corresponding to the articles
of the condescendence and shall have appended a note of the pleas-in-law of the
defender.

F78 F79
[

(3) In a family action (within the meaning of rule 33.1(1)) [ "or a civil partnership action
(within the meaning of rule 33A.1(1))], neither a crave nor averments need be made
in the defences which relate to any order under section 11 of the Children (Scotland)
Act 1995.]

Textual Amendments
F77 Words in rule 9.6(1) inserted (1.11.1996) by S.I. 1996/2167, para. 2, Sch., para. 3(a)
F78 Rule 9.6(3) inserted (1.11.1996) by S.I. 1996/2167, para. 2, Sch., para. 3(b)
F79 Words in Sch. 1 rule 9. 6(3) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {rule 2(8)}

Implied admissions

9.7. Every statement of fact made by a party shall be answered by every other party,
and if such a statement by one party within the knowledge of another party is not
denied by that other party, that other party shall be deemed to have admitted that
statement of fact.

Adjustment of pleadings

9.8. (1) Parties may adjust their pleadings until 14 days before the date of the Options Hearing
or any continuation of it.

(2) Any adjustments shall be exchanged between parties and not lodged in process.

(3) Parties shall be responsible for maintaining a record of adjustments made during the
period for adjustment.
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(4) No adjustments shall be permitted after the period mentioned in paragraph (1) except
with leave of the sheriff.

Effect of sist on adjustment

9.9. (1) Where a cause has been sisted, any period for adjustment before the sist shall be
reckoned as a part of the period for adjustment.

(2) On recall of the sist of a cause, the sheriff clerk shall—
(a) fix a new date for the Options Hearing;
(b) prepare and sign an interlocutor recording that date; and
(c) intimate that date to each party.

Open record

9.10. The sheriff may, at any time before the closing of the record in a cause to which
this Chapter applies, of his own motion or on the motion of a party, order any
party to lodge a copy of the pleadings in the form of an open record containing any
adjustments and amendments made as at the date of the order.

Record for Options Hearing

9.11. (1) The pursuer shall, at the end of the period for adjustment referred to in rule 9.8(1)
and before the Options Hearing, make a copy of the pleadings and any adjustments
and amendments in the form of a record.

(2) Not later than 2 days before the Options Hearing, the pursuer shall lodge a certified
copy of the record in process.

[*(3) Where the Options Hearing is continued under rule 9.12(5), and further adjustment or
amendment is made to the pleadings, a copy of the pleadings as adjusted or amended,
certified by the pursuer, shall be lodged in process not later than 2 days before the
Options Hearing so continued.]

Textual Amendments
F80 Rule 9.11(3) inserted (1.11.1996) by S.I. 1996/2445, para. 3(14)

Inspection and recovery of documents
9.13. F81

Textual Amendments
F81 Sch. 1 rule9.13 omitted (21.5.2004) by virtue of Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1. 2004/197), art. 2(7)

Exchange of lists of witnesses
9.14. F82
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Textual Amendments
F82 Sch. 1rule9.14 omitted (21.5.2004) by virtue of Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1. 2004/197), art. 2(7)

Applications for time to pay directions
9.15. F83

Textual Amendments
F83 Sch. 1 rule 9.15 omitted (21.5.2004) by virtue of Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1. 2004/197), art. 2(7)

[*CHAPTER 9A

DOCUMENTS AND WITNESSES

Textual Amendments
F84 Sch. 1 Chapter 9A inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1. 2004/197), art. 2(8)

Application of this Chapter
9A.1. This Chapter applies to any cause proceeding under Chapters 9 and 10.

Inspection and recovery of documents

9A.2. (1) Each party shall, within 14 days after the date of the interlocutor allowing proof or
proof before answer, intimate to every other party a list of the documents, which
are or have been in his possession or control and which he intends to use or put in
evidence at the proof, including the whereabouts of those documents.

(2) A party who has received a list of documents from another party under paragraph (1)
may inspect those documents which are in the possession or control of the party
intimating the list at a time and place fixed by that party which is reasonable to both
parties.

(3) A party who seeks to use or put in evidence at a proof a document not on his list
intimated under paragraph (1) shall, if any other party objects to such document being
used or put in evidence, seek leave of the sheriff to do so; and such leave may be
granted on such conditions, if any, as the sheriff thinks fit.

(4) Nothing in this rule shall affect—

(a) the law relating, or the right of a party to object, to the inspection of a
document on the ground of privilege or confidentiality; or
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(b) the right of a party to apply under rule 28.2 for a commission and diligence
for recovery of documents or an order under section 1 of the Administration

of Justice (Scotland) Act 1972 ™,

Textual Amendments
F85 1972 c. 59; section 1 was amended by the Law Reform (Miscellaneous Provisions) (Scotland) Act 1985
(c. 73); section 19 and Schedule 2, paragraph 15.

Exchange of lists of witnesses

9A.3. (1) Within 28 days after the date of the interlocutor allowing a proof or proof before
answer, each party shall—

(a) intimate to every other party a list of witnesses, including any skilled
witnesses, on whose evidence he intends to rely at proof; and

(b) lodge a copy of that list in process.

(2) A party who seeks to rely on the evidence of a person not on his list intimated under
paragraph (1) shall, if any other party objects to such evidence being admitted, seek
leave of the sheriff to admit that evidence whether it is to be given orally or not; and
such leave may be granted on such conditions, if any, as the sheriff thinks fit.

(3) The list of witnesses intimated under paragraph (1) shall include the name,
occupation (where known) and address of each intended witness.

Applications in respect of time to pay directions, arrestments and time orders

[**9A.4. An application for—
(a) a time to pay direction under section 1(1) of the Debtors (Scotland) Act
1987;
(b) the recall or restriction of an arrestment under section 2(3) or 3(1) of that
Act; or
(c) atime order under section 129 of the Consumer Credit Act 1974,

in a cause which is defended, shall be made by motion lodged before the sheriff
grants decree.]]

Textual Amendments
F86 Sch. 1 rule 9A.4 substituted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.I. 2007/6), para. 2(8)


http://www.legislation.gov.uk/id/ukpga/1972/59
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/1
http://www.legislation.gov.uk/id/ukpga/1985/73
http://www.legislation.gov.uk/id/ukpga/1985/73
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/19
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/9A
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6/paragraph/2/8

Sheriff Courts (Scotland) Act 1907 (c. 51) 27
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

CHAPTER 10

ADDITIONAL PROCEDURE

Additional period for adjustment

10.1. (1) Where, under rule 9.12(4) (order at Options Hearing to proceed under Chapter 10),
the sheriff orders that a cause shall proceed in accordance with the procedure in this
Chapter, he shall continue the cause for adjustment for a period of 8 weeks.

(2) Paragraphs (2) and (3) of rule 9.8 (exchange and record of adjustments) shall apply
to a cause in which a period for adjustment under paragraph (1) of this rule has been
allowed as they apply to the period for adjustment under that rule.

Effect of sist on adjustment period

10.2. Where a cause has been sisted, any period for adjustment before the sist shall be
reckoned as part of the period for adjustment.

Variation of adjustment period

10.3. (1) At any time before the expiry of the period for adjustment the sheriff may close the
record if parties, of consent or jointly, lodge a motion seeking such an order.

(2) The sheriff may, if satisfied that there is sufficient reason for doing so, extend the
period for adjustment for such period as he thinks fit, if any party—

(a) lodges a motion seeking such an order; and
(b) lodges a copy of the record adjusted to the date of lodging of the motion.

(3) A motion lodged under paragraph (2) shall set out—
(a) the reasons for seeking an extension of the period for adjustment; and
(b) the period for adjustment sought.

Order for open record

10.4. The sheriff may, at any time before the closing of the record in a cause to which
this Chapter applies, of his own motion or on the motion of a party, order any
party to lodge a copy of the pleadings in the form of an open record containing any
adjustments and amendments made as at the date of the order.

Closing record

10.5. (1) On the expiry of the period for adjustment, the record shall be closed and, without
the attendance of parties, the sheriff clerk shall forthwith—

(a) prepare and sign an interlocutor recording the closing of the record and fixing
the date of the Procedural Hearing under rule 10.6, which date shall be on the
first suitable court day occurring not sooner than 21 days after the closing
of the record; and

(b) intimate the date of the hearing to each party.

(2) The pursuer shall, within 14 days after the date of the interlocutor closing the record,
lodge a certified copy of the closed record in process.
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(3) The closed record shall contain only the pleadings of the parties.

Procedural Hearing

10.6. (1) At the Procedural Hearing, the sheriff shall seek to secure the expeditious progress
of the cause by ascertaining from the parties the matters in dispute and information
about any other matter referred to in paragraph (3).

(2) It shall be the duty of the parties to provide the sheriff with sufficient information to
enable him to conduct the hearing as provided for in this rule.

(3) At the Procedural Hearing the sheriff shall—

(a) appoint the cause to a proof and make such orders as to the extent of proof,
the lodging of a joint minute of admissions or agreement, or such other matter
as he thinks fit;

(b) after having heard the parties and considered any note lodged under rule
22.1 (note of basis of preliminary plea), appoint the cause to a proof before
answer and make such orders as to the extent of proof, the lodging of a joint
minute of admissions or agreement, or such other matter as he thinks fit; or

(c) after having heard the parties and considered any note lodged under rule
22.1, appoint the cause to a debate if satisfied that there is a preliminary
matter of law which [*¥'if established following debate would lead to decree

in favour of any party, or to limitation of proof to any substantial degree].

(4) For the purposes of [*® rules 16.2 (decrees where party in default), 33.37 (decree by
default in family action) and 33A.37 (decree by default in civil partnership action)

"] a Procedural Hearing shall be a diet in accordance with [**’those rules].

[*'(5) Where the cause is appointed, under paragraph (3), to a proof or proof before answer,
the sheriff shall consider whether a pre-proof hearing should be fixed under rule
28A.1]

Textual Amendments

F87 Words in Sch. I rule 10.6(3)(c) substituted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1
2004/197), art. 2(9)

F88 Words in Sch. 1 rule 10.6(4) substituted (18.8.2006) by Act of Sederunt (Ordinary Cause and Summary
Application Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(4)(a)(i)

F89 Rule 33A.7 was inserted by S.S.1. 2005/638.

F90 Words in Sch. 1 rule 10.6(4) substituted (18.8.2006) by Act of Sederunt (Ordinary Cause and Summary
Application Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(4)(a)(ii)

F91 Sch. 1 rule 10.6(5) inserted (18.8.2006) by Act of Sederunt (Ordinary Cause and Summary Application
Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(4)(b)
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CHAPTER 11
THE PROCESS
Form and lodging of parts of process
11.1. All parts of process shall be written, typed or printed on A4 size paper of durable

quality and shall be lodged, unbacked and unfolded, with the sheriff clerk.

Custody of process

11.2. (1) The initial writ, and all other parts of process lodged in a cause, shall be placed by
the sheriff clerk in the process folder.

(2) The initial writ, interlocutor sheets, borrowing receipts and the process folder shall
remain in the custody of the sheriff clerk.

(3) The sheriff [**clerk may,] on cause shown, authorise the initial writ to be borrowed
by the pursuer, his solicitor or the solicitor’s authorised clerk.

Textual Amendments
F92 Words in rule 11.2(3) substituted (1.11.1996) by S.I. 1996/2445, para. 3(15)

Borrowing and returning of process

11.3. (1) Subject to paragraph (3), a process, or any part of a process which may be borrowed,
may be borrowed only by a solicitor or by his authorised clerk.

(2) All remedies competent to enforce the return of a borrowed process may proceed on
the warrant of the court from the custody of which the process was obtained.

(3) A party litigant—
(a) may borrow a process only—
(1) with leave of the sheriff; and
(i) subject to such conditions as the sheriff may impose; or

(b) may inspect a process and obtain copies, where practicable, from the sheriff
clerk.

(4) The sheriff may, on the motion of any party, ordain any other party who has borrowed
a part of process to return it within such time as the sheriff thinks fit.

Failure to return parts of process

11.4. (1) Where a solicitor or party litigant has borrowed any part of process and fails to return
it for any diet or hearing at which it is required, the sheriff may impose on such
solicitor or party litigant a fine not exceeding £50, which shall be payable to the
sheriff clerk; but an order imposing a fine may, on cause shown, be recalled by the
sheriff.

(2) An order made under this rule shall not be subject to appeal.
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Replacement of lost documents

11.5. Where any part of process is lost or destroyed, a copy of it, authenticated in such
manner as the sheriff thinks fit, may be substituted for and shall, for the purposes
of the cause to which the process relates, be treated as having the same force and
effect as the original.

Intimation of parts of process and adjustments

11.6. (1) After a notice of intention to defend has been lodged, any party lodging a part

of process or making an adjustment to his pleadings shall [, at the same time,]
intimate such lodging or adjustment to every other party who has entered the process
by delivering to every other party a copy of each part of process or adjustment,
including, where practicable, copies of any documentary production.

(2) Unless otherwise provided in these Rules, the party required to give intimation under
paragraph (1) shall deliver to every other party who has entered the process a copy
of the part of process or adjustment or other document, as the case may be, by—

(a) any of the methods of service provided for in Chapter 5 (citation, service
and intimation); or

(b) where intimation is to a party represented by a solicitor—
(i) personal delivery,
(i1) facsimile transmission,
(iii) first class ordinary post,
(iv) delivery to a document exchange,
to that solicitor.

(3) Subject to paragraph (4), where intimation is given under—
(a) paragraph (2)(b)(i) or (ii), it shall be deemed to have been given—
(i) on the day of transmission or delivery where it is given before 5.00
pm on any day; or
(ii) on the day after transmission or delivery where it is given after 5.00
pm on any day; or
(b) paragraph (2)(b)(iii) or (iv), it shall be deemed to have been given on the
day after posting or delivery.

(4) Where intimation is given [*or, but for this paragraph, would be deemedto be

given]on a Saturday, Sunday or public or court holiday, it shall be deemed to have
been given on the next day on which the sheriff clerk’s office is open for civil court
business.

Textual Amendments
F93 Words in rule 11.6(1) inserted (1.11.1996) by S.I. 1996/2445, para. 3(16)(a)
F94 Words in rule 11.6(4) inserted (1.11.1996) by S.1. 1996/2445, para. 3(16)(b)

Retention and disposal of parts of process by sheriff clerk

11.7. (1) Where any cause has been finally determined and the period for marking an appeal
has expired without an appeal having been marked, the sheriff clerk shall—

(a) retain—
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(1) the initial writ;
(i1) any closed record;
(iii) the interlocutor sheets;
(iv) any joint minute;
(v) any offer and acceptance of tender;
(vi) any report from a person of skill;
(vii) any affidavit; and
(viii) any extended shorthand notes of the proof; and

(b) dispose of all other parts of process (except productions) in such a manner
as seems appropriate.

(2) Where an appeal has been marked on the final determination of the cause, the sheriff
clerk shall exercise his duties mentioned in paragraph (1) after the final disposal of
the appeal and any subsequent procedure.

Uplifting of productions from process

11.8. (1) Each party who has lodged productions in a cause shall—

(a) within 14 days after the final determination of the cause, where no
subsequent appeal has been marked, or

(b) within 14 days after the disposal of any appeal marked on the final
determination of the cause,

uplift the productions from process.

(2) Where any production has not been uplifted as required by paragraph (1), the sheriff
clerk shall intimate to—
(a) the solicitor who lodged the production, or
(b) where no solicitor is acting, the party himself or such other party as seems
appropriate,
that if he fails to uplift the production within 28 days after the date of such intimation,
it will be disposed of in such a manner as the sheriff directs.

CHAPTER 12

THE PROCESS

Signature of interlocutors by sheriff clerk
12.1. In accordance with any directions given by the sheriff principal, any interlocutor
other than a final interlocutor may be written and signed by the sheriff clerk and—

(a) any interlocutor written and signed by a sheriff clerk shall be treated for all
purposes as if it had been written and signed by the sheriff; and

(b) any extract of such an interlocutor shall not be invalid by reason only of its
being written and signed by a sheriff clerk.

Further provisions in relation to interlocutors

12.2. (1) The sheriff may sign an interlocutor when furth of his sheriffdom.
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(2) At any time before extract, the sheriff may correct any clerical or incidental error in
an interlocutor or note attached to it.

3) In any cause, other than a family action within the meaning of rule 33.1(1) [%or a
(3) y , y g (M1

civil partnership action within the meaning of rule 33A.1(1)] which has proceeded
as undefended, where at any stage evidence has been led, the sheriff shall—

(a) in the interlocutor, make findings in fact and law; and
(b) append to that interlocutor a note setting out the reasons for his decision.

[F95

(4) In any other interlocutor, the sheriff may, and shall when requested by a party, append
a note setting out the reasons for his decision.]

(5) Where the sheriff reserves his decision and gives his decision at a date later than the
date of the hearing outwith the presence of the parties—

(a) the date of the interlocutor of the sheriff shall be the date on which it is
received by the sheriff clerk; and

(b) the sheriff clerk shall—
(1) enter that date in the interlocutor; and

(i1) forthwith send a copy of the interlocutor and any note attached to it
free of charge to each party.

Textual Amendments
F95 Rule 12.2(3)(4) substituted (1.11.1996) by S.I. 1996/2445, para. 3(17)
F96 Words in Sch. I rule 12.2(3) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {rule 2(10)}

CHAPTER 13

PARTY MINUTER PROCEDURE

Person claiming title and interest to enter process as defender

13.1. (1) A person who has not been called as a defender or third party may apply by minute
for leave to enter a process as a party minuter and to lodge defences.

(2) A minute under paragraph (1) shall specify—
(a) the applicant’s title and interest to enter the process; and
(b) the grounds of the defence he proposes to state.

(3) Subject to paragraph (4), after hearing the applicant and any party, the sheriff may—

(a) if he is satisfied that the applicant has shown title and interest to enter the
process, grant the applicant leave to enter the process as a party minuter and
to lodge defences; and

(b) make such order as to expenses or otherwise as he thinks fit.

(4) Where an application under paragraph (1) is made after the closing of the record, the
sheriff shall only grant leave under paragraph (3) if he is satisfied as to the reason
why earlier application was not made.
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Procedure following leave to enter process

13.2. (1) Where a party minuter lodges [*’defences], the sheriff clerk shall fix a date and time
under rule 9.2 for a hearing under rule 9.12 (Options Hearing) as if the party minuter
had lodged a notice of intention to defend and the period of notice had expired on
the date for lodging answers.

(2) At the Options Hearing, or at any time thereafter, the sheriff may grant such decree
or other order as he thinks fit.

(3) A decree or other order against the party minuter shall have effect and be extractable
in the same way as a decree or other order against a defender.

Textual Amendments
F97 Word in rule 13.2(1) substituted (1.11.1996) by S.1. 1996/2445, para. 3(18)

VALID FROM 01/07/2008

[*CHAPTER 13A

INTERVENTIONS BY THE COMMISSION FOR EQUALITY AND HUMAN RIGHTS

Textual Amendments
F98 Sch. 1 Chapters 13A 13B inserted (1.7.2008) by Act of Sederunt (Sheriff Court Rules) (Miscellaneous
Amendments) 2008 (S.S.1. 2008/223), para. 4(2)

Interpretation
13A.1. In this Chapter “the CEHR” means the Commission for Equality and Human
Rights.

Interventions by the CEHR

13A.2(1) The CEHR may apply to the sheriff for leave to intervene in any cause in accordance
with this Chapter.

(2) This Chapter is without prejudice to any other entitlement of the CEHR by virtue
of having title and interest in relation to the subject matter of any proceedings by
virtue of section 30(2) of the Equality Act 2006 ™ or any other enactment to seek
to be sisted as a party in those proceedings.

(3) Nothing in this Chapter shall affect the power of the sheriff to make such other
direction as he considers appropriate in the interests of justice.

(4) Any decision of the sheriff in proceedings under this Chapter shall be final and not
subject to appeal.



http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/13
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/18
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/part/13A
http://www.legislation.gov.uk/id/ssi/2008/223
http://www.legislation.gov.uk/id/ssi/2008/223
http://www.legislation.gov.uk/id/ssi/2008/223/paragraph/4/2

34 Sheriff Courts (Scotland) Act 1907 (c. 51)
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

Textual Amendments
F99 2006 c. 3.

Applications to intervene

13A.3.(1) An application for leave to intervene shall be by way of minute of intervention in
Form O7A and the CEHR shall-

(a) send a copy of it to all the parties; and
(b) lodge itin process, certifying that subparagraph (a) has been complied with.

(2) A minute of intervention shall set out briefly—

(a) the CEHR's reasons for believing that the proceedings are relevant to a
matter in connection with which the CEHR has a function;

(b) the issue in the proceedings which the CEHR wishes to address; and

(c) the propositions to be advanced by the CEHR and the CEHR's reasons for
believing that they are relevant to the proceedings and that they will assist
the sheriff.

(3) The sheriff may—
(a) refuse leave without a hearing;
(b) grant leave without a hearing unless a hearing is requested under
paragraph (4);
(c) refuse or grant leave after such a hearing.

(4) A hearing, at which the applicant and the parties may address the court on the
matters referred to in paragraph (6)(c), may be held if, within 14 days of the minute
of intervention being lodged, any of the parties lodges a request for a hearing.

(5) Any diet in pursuance of paragraph (4) shall be fixed by the sheriff clerk who shall
give written intimation of the diet to the CEHR and all the parties.

(6) The sheriff may grant leave only if satisfied that—
(a) the proceedings are relevant to a matter in connection with which the CEHR
has a function;
(b) the propositions to be advanced by the CEHR are relevant to the
proceedings and are likely to assist him; and
(c) the intervention will not unduly delay or otherwise prejudice the rights of
the parties, including their potential liability for expenses.

(7) In granting leave the sheriff may impose such terms and conditions as he considers
desirable in the interests of justice, including making provision in respect of any
additional expenses incurred by the parties as a result of the intervention.

(8) The sheriff clerk shall give written intimation of a grant or refusal of leave to the
CEHR and all the parties.

Form of intervention

13A.4(1) An intervention shall be by way of a written submission which (including any
appendices) shall not exceed 5000 words.
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(2) The CEHR shall lodge the submission and send a copy of it to all the parties by
such time as the sheriff may direct.

(3) The sheriff may in exceptional circumstances—
(a) allow a longer written submission to be made;
(b) direct that an oral submission is to be made.

(4) Any diet in pursuance of paragraph (3)(b) shall be fixed by the sheriff clerk who
shall give written intimation of the diet to the CEHR and all the parties.

VALID FROM 01/07/2008

CHAPTER 13B

INTERVENTIONS BY THE SCOTTISH COMMISSION FOR HUMAN RIGHTS

Interpretation

13B.1. In this Chapter—

“the Act of 2006” means the Scottish Commission for Human Rights
Act 2006; and

“the SCHR” means the Scottish Commission for Human Rights.

Application to intervene

13B.2.(1) An application for leave to intervene under section 14(2)(a) of the Act of 2006 shall
be by way of minute of intervention in Form O7B and the SCHR shall—

(a) send a copy of it to all the parties; and
(b) lodge itin process, certifying that subparagraph (a) has been complied with.

(2) In granting leave the sheriff may impose such terms and conditions as he considers
desirable in the interests of justice, including making provision in respect of any
additional expenses incurred by the parties as a result of the intervention.

(3) The sheriff clerk shall give written intimation of a grant or refusal of leave to the
SCHR and all the parties.

(4) Any decision of the sheriff in proceedings under this Chapter shall be final and not
subject to appeal.

Invitation to intervene

13B.3.(1) Aninvitation to intervene under section 14(2)(b) of the Act of 2006 shall be in Form
0O7C and the sheriff clerk shall send a copy of it to the SCHR and all the parties.

(2) An invitation under paragraph (1) shall be accompanied by—
(a) acopy of the pleadings in the proceedings; and

(b) such other documents relating to those proceedings as the sheriff thinks
relevant.




36 Sheriff Courts (Scotland) Act 1907 (c. 51)
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

(3) In issuing an invitation under section 14(2)(b) of the Act of 2006, the sheriff may
impose such terms and conditions as he considers desirable in the interests of
justice, including making provision in respect of any additional expenses incurred
by the parties as a result of the intervention.

Form of intervention

13B.4.(1) An intervention shall be by way of a written submission which (including any
appendices) shall not exceed 5000 words.

(2) The SCHR shall lodge the submission and send a copy of it to all the parties by
such time as the sheriff may direct.

(3) The sheriff may in exceptional circumstances—
(a) allow a longer written submission to be made;
(b) direct that an oral submission is to be made.

(4) Any diet in pursuance of paragraph (3)(b) shall be fixed by the sheriff clerk who
shall give written intimation of the diet to the SCHR and all the parties.]

CHAPTER 14

APPLICATIONS BY MINUTE

Application of this Chapter

14.1. (1) Where an application may be made by minute, the form of the minute and the
procedure to be adopted shall, unless otherwise provided in these Rules, be in
accordance with this Chapter.

(2) This Chapter shall not apply to—

(@) a minute of amendment; ™'*. . .

F101,

(b)  a minute of abandonment ['""; or]

[F"*(c) ajoint minute.]

Textual Amendments
F100 Word in rule 14.1(2)(a) omitted (1.11.1996) by S.I. 1996/2445, para. 3(19)(a)
F101 Rule 14.1(2)(b): «; or” substituted for the full-stop (1.11.1996) by S.I. 1996/2445, para. 3(19)(b)
F102 Rule 14.1(2)(c) inserted (1.11.1996) by S.I. 1996/2445, para. 3(19)(c)

Form of minute

14.2. A minute to which this Chapter applies shall contain—
(a) acrave;
(b) where appropriate, a condescendence in the form of a statement of facts
supporting the crave; and

(c) where appropriate, pleas-in-law.
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Lodging of minutes
[F1143) Before intimating any minute, the minuter shall lodge the minute in process.

(2) On the lodging of a minute, and any document under rule 21.1(1)(b) (lodging
documents founded on or adopted), the sheriff—

(a) may make an order for answers to be lodged;
(b) may order intimation of the minute without making an order for answers; or

(c) where he considers it appropriate for the expeditious disposal of the minute
or for any other specified reason, may fix a hearing.

(3) Any answers ordered to be lodged under paragraph (2)(a) shall, unless otherwise
ordered by the sheriff, be lodged within 14 days after the date of intimation of the
minute.

(4) Where the sheriff fixes a hearing under paragraph (2)(c), the interlocutor fixing that
hearing shall specify whether—

(a) answers are to be lodged;
(b) the sheriff will hear evidence at that hearing; and
(c) the sheriff will allow evidence by affidavit.

(5) Any answers or affidavit evidence ordered to be lodged under paragraph (4) shall be
lodged within such time as shall be specified in the interlocutor of the sheriff.

(6) The following rules shall not apply to any hearing fixed under paragraph (2)(c):—
rule 14.7 (opposition where no order for answers made),
rule 14.8 (hearing of minutes where no opposition or no answers lodged),
rule 14.10 (notice of opposition or answers lodged).

(7) The sheriff clerk shall forthwith return the minute to the minuter with any interlocutor
pronounced by the sheriff.]

Textual Amendments
F103 Rule 14.3 substituted (1.11.1996) by S.1. 1996/2445, para. 3(20)

Intimation of minutes
[F'*14(d) The party lodging a minute shall, on receipt from the sheriff clerk of the minute,
intimate to every other party including any person referred to in rule 14.13(1)—

(a) a notice in Form G7A, G7B or G7C, as the case may be, by any of the
methods provided for in rule 14.5 (methods of intimation); and

(b) acopyof—
(1) the minute;
(i1) any interlocutor; and
(iii) any document referred to in the minute.

(2) The sheriff may, on cause shown, dispense with intimation.]

Textual Amendments
F104 Rules 14.4-14.13 inserted (1.11.1996) by S.I. 1996/2445, para. 3(21)


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/14
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/20
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/14
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/21

38 Sheriff Courts (Scotland) Act 1907 (c. 51)
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

Methods of intimation

F1051 4 41) Intimation of a minute may be given by—

(a) any of the methods of service provided for in Chapter 5 (citation, service
and intimation); or

(b) where intimation is to a party represented by a solicitor, by—
(i) personal delivery,
(i1) facsimile transmission,
(iii) first class ordinary post, or
(iv) delivery to a document exchange,
to that solicitor.

(2) Where intimation is given—
(a) under paragraph (1)(b)(i) or (ii), it shall be deemed to have been given—

(i) on the day of transmission or delivery where it is given before 5.00
p.m. on any day; or

(i1) on the day after transmission or delivery where it is given after 5.00
p.m. on any day; or

(b) under paragraph 1(b)(iii) or (iv), it shall be deemed to have been given on
the day after the date of posting or delivery.

Textual Amendments
F105 Rules 14.4-14.13 inserted (1.11.1996) by S.I. 1996/2445, para. 3(21)

Return of minute with evidence of intimation

F10614 6. Where intimation of any minute has been given, the minute and a certificate of
intimation in Form G8 shall be returned to the sheriff clerk within 5 days after the
date of intimation.

Textual Amendments
F106 Rules 14.4-14.13 inserted (1.11.1996) by S.I. 1996/2445, para. 3(21)

Opposition where no order for answers made

F10714 11) Where a party seeks to oppose a minute lodged under rule 14.3 (lodging of minutes)
in which no order for answers has been made under paragraph (2)(a) of that rule, that
party shall, within 14 days after the date of intimation of the minute to him—

(a) complete a notice of opposition in Form G9;
(b) lodge the notice with the sheriff clerk; and
(c) intimate a copy of that notice to every other party.

(2) Rule 14.5 (methods of intimation) and rule 14.6 (return of minute with evidence of
intimation) shall apply to intimation of opposition to a minute under paragraph (1)
(c) of this rule as they apply to intimation of a minute.

(3) The sheriff may, on cause shown, reduce or dispense with the period for lodging the
notice mentioned in paragraph (1)(b).
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Textual Amendments
F107 Rules 14.4-14.13 inserted (1.11.1996) by S.I. 1996/2445, para. 3(21)

Hearing of minutes where no opposition or no answers lodged

F1081 4 €1) Where no notice of opposition is lodged or where no answers have been lodged to
the minute within the time allowed, the minute shall be determined by the sheriff in
chambers without the attendance of parties, unless the sheriff otherwise directs.

(2) Where the sheriff requires to hear a party on a minute, the sheriff clerk shall—
(a) fix a date, time and place for the party to be heard; and
(b) inform that party—
(1) of that date, time and place; and
(i) of the reasons for the sheriff wishing to hear him.

Textual Amendments
F108 Rules 14.4-14.13 inserted (1.11.1996) by S.1. 1996/2445, para. 3(21)

Intimation of interlocutor

F19149.  Where a minute has been determined in accordance with rule 14.8 (hearing of
minutes where no opposition or no answers lodged), the sheriff clerk shall intimate
the interlocutor determining that minute to the parties forthwith.

Textual Amendments
F109 Rules 14.4-14.13 inserted (1.11.1996) by S.I. 1996/2445, para. 3(21)

Notice of opposition or answers lodged
F1101 4 {d) Where a notice of opposition has, or answers have, been lodged to the minute, the
sheriff clerk shall—

(a) assign a date, time and place for a hearing on the first suitable court day after
the date of the lodging of the notice of opposition or answers, as the case
may be; and

(b) intimate that date, time and place to the parties.

(2) The interlocutor fixing a hearing under paragraph (1) shall specify whether the sheriff
will hear evidence at the hearing or receive evidence by affidavit.

Textual Amendments
F110 Rules 14.4-14.13 inserted (1.11.1996) by S.I. 1996/2445, para. 3(21)
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Procedure for hearing

Fill; 4 (1) A certified copy of the interlocutor assigning a hearing under this Chapter and
requiring evidence to be led shall be sufficient warrant to a sheriff officer to cite a
witness on behalf of a party.

(2) At the hearing, the sheriff shall hear parties on the minute and any answers lodged,
and may determine the minute or may appoint such further procedure as he considers
necessary.

Textual Amendments
F111 Rules 14.4-14.13 inserted (1.11.1996) by S.I. 1996/2445, para. 3(21)

Consent to minute

FlI214.12. Subject to paragraph (2) of rule 14.8 (hearing of minutes where no opposition
or no answers lodged), where all parties to the action indicate to the sheriff, by
endorsement of the minute or otherwise in writing, their intention to consent to the
minute, the sheriff may forthwith determine the minute in chambers without the
appearance of parties.

Textual Amendments
F112 Rules 14.4-14.13 inserted (1.11.1996) by S.1. 1996/2445, para. 3(21)

Procedure following grant of minute

FI1314.13) Where the minute includes a crave seeking leave—
(a) for a person—
(1) to be sisted as a party to the action, or
(i1) to appear in the proceedings, or
(b) for the cause to be transferred against the representatives of a party who has
died or is under a legal incapacity,

the sheriff, on granting the minute, may order a hearing under rule 9.12 (Options
Hearing) to be fixed or may appoint such further procedure as he thinks fit.

(2) Where an Options Hearing is ordered under paragraph (1), the sheriff clerk shall—
(a) fix a date and time for such hearing, which date, unless the sheriff otherwise
directs, shall be on the first suitable court day occurring not sooner than 10
weeks after the date of the interlocutor of the sheriff ordering such hearing
be fixed;
(b) forthwith intimate to the parties in Form G5—
(1) where appropriate, the last date for lodging defences;
(i1) where appropriate, the last date for adjustment; and
(iii) the date of the Options Hearing; and
(c) prepare and sign an interlocutor recording those dates.

(3) For the purpose of fixing the date for the Options Hearing referred to in paragraph (1),
the date of granting the minute shall be deemed to be the date of expiry of the period
of notice.
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Textual Amendments
F113 Rules 14.4-14.13 inserted (1.11.1996) by S.I. 1996/2445, para. 3(21)

["“CHAPTER 15

MOTIONS]

Textual Amendments
F114 Chapter 15 substituted (1.11.1996) by S.1. 1996/2445, para. 3(22)

Modifications etc. (not altering text)
C1  Sch. 1 Chapter 15 applied (with modifications) (28.9.2009) by Act of Sederunt (Sheriff Court Rules
Amendment) (Adoption and Children (Scotland) Act 2007) 2009 (S.S.I. 2009/284), para. 2, {Sch. rule
52(2)}

FI5 [ odging of motions

[F'415(1) A motion may be made—
(a) orally with leave of the court during any hearing of a cause; or
(b) by lodging a written motion in Form G6.

(2) Subject to paragraph (3), a written motion shall be lodged with the sheriff clerk within
5 days after the date of intimation of the motion required by rule 15.2 (intimation
of motions) with—

(a) acertificate of intimation in Form G8; and
(b) so far as practicable any document referred to in the written motion and not
already lodged in process.

(3) Where the period for lodging opposition to the motion is varied under rule 15.2(4)
(variation of and dispensing with period of intimation) to a period of 5 days or less,
the written motion and certificate to be lodged in terms of paragraph (2) shall be
lodged no later than the day on which the period for lodging opposition expires.

Textual Amendments
F115 Chapter 15 substituted (1.11.1996) by S.I. 1996/2445, para. 3(22)

F11 . . .
5 Intimation of motions

15.2. (1) Subject to paragraphs (4) and (7), a party intending to lodge a motion in accordance
with rule 15.1(1)(b) (lodging written motion) shall intimate the motion in Form G7,
and a copy of any document referred to in the motion, to every other party.

(2) Intimation of a motion may be given by—

(a) any of the methods of service provided for in Chapter 5 (citation, service
and intimation); or
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(b) where intimation is to a party represented by a solicitor, by—
(i) personal delivery,
(i) facsimile transmission,
(iii) first class ordinary post, or
(iv) delivery to a document exchange,
to that solicitor.

(3) Where intimation is given—
(a) under paragraph (2)(b)(i) or (ii), it shall be deemed to have been given—
(1) on the day of transmission or delivery where it is given before 5.00
p.m. on any day; or
(i1) on the day after transmission or delivery where it is given after 5.00
p.m. on any day; or
(b) under paragraph (2)(b)(iii) or (iv), it shall be deemed to have been given on
the day after posting or delivery.

(4) The sheriff may, on the application of a party intending to lodge a written motion,
vary the period of 7 days specified in rule 15.3(1)(c) for lodging opposition to the
motion or dispense with intimation.

(5) An application under paragraph (4) shall be made in the written motion, giving
reasons for such variation or dispensation.

(6) Where the sheriff varies the period within which notice of opposition is to be lodged
under rule 15.3(1)(c), the form of intimation required under rule 15.2(1) (intimation
of motion in Form G7) shall state the date by which such notice requires to be lodged.

(7) A joint motion by all parties lodged in Form G6 need not be intimated.

Textual Amendments
F116 Chapter 15 substituted (1.11.1996) by S.1. 1996/2445, para. 3(22)

Opposition to motions

F1171 5 §1) Where a party seeks to oppose a motion made in accordance with rule 15.1(1)(b)
(written motion), he shall—
(a) complete a notice of opposition in Form G9;
(b) intimate a copy of that notice to every other party; and
(¢) lodge the notice with the sheriff clerk within 7 days after the date of
intimation of the motion or such other period as the sheriff may have
determined under rule 15.2(6).

(2) Paragraphs (2) and (3) of rule 15.2 (methods and time of intimation of motions) shall
apply to the intimation of opposition to a motion under paragraph (1)(b) of this rule
as they apply to intimation under that rule.

Textual Amendments
F117 Chapter 15 substituted (1.11.1996) by S.1. 1996/2445, para. 3(22)
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FII8 Consent to motions

15.4.

Where a party consents to a written motion, he shall endorse the motion, or give
notice to the sheriff clerk in writing, of his consent.

Textual Amendments
F118 Chapter 15 substituted (1.11.1996) by S.I. 1996/2445, para. 3(22)

FI Hearing of motions

15.5.

(1) Subject to paragraph (2), where no notice of opposition is lodged with the sheriff
clerk within the period specified in rule 15.3(1)(c), or ordered by virtue of rule
15.2(4), the motion shall be determined by the sheriff in chambers without the
appearance of parties, unless the sheriff otherwise directs.

(2) In accordance with any directions given by the sheriff principal, the sheriff clerk may
determine any motion other than a motion which seeks a final interlocutor.

(3) Where the sheriff clerk considers that a motion dealt with by him under paragraph (2)
should not be granted, he shall refer that motion to the sheriff who shall deal with
it in accordance with paragraph (1).

(4) Where the sheriff requires to hear a party on a motion which is not opposed, the
sheriff clerk shall—

(a) fix a date, time and place for the party to be heard, and
(b) inform that party—

(1) of that date, time and place; and

(i) of the reasons for the sheriff wishing to hear him.

(5) Where a notice of opposition is lodged in accordance with rule 15.3(1), the sheriff
clerk shall-

(a) assign a date, time and place, on the first suitable court day after the lodging
of the notice of opposition, for the motion to be heard; and

(b) intimate that date, time and place to the parties.

(6) Where a motion has been determined under paragraph (1) or (2), the sheriff clerk
shall intimate the interlocutor determining that motion to all parties forthwith.

(7) Where the sheriff, under paragraph (4) of rule 15.2, dispenses with intimation
required by paragraph (1) of that rule, he shall make such order as he thinks fit for
intimation of his determination of the motion to every party to the action in respect
of whom intimation has been so dispensed with.

(8) Subject to paragraph (4), where all parties consent to a written motion, the sheriff
may determine the motion in chambers without the appearance of parties.

(9) Subject to paragraph (4) where a joint motion of all parties in Form G6 is lodged
with the sheriff clerk, the sheriff may determine the motion in chambers without the
appearance of parties.
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Textual Amendments
F119 Chapter 15 substituted (1.11.1996) by S.I. 1996/2445, para. 3(22)

Motions to sist

| (1) Where a motion to sist is made, either orally or in writing in accordance with rule
f12015.6. 15.1(1)(a) or (b)-

(a) the reason for the sist shall be stated by the party seeking the sist; and

(b) that reason shall be recorded in the interlocutor.

(2) Where a cause has been sisted, the sheriff may, after giving parties an opportunity
to be heard, recall the sist.]]

Textual Amendments
F120 Sch. I rule 15.6 inserted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(5)

CHAPTER 16
DECREES BY DEFAULT
Application of this Chapter
16.1. This [**'Chapter] applies to any cause other than—

(a) an action to which rule 33.37 (decree by default in family action) applies;
[F'*(aa) an action to which rule 33A.37 (decree by default in a civil partnership
action) applies;]

(b)  an action of multiplepoinding; *'*. . .

(¢) acause under the Presumption of Death (Scotland) Act 1977 ', [F'%; or
F123(d)  a commercial action within the meaning of Chapter 40.]

Textual Amendments
F121 Word in rule 16.1 substituted (1.3.2001) by S.S.I. 2001/8, para. 2(1)(4)(a)
F122 Sch. 1 rule 16. 1(aa) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment (Family
Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(11)}
F123 Word in rule 16.1(b) omitted (1.3.2001) by virtue of S.S.I. 2001/8, para. 2(1)(4)(b)
F124 1977 c.27.
F125 Rule 16.1(d) and the preceding word “or” inserted (1.3.2001) by S.S.1. 2001/8, para. 2(1)(4)(c)

Decrees where party in default

16.2. (1) In a cause to which this Chapter applies, where a party fails—

(a) tolodge, or intimate the lodging of, any production or part of process within
the period required under a provision in these Rules or an order of the sheriff,

(b)  to implement an order of the sheriff within a specified period, "%, . .
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(¢)  to appear or be represented at any diet, [*'*’, or

(d) otherwise to comply with any requirement imposed upon that party by these
Rules]

that party shall be in default.

[?8(2) Where a party is in default the sheriff may, as the case may be—
(a) grant decree as craved with expenses;
(b) grant decree of absolvitor with expenses;
(c) dismiss the cause with expenses; or

(d) make such other order as he thinks fit to secure the expeditious progress of
the cause.]

(3) Where no party appears at a diet, the sheriff may dismiss the cause.

(4) In this rule, “diet” includes—
(a) ahearing under rule 9.12 (Options Hearing);
(b) ahearing under rule 10.6 (Procedural Hearing);
(c) aproof or proof before answer; and
(d) adebate.

Textual Amendments
F126 Word in Sch. 1 rule 16.2(1)(b) omitted (18.8.2006) by virtue of Act of Sederunt (Ordinary Cause and
Summary Application Rules) Amendment (Miscellaneous) 2006 (S.S.I. 2006/410), art. 2(5)(a)
F127 Sch. 1 rule 16.2(1)(d) and word inserted (18.8.2006) by Act of Sederunt (Ordinary Cause and Summary
Application Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(5)(b)
F128 Sch. 1 rule 16.2(2) substituted (18.8.2006) by Act of Sederunt (Ordinary Cause and Summary Application
Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(5)(c)

Prorogation of time where party in default

16.3. In an action to which this Chapter applies, the sheriff may, on cause shown,
prorogate the time for lodging any production or part of process or for giving
intimation or for implementing any order.

CHAPTER 17
SUMMARY DECREES
Application of this Chapter
17.1. This Chapter applies to any action other than—

(a) afamily action within the meaning of rule 33.1(1);

[["®(aa) a civil partnership action within the meaning of rule 33A.1(1);]
(b) an action of multiplepoinding; or
(c) acause under the Presumption of Death (Scotland) Act 1977.
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Textual Amendments
F129 Sch. 1 rule 17. 1(aa) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment (Family
Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(12)}

Applications for summary decree

17.2. (1) Subject to paragraphs (2) to (5) of this rule, a pursuer may, at any time after a defender
has lodged defences, apply by motion for summary decree against that defender on
the ground that there is no defence to the action, or part of'it, disclosed in the defences.

(2) In applying for summary decree, the pursuer may move the sheriff—
(a) to grant decree in terms of all or any of the craves of the initial writ;
(b) to pronounce an interlocutor sustaining or repelling a plea-in-law; or
(c) to dispose of the whole or part of the subject-matter of the cause.

(4) On a motion under paragraph (1), the sheriff may—

(a) if satisfied that there is no defence to the action or to any part of it to which
the motion relates, grant the motion for summary decree in whole or in part,
as the case may be; or

(b) ordain any party, or a partner, director, officer or office-bearer of, any party—

(i) to produce any relevant document or article; or
(i) to lodge an affidavit in support of any assertion of fact made in the
pleadings or at the hearing of the motion.

(5) Notwithstanding the refusal of all or part of a motion for summary decree, a
subsequent motion may be made where there has been a change of circumstances.

Textual Amendments
F130 Sch. 1 rule 17.2(3) omitted (2.10.2000) by virtue of S.S.1. 2000/239, para. 3(1)(6)

Application of summary decree to counterclaims, etc.

17.3. (1) Where a defender has lodged a counterclaim—
(a) he may apply by motion for summary decree against the pursuer on that
counterclaim on the ground that there is no defence to the counterclaim, or
a part of it, disclosed in the answers to it; and

(b) paragraphs (2) to (5) of rule 17.2 shall, with the necessary modifications,
apply to a motion by a defender under this paragraph as they apply to a
motion by a pursuer under paragraph (1) of that rule.

(2) Where a defender or third party has made a claim against another defender or third
party who has lodged defences or answers, as the case may be—
(a) he may apply by motion for summary decree against that other defender or
third party on the ground that there is no defence to the claim, or a part of it,
disclosed in the defences or answers, as the case may be; and
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(b) paragraphs (2) to (5) of rule 17.2 shall, with the necessary modifications,
apply to a motion by a defender or third party under this paragraph as they
apply to a motion by a pursuer under paragraph (1) of that rule.

CHAPTER 18

AMENDMENT OF PLEADINGS

Alteration of sum sued for

18.1. (1) In a cause in which all other parties have lodged defences or answers, the pursuer
may, before the closing of the record, alter any sum sued for by amending the crave

of the initial writ, "*'. . . and any record.

(2) The pursuer shall forthwith intimate any such amendment in writing to every other
party.

Textual Amendments
F131 Words in rule 18.1(1) omitted (1.11.1996) by S.I. 1996/2445, para. 3(23)

Powers of sheriff to allow amendment

18.2. (1) The sheriff may, at any time before final judgment, allow an amendment mentioned
in paragraph (2).

(2) Paragraph (1) applies to the following amendments:—

(a) an amendment of the initial writ which may be necessary for the purpose
of determining the real question in controversy between the parties,
notwithstanding that in consequence of such amendment—

(i) the sum sued for is increased or restricted after the closing of the
record; or

(i1) a different remedy from that originally craved is sought;

(b) an amendment which may be necessary—

(i) to correct or supplement the designation of a party to the cause;

(i1) to enable a party who has sued or has been sued in his own right to
sue or be sued in a representative capacity;

(iii) to enable a party who has sued or has been sued in a representative
capacity to sue or be sued in his own right or in a different
representative capacity;

(iv) to add the name of an additional pursuer or person whose
concurrence is necessary;

(v) where the cause has been commenced or presented in the name of
the wrong person, or it is doubtful whether it has been commenced or
presented in the name of the right person, to allow any other person
to be sisted in substitution for, or in addition to, the original person;
or

(vi) to direct a crave against a third party brought into an action under
Chapter 20 (third party procedure);
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(c) an amendment of a condescendence, defences, answers, pleas-in-law or
other pleadings which may be necessary for determining the real question in
controversy between the parties; and

(d) where it appears that all parties having an interest have not been called or
that the cause has been directed against the wrong person, an amendment
inserting in the initial writ an additional or substitute party and directing
existing or additional craves, averments and pleas-in-law against that party.

Applications to amend

18.3. (1) A party seeking to amend shall lodge a minute of amendment in process setting out
his proposed amendment and, at the same time, lodge a motion—

(a) to allow the minute of amendment to be received; and
(b) toallow—

(i) amendment in terms of the minute of amendment and, where
appropriate, to grant an order under rule 18.5(1)(a) (service of
amendment for additional or substitute party); or

(i1) where the minute of amendment may require to be answered, any
other person to lodge answers within a specified period.

(2) Where the sheriff has pronounced an interlocutor allowing a minute of amendment
to be received and answered, he may allow a period for adjustment of the minute of
amendment and answers and, on so doing, shall fix a date for parties to be heard on
the minute of amendment and answers as adjusted.

[F*%(3) Any adjustment to any minute of amendment or answers shall be exchanged between
parties and not lodged in process.

F1324) Parties shall be responsible for maintaining a record of adjustment made and the date
of their intimation.

F132(5) No adjustments shall be permitted after the period of adjustment allowed, except
with leave of the sheriff.

f132(6) Each party shall, no later than 2 days before the hearing fixed in terms of
paragraph (2), lodge in process a copy of their minute of amendment or answers with
all adjustments made thereto in italic or bold type, or underlined.]

Textual Amendments
F132 Sch. 1 rule 18.3(3)-(6) inserted (2.10.2000) by S.S.1. 2000/239, para. 3(1)(7)

Applications for diligence on amendment

18.4. (1) Where a minute of amendment is lodged by a pursuer under rule 18.2(2)(d) (all
parties not, or wrong person, called), he may apply by motion for warrant to use any
form of diligence which could be used on the dependence of a separate action.

(2) A copy certified by the sheriff clerk of the interlocutor granting warrant for diligence
on the dependence applied for under paragraph (1) shall be sufficient authority for
the execution of that diligence.
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Service of amended pleadings

18.5. (1) Where an amendment under rule [*'**18.2(b)(iv), (v) or (vi) (additional or substitute
defenders added by amendment) or rule] 18.2(2)(d) (all parties not, or wrong person,
called) has been made—

(a) the sheriff shall order that a copy of the initial writ or record, as the case may
be, as so amended be served by the party who made the amendment on that
additional or substitute party with—

(1) in a cause in which a time to pay direction under the "*Debtors

(Scotland) Act 1987 [**or a time order under the Consumer Credit
Act 1974] may be applied for, a notice in Form O8 specifying the
date by which a notice of intention to defend must be lodged in
process, a notice in Form O3 and a notice of intention to defend in
Form O7; or

(i1) in any other cause, a notice in Form O9 specifying the date by which
anotice of intention to defend must be lodged in process and a notice
of intention to defend in Form O7; and

(b) the party who made the amendment shall lodge in process—
(1) a copy of the initial writ or record as amended;
(i1) a copy of the notice sent in Form O8 or Form O9; and
(iii) a certificate of service.

(2) When paragraph (1) has been complied with, the cause as so amended shall proceed
in every respect as if that party had originally been made a party to the cause.

(3) Where a notice of intention to defend is lodged by virtue of paragraph (1)(a), the
sheriff clerk shall fix a date and time for a hearing under rule 9.12 (Options Hearing).

Textual Amendments
F133 Words in rule 18.5(1) inserted (1.11.1996) by S.I. 1996/2445, para. 3(24)
F134 Words in Sch. 1 rule 18.5(1)(a)(i) inserted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6),
para. 2(9)

Marginal Citations
M13 1987 c.18.

Expenses and conditions of amendment

18.6. The sheriff shall find the party making an amendment liable in the expenses
occasioned by the amendment unless it is shown that it is just and equitable that the
expenses occasioned by the amendment should be otherwise dealt with, and may
attach such other conditions as he thinks fit.

Effect of amendment on diligence

18.7. Where an amendment has been allowed, the amendment—
(a) shall not validate diligence used on the dependence of a cause so as
to prejudice the rights of ["**creditors of] the party against whom the
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diligence has been executed, who are interested in defeating such diligence;
and

(b) shall preclude any objection to such diligence stated by a party or any
person by virtue of a title acquired or in right of a debt contracted by him
subsequent to the execution of such diligence.

Textual Amendments
F135 Words in rule 18.7(a) substituted (1.11.1996) by S.I. 1996/2445, para. 3(25)

Preliminary pleas inserted on amendment

18.8. (1) Where a party seeks to add a preliminary plea by amendment or answers to an
amendment, or by adjustment thereto, a note of the basis for the plea shall be lodged
at the same time as the minute, answers or adjustment, as the case may be.

(2) If a party fails to comply with paragraph (1), that party shall be deemed to be no
longer insisting on the preliminary plea and the plea shall be repelled by the sheriff.

CHAPTER 19

COUNTERCLAIMS

Counterclaims

19.1. (1) In any action other than a family action within the meaning of rule 33.1(1) [,

a civil partnership action within the meaning of rule 33A.1(1)] or an action of
multiplepoinding, a defender may counterclaim against a pursuer—

(a) where the counterclaim might have been made in a separate action in which
it would not have been necessary to call as defender any person other than
the pursuer; and

(b) in respect of any matter—

(1) forming part, or arising out of the grounds, of the action by the

pursuer;

(ii) the decision of which is necessary for the determination of the
question in controversy between the parties; or

(ii1) which, if the pursuer had been a person not otherwise subject to the
jurisdiction of the court, might have been the subject-matter of an
action against that pursuer in which jurisdiction would have arisen
by reconvention.

(2) A counterclaim shall be made in the defences—
(a) when the defences are lodged or during the period for adjustment;

(b) by amendment at any other stage, with the leave of the sheriff and subject to
such conditions, if any, as to expenses or otherwise as the sheriff thinks fit.

(3) Defences which include a counterclaim shall commence with a crave setting out
the counterclaim in such form as, if the counterclaim had been made in a separate
action, would have been appropriate in the initial writ in that separate action and
shall include—
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(a) answers to the condescendence of the initial writ as required by rule 9.6(2)
(form of defences);

(b) a statement of facts in numbered paragraphs setting out the facts on which
the counterclaim is founded, incorporating by reference, if necessary, any
matter contained in the defences; and

(c) appropriate pleas-in-law.

Textual Amendments
F136 Words in Sch. 1 rule 19. 1 inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {para. 2(13)}

Warrants for diligence on counterclaims

19.2. (1) A defender who makes a counterclaim may apply for a warrant for arrestment on
the dependence which would have been permitted had the warrant been sought in an
initial writ in a separate action.

(2) An application for a warrant under paragraph (1) shall be made—

at the time of making the counterclaim, by insertin after] the crave of the
(a)  atthe time of making th terclaim, by inserting [*Vafter] th fth

counterclaim the words “Warrant for arrestment on the dependence applied

for.”; or

(b) after the counterclaim has been made [***by application], for a precept of
arrestment.

(3) An application for a warrant under paragraph (2)(a) may be granted by the sheriff
13 writing on the defences, defences as adjusted or minute of amendment, as the
case may be, the words “Warrant granted as craved.” after the warrant sought, and
adding his signature and the date below those words.

(4) A warrant granted under paragraph (3) shall have the same effect as if the warrant
had been in an initial writ.

Textual Amendments

F137 Word in rule 19.2(2)(a) substituted (1.11.1996) by S.1. 1996/2445, para. 3(26)

F138 Words in Sch. 1 rule 19.2(2)(b) inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.I.
2004/197), art. 2(10)(a)

F139 Word in Sch. 1 rule 19.2(3) omitted (21.5.2004) by virtue of Act of Sederunt (Ordinary Cause,
Summary Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004
(S.S.I. 2004/197), art. 2(10)(b)

Form of record where counterclaim lodged

[F'4°19.2A. Where, under rule 9.10 (open record), 9.11 (record for Options Hearing), 10.4 (open
record), or 10.5 (closed record), a record requires to be lodged in an action in which
a counterclaim is included in the defences, the pleadings of the parties shall be set
out in the record in the following order:—
(a) the crave of the initial writ;
(b) the condescendence and answers relating to the initial writ;
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(c) the pleas-in-law of the parties relating to the crave of the initial writ;
(d) the crave of the counterclaim;

(e) the statement of facts and answers relating to the counterclaim; and
(f) the pleas-in-law of the parties relating to the counterclaim.]

Textual Amendments
F140 Rule 19.2A inserted (1.11.1996) by S.1. 1996/2445, para. 3(27)

Effect of abandonment of cause

19.3. (1) The right of a pursuer to abandon a cause under rule 23.1 shall not be affected by a
counterclaim; and any expenses for which the pursuer is found liable as a condition

of, or in consequence of, such abandonment shall not include the expenses of the
counterclaim.

(2) Notwithstanding abandonment by the pursuer, a defender may insist in his

counterclaim; and the proceedings in the counterclaim shall continue in dependence
as if the counterclaim were a separate action.

Disposal of counterclaims

19.4. The sheriff may—
(a) deal with a counterclaim as if it had been stated in a separate action;
(b) regulate the procedure in relation to the counterclaim as he thinks fit; and

(c) grant decree for the counterclaim in whole or in part or for the difference
between it and the sum sued for by the pursuer.

CHAPTER 20

THIRD PARTY PROCEDURE

Applications for third party notice

20.1. (1) Where, in an action, a defender claims that—

(a) he has in respect of the subject-matter of the action a right of contribution,
relief or indemnity against any person who is not a party to the action, or
(b) aperson whom the pursuer is not bound to call as a defender should be made
a party to the action along with the defender in respect that such person is—
(i) solely liable, or jointly or jointly and severally liable with the
defender, to the pursuer in respect of the subject-matter of the action,
or
(i) liable to the defender in respect of a claim arising from or in
connection with the liability, if any, of the defender to the pursuer,
he may apply by motion for an order for service of a third party notice on that other

person in Form O10 for the purpose of convening that other person as a third party
to the action.

(2) Where—
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(a) apursuer against whom a counterclaim has been made, or

(b) athird party convened in the action,
seeks, in relation to the claim against him, to make against a person who is not a party,
a claim mentioned in paragraph (1) as a claim which could be made by a defender
against a third party, he shall apply by motion for an order for service of a third party
notice in Form O10 in the same manner as a defender under that paragraph; and rules
20.2 to ['*'20.6] shall, with the necessary modifications, apply to such a claim as
they apply in relation to such a claim by a defender.

Textual Amendments
F141 Word in rule 20.1(2) substituted (1.11.1996) by S.I. 1996/2445, para. 3(28)

Averments where order for service of third party notice sought

20.2. (1) Where a defender intends to apply by motion for an order for service of a third party
notice before the closing of the record, he shall, before lodging the motion, set out
in his defences, by adjustment to those defences, or in a separate statement of facts
annexed to those defences—

(a) averments setting out the grounds on which he maintains that the proposed
third party is liable to him by contribution, relief or indemnity or should be
made a party to the action; and

(b) appropriate pleas-in-law.

(2) Where a defender applies by motion for an order for service of a third party notice
after the closing of the record, he shall, on lodging the motion, lodge a minute of
amendment containing—

(a) averments setting out the grounds on which he maintains that the proposed
third party is liable to him by contribution, relief or indemnity or should be
made a party to the action, and

(b) appropriate pleas-in-law,
unless those grounds and pleas-in-law have been set out in the defences in the closed
record.

(3) A motion for an order for service of a third party notice shall be lodged before the
commencement of the hearing of the merits of the cause.

Warrants for diligence on third party notice

20.3. (1) A defender who applies for an order for service of a third party notice may apply for
a warrant for arrestment to found jurisdiction or for arrestment on the dependence
which would have been permitted had the warrant been sought in an initial writ in
a separate action.

(2) Averments in support of the application for such a warrant shall be included in the
defences or the separate statement of facts referred to in rule 20.2(1).

(3) An application for a warrant under paragraph (1) shall be made by motion—
(a) at the time of applying for the third party notice; or
(b) if not applied for at that time, at any stage of the cause thereafter.
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(4) A certified copy of the interlocutor granting warrant for diligence applied for under
paragraph (2) shall be sufficient authority for execution of the diligence.

Service on third party

20.4. (1) A third party notice shall be served on the third party within 14 days after the date
of the interlocutor allowing service of that notice.

(2) Where service of a third party notice has not been made within the period specified
in paragraph (1), the order for service of it shall cease to have effect; and no service
of the notice may be made unless a further order for service of it has been applied
for and granted.

[F*4(3) There shall be served with a third party notice—
(a) acopy of the pleadings (including any amendments or adjustments); and

(b) where the pleadings have not been amended in accordance with the minute
of amendment referred to in rule 20.2, a copy of that minute.]

(4) A copy of the third party notice, with a certificate of service attached to it, shall be
lodged in process by the defender.

Textual Amendments
F142 Sch. 1 rule 20.4(3) substituted (24.1.2003) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2003 (S.S.1. 2003/26), art. 2(5)

Answers to third party notice

20.5. (1) An order for service of a third party notice shall specify 28 days, or such other period
as the sheriff on cause shown may specify, as the period within which the third party
may lodge answers.

(2) Answers for a third party shall be headed “Answers for [E.F.], Third Party in
the action at the instance of [A.B.], Pursuer against [C.D.], Defender” and shall
include—

(a) answers to the averments of the defender against him in the form
of numbered paragraphs corresponding to the numbered articles of the
condescendence in the initial writ and incorporating, if the third party so
wishes, answers to the averments of the pursuer; or

(b) where a separate statement of facts has been lodged by the defender under
rules 20.2(1), answers to the statement of facts in the form of numbered
paragraphs corresponding to the numbered paragraphs of the statement of
facts; and

(c) appropriate pleas-in-law.

Consequences of failure to amend pleadings

[F'420.5A. Where the pleadings have not been amended in accordance with the minute of
amendment referred to in rule 20.2, no motion for a finding, order or decree against
a third party may be enrolled by the defender unless, at or before the date on which
he enrols the motion, he enrols a motion to amend the pleadings in accordance with
that minute. ]
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Textual Amendments
F143 Sch. 1 rule 20.5A inserted (24.1.2003) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2003 (S.S.1. 2003/26), art. 2(6)

Procedure following answers

20.6 (1) Where a third party lodges answer, the sheriff clerk shall fix a date and time under
rule 9.2 for a hearing under rule 9.12 (Options Hearing) as if the third party had
lodged a notice of intention to defend and the period of notice had expired on the
date for lodging answers.

(2) At the Options Hearing, or at any time thereafter, the sheriff may grant such decree
or other order as he thinks fit.

(3) A decree or other order against the third party shall have effect and be extractable in
the same way as a decree or other order against a defender.

CHAPTER 21

DOCUMENTS FOUNDED ON OR ADOPTED IN PLEADINGS

Lodging documents founded on or adopted

21.1. (1) Subject to any other provision in these Rules, any document founded on by a party,
or adopted as incorporated, in his pleadings shall, so far as in his possession or within
his control, be lodged in process as a production by him—

(a) when founded on or adopted in an initial writ, at the time of returning the
initial writ under rule 9.3;

(b) when founded on or adopted in a minute, defences, counterclaim or answers,
at the time of lodging that part of process; and

(c) when founded on or adopted in an adjustment to any pleadings, at the time
when such adjustment is intimated to any other party.

(2) Paragraph (1) shall be without prejudice to any power of the sheriff to order the
production of any document or grant a commission and diligence for recovery of it.

Consequences of failure to lodge documents founded on or adopted

21.2. Where a party fails to lodge a document in accordance with rule 21.1(1), he may be
found liable in the expenses of any order for production or recovery of it obtained
by any other party.

Objection to documents founded on

21.3. (1) Where a deed or writing is founded on by a party, any objection to it by any other
party may be stated and maintained by exception without its being reduced.

(2) Where an objection is stated under paragraph (1) and an action of reduction would
otherwise have been competent, the sheriff may order the party stating the objection
to find caution or give such other security as the sheriff thinks fit.
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CHAPTER 22

PRELIMINARY PLEAS

Note of basis of preliminary plea

22.1. (1) A party intending to insist on a preliminary plea shall, not later than 3 days before
the Options Hearing under rule 9.12 or the Procedural Hearing under rule 10.6—

(a) lodge in process a note of the basis for the plea; and
(b) intimate a copy of it to every other party.

[F"*(2) Where the Options Hearing is continued under rule 9.12(5) and a preliminary plea
is added by adjustment, a party intending to insist on that plea shall, not later than 3
days before the date of the Options Hearing so continued—

(a) lodge in process a note of the basis for the plea; and
(b) intimate a copy of it to every other party.]

[F'*3(3)] If a party fails to comply with paragraph (1) [**®or (2)], he shall be deemed to be no
longer insisting on the preliminary plea; and the plea shall be repelled by the sheriff
at the Options Hearing or Procedural Hearing.

[F145 F147

(4)] At any proof before answer or debate, parties may [ on cause shown] raise matters
in addition to those set out in the note mentioned in paragraph (1) [*"*°or (2)].

[F*3(5) Where a note of the basis of a preliminary plea has been lodged under paragraph (1),
and the Options Hearing is continued under rule 9.12(5), unless the basis of the plea
has changed following further adjustment, it shall not be necessary for a party who is
insisting on the plea to lodge a further note before the Options Hearing so continued.]

Textual Amendments
F144 Rule 22.1(2) inserted (1.11.1996) by S.1. 1996/2445, para. 3(29)(b)
F145 Rule 22.1(2)(3) renumbered as rule 22.1(3)(4) (1.11.1996) by S.1. 1996/2445, para. 3(29)(a)
F146 Words in rule 22.1(3)(4) (as renumbered) inserted (1.11.1996) by S.1. 1996/2445, para. 3(29)(c)
F147 Words in Sch. 1 rule 22.1(4) inserted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(8)
F148 Rule 22.1(5) inserted (1.11.1996) by S.I. 1996/2445, para. 3(29)(d)

CHAPTER 23

ABANDONMENT

Abandonment of causes

23.1. (1) A pursuer may abandon a cause at any time before decree of absolvitor or dismissal
by lodging a minute of abandonment and—

(a) consenting to decree of absolvitor; or
(b) seeking decree of dismissal.

(2) The sheriff shall not grant decree of dismissal under paragraph (1)(b) unless full
judicial expenses have been paid to the defender, and any third party against whom

[F"*the pursuer] has directed any crave, within 28 days after the date of taxation.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/22
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http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/22
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http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/22
http://www.legislation.gov.uk/id/uksi/1996/2445
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http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/8
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(3) If the pursuer fails to pay the expenses referred to in paragraph (2) to the party to
whom they are due within the period specified in that paragraph, that party shall be
entitled to decree of absolvitor with expenses.

Textual Amendments
F149 Words in Sch. 1 rule 23.1(2) substituted (24.1.2003) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2003 (S.S.I.
2003/26), art. 2(7)

Application of abandonment to counterclaims

23.2. Rule 23.1 shall, with the necessary modifications, apply to the abandonment by a
defender of his counterclaim as it applies to the abandonment of a cause.

CHAPTER 24

WITHDRAWAL OF SOLICITORS

Intimation of withdrawal to court

24.1. (1) [*™'Subject to paragraph (3),|Where a solicitor withdraws from acting on behalf of
a party, he shall intimate his withdrawal by letter to the sheriff clerk and to every
other party.

(2) The sheriff clerk shall ["*'forthwith] lodge such letter in process.

[*3(3) Where a solicitor withdraws from acting on behalf of a party in open court and in
the presence of the other parties to the action or their representatives, paragraph (1)
shall not apply.]

Textual Amendments
F150 Words in Sch. 1 rule 24.1(1) inserted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(9)(a)
F151 Word in Sch. 1 rule 24.1(2) inserted (2.10.2000) by S.S.1. 2000/239, para. 3(1)(9)(b)
F152 Sch. I rule 24.1(3) inserted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(9)(c)

Intimation to party whose solicitor has withdrawn

24.2. (1) ["Subject to paragraph (1A),] The sheriff shall, of his own motion, or on the motion
of any other party, pronounce an interlocutor ordaining the party whose solicitor has
withdrawn from acting to appear or be represented at a specified diet fixed by the
sheriff to state whether or not he intends to proceed, under certification that if he
fails to do so the sheriff may grant decree or make such other order or finding as
he thinks fit.

[F**(1A) Where any previously fixed diet is to occur within 14 days from the date when the
sheriff first considers the solicitor’s withdrawal, the sheriff may either—

(a) pronounce an interlocutor in accordance with paragraph (1); or
(b) consider the matter at the previously fixed diet.]
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(2) The diet fixed in the interlocutor under paragraph (1) shall not be less than 14 days
after the date of the interlocutor unless the sheriff otherwise orders.

(3) The party who has lodged the motion under paragraph (1), or any other party
appointed by the sheriff, shall forthwith serve on the party whose solicitor has
withdrawn a copy of the interlocutor and a notice in Form G10; and a certificate of
service shall be lodged in process.

Textual Amendments
F153 Words in Sch. 1 rule 24.2(1) inserted (2.10.2000) by S.S.1. 2000/239, para. 3(1)(10)(a)
F154 Sch. 1 rule 24.2(1A) inserted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(10)(b)

Consequences of failure to intimate intention to proceed

24.3. Where a party on whom a notice and interlocutor has been served under rule 24.2(2)
fails to appear or be represented at a diet fixed under rule 24.2(1) and to state his
intention as required by that paragraph, the sheriff may grant decree or make such
other order or finding as he thinks fit.

CHAPTER 25

WITHDRAWAL OF SOLICITORS

Minutes of sist

25.1 Where a party dies or comes under legal incapacity while a cause is depending,
any person claiming to represent that party or his estate may apply by minute to be
sisted as a party to the cause.

Minutes of transference

25.2. 155 . Where a party dies or comes under legal incapacity while a cause is depending
and the provisions of rule 25.1 are not invoked, any other party may apply by minute
to have the cause transferred in favour of or against, as the case may be, any person
who represents that party or his estate.

Textual Amendments
F155 Rule 25.2: “~(1)” at the beginning of paragraph (1) is omitted (1.11.1996) by S.1. 1996/2445, para. 3(30)
(a)
F156 Rule 25.2(2) omitted (1.11.1996) by S.I. 1996/2445, para. 3(30)(b)
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CHAPTER 26

TRANSFER AND REMIT OF CAUSES

Transfer to another sheriff court

26.1. (1) The sheriff may, on cause shown, remit any cause to another sheriff court.

(2) Subject to paragraph (4), where a cause in which there are two or more defenders has
been brought in the sheriff court of the residence or place of business of one of them,
the sheriff may transfer the cause to any other sheriff court which has jurisdiction
over any of the defenders.

(3) Subject to pargagraph (4), where a plea of no jurisdiction is sustained, the sheriff
may transfer the cause to the sheriff court before which it appears to him the cause
ought to have been brought.

(4) The sheriff shall not transfer a cause to another sheriff court under paragraph (2) or
(3) except—
(a) on the motion of a party; and

(b) where he considers it expedient to do so having regard to the convenience
of the parties and their witnesses.

(5) On making an order under paragraph (1), (2) or (3), the sheriff—
(a) shall state his reasons for doing so in the interlocutor; and

(b) may make the order on such conditions as to expenses or otherwise as he
thinks fit.

(6) The court to which a cause is transferred under paragraph (1), (2) or (3) shall accept
the cause.

(7) A transferred cause shall proceed in all respects as if it had been originally brought
in the court to which it is transferred.

(8) An interlocutor transferring a cause may, with leave of the sheriff, be appealed to the
sheriff principal but shall not be subject to appeal to the Court of Session.

Remit to Court of Session

26.2. (1) The sheriff clerk shall, within four days after the sheriff has pronounced an
interlocutor remitting a cause to the Court of Session, transmit the process to the
Deputy Principal Clerk of Session.

(2) The sheriff clerk shall, within the period specified in paragraph (1), send written
notice of the remit to each party and certify on the interlocutor sheet that he has done
SO.

(3) Failure by a sheriff clerk to comply with paragraph (2) shall not affect the validity
of a remit made under paragraph (1).

Remit from Court of Session

26.3. On receipt of the process in an action which has been remitted from the Court

of Session under section 14 of the ™*Law Reform (Miscellaneous Provisions)
(Scotland) Act 1985, the sheriff clerk shall—
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(a) record the date of receipt on the interlocutor sheet;

(b) fix a hearing to determine further procedure on the first suitable court day
occurring not earlier than 14 days after the date of receipt of the process;
and

(¢c) forthwith send written notice of the date of the hearing fixed under sub-
paragraph (b) to each party.

Marginal Citations
M14 1985 c.73.

CHAPTER 27

CAUTION AND SECURITY

Application of this Chapter

27.1. This Chapter applies to—

(a) any cause in which the sheriff has power to order a person to find caution
or give other security; and

(b) security for expenses ordered to be given by the election court or the sheriff

under section 136(2)(i) of the "'*Representation of the People Act 1983 in
an election petition.

Marginal Citations
M15 1983 c.2; section 136 was amended by the Representation of the People Act 1985 (c.50), Schedule 4,
paragraph 48.

Form of applications

27.2. (1) An application for an order for caution or other security, or for variation or recall of
such an order, shall be made by motion.

(2) The grounds on which such an application is made shall be set out in the motion.

Orders

27.3. Subject to section 726(2) of the ™®Companies Act 1985 (expenses by certain
limited com panies), an order to find caution or give other security shall specify the
period within which such caution is to be found or such security given.

Marginal Citations
M16 1985 c.6.
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Methods of finding caution or giving security

27.4. (1) A person ordered—
(a) to find caution, shall do so by obtaining a bond of caution; or
(b) to consign a sum of money into court, shall do so by consignation under

the ™"Sheriff Court Consignations (Scotland) Act 1893 in the name of the
sheriff clerk.

(2) The sheriff may approve a method of security other than one mentioned in
paragraph (1), including a combination of two or more methods of security.

(3) Subject to paragraph (4), any document by which an order to find caution or give
other security is satisfied shall be lodged in process.

(4) Where the sheriff approves a security in the form of a deposit of a sum of money
in the joint names of the agents of parties, a copy of the deposit receipt, and not the
principal, shall be lodged in process.

(5) Any document lodged in process, by which an order to find caution or give other
security is satisifed, shall not be borrowed from process.

Modifications etc. (not altering text)
C2  Rule 27.4 applied (with modifications) (1.1.1994) by S.I. 1993/3128, para. 3(2).

Marginal Citations
M17 1893 c.44.

Cautioners and [’ guarantors]

27.5. A bond of caution or other security [*'** shall be given only by a person who is an

“authorised person” within the meaning of section 31 of the Financial Services and
Markets Act 2000 ).

Textual Amendments
F157 Word in rule 27.5 heading substituted (1.11.1996) by S.I. 1996/2445, para. 3(31)
F158 Words in Sch. 1 rule 27.5 substituted (1.2.2005) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Caution and Security) 2005 (S.S.1. 2005/20), art. 2(2)
F159 2000 c. 8.

Modifications etc. (not altering text)
C3  Rule 27.5 applied (with modifications) (1.1.1994) by S.I. 1993/3128, para. 3(2).

Forms of bonds of caution and other securities

27.6. (1) A bond of caution shall oblige the cautioner, his heirs and executors to make payment
of the sums for which he has become cautioner to the party to whom he is bound, as
validity and in the same manner as the party and his heirs and successors, for whom
he is cautioner, are obliged.
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(2) A bond of caution or other security document given ['® by a person shall state
whether that person is an “authorised person” within the meaning of section 31 of
the Financial Services and Markets Act 2000].

Textual Amendments
F160 Words in Sch. 1 rule 27.6(2) substituted (1.2.2005) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Caution and Security) 2005 (S.S.1. 2005/20), art. 2(3)

Modifications etc. (not altering text)
C4  Rule 27.6 applied (with modifications) (1.1.1994) by S.I. 1993/3128, para. 3(2).

Sufficiency of caution or security and objections

27.7. (1) The sheriff clerk shall satisfy himself that any bond of caution, or other document
lodged in process under rule 27.4(3), is in proper form.

(2) A party who is dissatisified with the sufficiency or form of the caution or other
security offered in obedience to an order of the court may apply by motion for an
order under rule 27.9 (failure to find caution or give security).

Modifications etc. (not altering text)
CS5 Rule 27.7 applied (with modifications) (1.1.1994) by S.I. 1993/3128, para. 3(2).

Insolvency or death of cautioner or guarantor

27.8. Where caution has been found by bond of caution or security has been given by
guarantee and the cautioner or guarantor, as the case may be—

(a) becomes apparently insolvent within the meaning assigned by section 7

of the M®Bankruptcy (Scotland) Act 1985(constitution of apparent
insolvency),

(b) calls a meeting of his creditors to consider the state of his affairs,
(c) dies unrepresented, or
(d) 1is acompany and—
(1) an administration or winding up order has been made, or a

resolution for a voluntary winding up has been passed, with respect
to it,

(i1) a receiver of all or any part of its undertaking has been appointed,
or

(iii) a voluntary arrangement (within the meaning assigned by
section 1(1) of the ™”Insolvency Act 1986) has been approved
under Part I of that Act,

the party entitled to benefit from the caution or guarantee may apply by
motion for a new security or further security to be given.

Modifications etc. (not altering text)
C6  Rule 27.8 applied (with modifications) (1.1.1994) by S.I. 1993/3128, para. 3(2).
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Marginal Citations
M18 1985 c.66.
M19 1986 c.65.

Failure to find caution or give security

27.9. Where a party fails to find caution or give other security (in this rule referred to as
“the party in default”), any other party may apply by motion—
(a) where the party in default is a pursuer, for decree of absolvitor; or

(b) where the party in default is a defender or a third party, for decree by default
or for such other finding or order as the sheriff thinks fit.

CHAPTER 28

RECOVERY OF EVIDENCE

Application and interpretation of this Chapter

28.1. (1) This Chapter applies to the recovery of any evidence in a cause depending before
the sheriff.

(2) In this Chapter, “the Act of 1972 means the "’ Administration of Justice (Scotland)
Act 1972.

Marginal Citations
M20 1972 c.59.

Applications for commission and diligence for recovery of documents or for orders under
section 1 of the Act of 1972

28.2. (1) An application by a party for—
(a) acommission and diligence for the recovery of a document, or
(b) an order under ™'section 1 of the Act of 1972,
shall be made by motion.

(2) At the time of lodging a motion under paragraph (1), a specification of—

(a) the document or other property sought to be inspected, photographed,
preserved, taken into custody, detained, produced, recovered, sampled or
experimented on or with, as the case may be, or

(b) the matter in respect of which information is sought as to the identity of a
person who might be a witness or a defender,

shall be lodged in process.

[F'6'(3) A copy of the specification lodged under paragraph (2) and the motion made under
paragraph (1) shall be intimated by the applicant to—

(a) every other party;
(b) in respect of an application under section 1(1) of the Y?Act of 1972, any
third party haver; and
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F162
[F'%(c) where necessary—

(i) the Advocate General for Scotland (in a case where the document
or other property sought is in the possession of either a public
authority exercising functions in relation to reserved matters within
the meaning of Schedule 5 to the Scotland Act 1998, or a cross-
border public authority within the meaning of section 88(5) of that
Act); or

(i1) the Lord Advocate (in any other case),

and, if there is any doubt, both.]]

(4) Where the sheriff grants a motion made under paragraph (1) in whole or in part, he
may order the applicant to find such caution or give such other security as he thinks
fit.

['%(5) The Advocate General for Scotland or the Lord Advocate or both, as appropriate,
may appear at the hearing of any motion under paragraph (1).]

Textual Amendments
F161 Rule 28.2(3) substituted (1.11.1996) by S.I. 1996/2445, para. 3(32)
F162 Sch. 1 rule 28.2(3)(c) substituted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6), para. 2(10)
(@)
F163 Sch. 1 rule 28.2(5) substituted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6), para. 2(10)

(b)

Marginal Citations
M21 Section 1 of the Administration of Justice (Scotland) Act 1972 was amended by the Law Reform
(Miscellaneous Provisions) (Scotland) Act 1985 (c.73), section 19 and Schedule 2, paragraph 15.
M22 1972 c.59.

Optional procedure before executing commission and diligence

28.3. (1) The party who has obtained a commission and diligence for the recovery of a
document on an application made under rule 28.2(1)(a), may at any time before
executing it against a haver, serve on the haver an order in Form G11 (in this rule
referred to as “the order”); and if so, the provisions of this rule shall apply.

(2) The order ['*and a copy of the specification referred to in rule 28.2(2) as approved
by the court]shall be served on the haver or his known solicitor and shall be complied
with by the haver in the manner and within the period specified in the order.

(3) Not later than the day after the date on which the order, ['®the certificate appended
to Form G11] and any document is received by the sheriff clerk from a haver, he
shall intimate that fact to each party.

(4) No party, other than the party who served the order, may uplift such a document until
after the expiry of 7 days after the date of intimation under paragraph (3).

(5) Where the party who served the order fails to uplift such a document within 7 days
after the date of intimation under paragraph (3), the sheriff clerk shall intimate that
failure to every other party.
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(6) Where no party has uplifted such a document within 14 days after the date of
intimation under paragraph (5), the sheriff clerk shall return it to the haver who
delivered it to him.

(7) Where a party who has uplifted such a document does not wish to lodge it, he shall
return it to the sheriff clerk who shall—

(a) intimate the return of the document to every other party; and

(b) if no other party uplifts the document within 14 days after the date of
intimation, return it to the haver.

(8) If the party who served the order is not satisfied—
(a) that full compliance has been made with the order, or
(b) that adequate reasons for non-compliance have been given,
he may execute the commission and diligence under rule 28.4.

(9) Where an extract from a book of any description (whether the extract is certified or
not) is produced under the order, the sheriff may, on the motion of the party who
served the order, direct that that party shall be allowed to inspect the book and take
copies of any entries falling within the specification.

(10) Where any question of confidentiality arises in relation to a book directed to be
inspected under paragraph (9), the inspection shall be made, and any copies shall
be taken, at the sight of the commissioner appointed in the interlocutor granting the
commission and diligence.

(11) The sheriff may, on cause shown, order the production of any book (not being
a banker’s book or book of public record) containing entries falling under a

specification, notwithstanding the production of a certified extract [F***from that
book].

Textual Amendments
F164 Words in rule 28.3(2) inserted (1.11.1996) by S.I. 1996/2445, para. 3(33)(a)
F165 Words in rule 28.3(3) substituted (1.11.1996) by S.I. 1996/2445, para. 3(33)(b)
F166 Words in rule 28.3(11) inserted (1.11.1996) by S.I. 1996/2445, para. 3(33)(c)

Execution of commission and diligence for recovery of documents

28.4. (1) The party who seeks to execute a commission and diligence for recovery of a
document obtained on an application made under rule 28.2(1)(a) shall—

(a) provide the commissioner with a copy of the specification, a copy of the
pleadings (including any adjustments and amendments) and a certified copy
of the interlocutor of his appointment; and

(b) instruct the clerk and any shorthand writer considered necessary by the
commissioner or any party; and

(c) be responsible for the fees of the commissioner and his clerk, and of any
shorthand writer.

(2) The commissioner shall, in consultation with the parties, fix a diet for the execution
of the commission.
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(3) The interlocutor granting such a commission and diligence shall be sufficient
authority for citing a haver to appear before the commissioner.

(4) A citation in Form G13 shall be served on the haver with a copy of the specification

and, where necessary for a proper understanding of the specification, a copy of the

pleadings (including any adjustments and amendments) [*'®’; and the party citing the

haver shall lodge a certificate in Form G12].

(5) The parties and the haver shall be entitled to be represented by a solicitor or person
having a right of audience before the sheriff at the execution of the commission.

(6) At the commission, the commissioner shall—

(@) administer the oath de fideli administratione to any [*'®

shorthand writer appointed for the commission; and
(b) administer to the haver the oath in Form G14, or, where the haver elects to
affirm, the affirmation in Form G15.

clerk and any]

(7) The report of the execution of the commission and diligence, any document
recovered and an inventory of that document, shall be sent by the commissioner to
the sheriff clerk.

(8) Not later than the day after the date on which such a report, document and inventory,
if any, are received by the sheriff clerk, he shall intimate to the parties that he has
received them.

(9) No party, other than the party who served the order, may uplift such a document until
after the expiry of 7 days after the date of intimation under paragraph (8).

(10) Where the party who served the order fails to uplift such a document within 7 days
after the date of intimation under paragraph (8), the sheriff clerk shall intimate that
failure to every other party.

(11) Where no party has uplifted such a document within 14 days after the date of
intimation under paragraph (10), the sheriff clerk shall return it to the haver.

(12) Where a party who has uplifted such a document does not wish to lodge it, he shall
return it to the sheriff clerk who shall—

(a) intimate the return of the document to every other party; and

(b) ifno other party uplifts the document within 14 days of the date of intimation,
return it to the haver.

Textual Amendments
F167 Words in rule 28.4(4) inserted (1.11.1996) by S.I. 1996/2445, para. 3(34)(a)
F168 Words in rule 28.4(6)(a) inserted (1.11.1996) by S.I. 1996/2445, para. 3(34)(b)

Execution of orders for production or recovery of documents or other property under
section 1(1) of the Act of 1972

28.5. (1) An order under section 1(1) of the Act of 1972 for the production or recovery of a
document or other property shall grant a commission and diligence for the production
or recovery of that document or other property.
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(2) Rules 28.3 (optional procedure before executing commission and diligence) and 28.4
(execution of commission and diligence for recovery of documents) shall apply to
an order to which paragraph (1) applies as they apply to a commission and diligence
for the recovery of a document.

Execution of orders for inspection etc. of documents or other property under section 1(1) of
the Act of 1972

28.6. (1) An order under section 1(1) of the Act of 1972 for the inspection or photographing
of a document or other property, the taking of samples or the carrying out of any
experiment thereon or therewith, shall authorise and appoint a specified person to
photograph, inspect, take samples of, or carry out any experiment on or with any
such document or other property, as the case may be, subject to such conditions, if
any, as the sheriff thinks fit.

(2) A certified copy of the interlocutor granting such an order shall be sufficient authority
for the person specified to execute the order.

(3) When such an order is executed, the party who obtained the order shall serve on the
haver a copy of the interlocutor granting it, a copy of the specification and, where
necessary for a proper understanding of the specification, a copy of the pleadings
(including any adjustments and amendments).

Execution of orders for preservation etc. of documents or other property under section 1(1) of
the Act of 1972

28.7. (1) An order under section 1(1) of the Act of 1972 for the preservation, custody and

detention of a document or other property "'®. . . shall grant a commission and
diligence for the detention and custody of that document or other property.

(2) The party who has obtained an order under paragraph (1) shall—

(a) provide the commissioner with a copy of the specification, a copy of the
pleadings (including any adjustments and amendments) and a certified copy
of the interlocutor of his appointment;

(b) be responsible for the fees of the commissioner and his clerk; and
(c) serve a copy of the order on the haver.

(3) The report of the execution of the commission and diligence, any document or other
property taken by the commissioner and an inventory of such property, shall be sent
by the commissioner to the sheriff clerk for the further order of the sheriff.

Textual Amendments
F169 Words in rule 28.7(1) omitted (1.11.1996) by S.I. 1996/2445, para. 3(35)

Confidentiality

28.8. (1) Where confidentiality is claimed for any evidence sought to be recovered under any

of the following rules, such evidence shall [, where practicable,] be enclosed in
a sealed packet:—

(28) (optional procedure before executing commission and diligence),
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(28) (execution of commission and diligence for recovery of documents),

(28) (execution of orders for production or recovery of documents or other property under
section 1(1) of the Act of 1972),

(28) (execution of orders for preservation etc. of documents or other property under
section 1(1) of the Act of 1972).

(2) A motion to have such a sealed packet opened up [

be lodged by—
(a) the party who obtained the commission and diligence; or

(b) any other party after the date of intimation by the sheriff clerk under rule
28.3(5) or 28.4(10) (intimation of failure to uplift documents).

or such recovery allowed] may

(3) In addition to complying with rule 15.2 (intimation of motions), the party lodging
such a motion shall intimate the terms of the motion to the haver by post by the first
class recorded delivery service.

(4) The person claiming confidentiality may oppose a motion made under paragraph (2).

Textual Amendments
F170 Words in rule 28.8(1) inserted (1.11.1996) by S.1. 1996/2445, para. 3(36)(a)
F171 Words in rule 28.8(2) inserted (1.11.1996) by S.1. 1996/2445, para. 3(36)(b)

Warrants for production of original documents from public records

28.9. (1) Where a party seeks to obtain from the keeper of any public record production of the
original of any register or deed in his custody for the purposes of a cause, he shall
apply to the sheriff by motion.

(2) Intimation of a motion under paragraph (1) shall be given to the keeper of the public
record concerned at least 7 days before the motion is lodged.

(3) In relation to a public record kept by the Keeper of the Registers of Scotland or
the Keeper of the Records of Scotland, where it appears to the sheriff that it is
necessary for the ends of justice that a motion under this rule should be granted, he
shall pronounce an interlocutor containing a certificate to that effect; and the party
applying for production may apply by letter (enclosing a copy of the interlocutor duly
certified by the sheriff clerk), addressed to the Deputy Principal Clerk of Session,
for an order from the Court of Session authorising the Keeper of the Registers or the
Keeper of the Records, as the case may be, to exhibit the original of any register or
deed to the sheriff.

(4) The Deputy Principal Clerk of Session shall submit the application sent to him under
paragraph (3) to the Lord Ordinary in chambers who, if satisfied, shall grant a warrant
for production or exhibition of the original register or deed sought.

(5) A certified copy of the warrant granted under paragraph (4) shall be served on the
keeper of the public record concerned.

(6) The expense of the production or exhibition of such an original register or deed shall
be met, in the first instance, by the party who applied by motion under paragraph (1).
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Commissions _for examination of witnesses

28.10. (1) This rule applies to a commission—
(a) to take the evidence of a witness who—
(1) is resident beyond the jurisdiction of the court;
(i1) although resident within the jurisdiction of the court, resides at some
place remote from that court; or
(iii) by reason of age, infirmity or sickness, is unable to attend the diet
of proof; *'72. . .
(b) in respect of the evidence of a witness which is in danger of being lost, to
take the evidence to lie in retentis ['”; or]

[F"*(c) onspecial cause shown, to take evidence of a witness on a ground other than
one mentioned in sub-paragraph (a) or (b)]

(2) An application by a party for a commission to examine a witness shall be made by
motion; and that party shall specify in the motion the name and address of at least
one proposed commissioner for approval and appointment by the sheriff.

(3) The interlocutor granting such a commission shall be sufficient authority for citing
the witness to appear before the commissioner.

(4) At the commission, the commissioner shall—

(@) administer the oath de fideli administratione to any [

shorthand writer appointed for the commis sion; and

(b) administer to the witness the oath in Form G14, or where the witness elects
to affirm, the affirmation in Form G15.

clerk and any]

(5) Where a commission is granted for the examination of a witness, the commission
shall proceed without interrogatories unless, on cause shown, the sheriff otherwise
directs.

Textual Amendments
F172 Word in rule 28.10(1)(a)(iii) omitted (1.11.1996) by S.I. 1996/2445, para. 3(37)(a)(i)
F173 Rule 28.10(1)(b): “;or” substituted for the full-stop (1.11.1996) by S.I. 1996/2445, para. 3(37)(a)(ii)
F174 Rule 28.10(1)(c) inserted (1.11.1996) by S.I. 1996/2445, para. 3(37)(a)(iii)
F175 Words in rule 28.10(4)(a) inserted (1.11.1996) by S.I. 1996/2445, para. 3(37)(b)

Commissions on interrogatories

28.11. (1) Where interrogatories have not been dispensed with, the party who obtained the
commis sion to examine a witness under rule 28.10 shall lodge draft interrogatories
in process.

(2) Any other party may lodge cross-interrogatories.

(3) The interrogatories and any cross-interrogatories, when adjusted, shall be extended
and returned to the sheriff clerk for approval and the settlement of any dispute as to
their contents by the sheriff.

(4) The party who has obtained the commission shall—
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(a) provide the commissioner with a copy of the pleadings (including any
adjustments and amend ments), the approved interrogatories and any cross-
interrogatories and a certified copy of the interlocutor of his appointment;

(b) instruct the clerk; and

(c) be responsible, in the first instance, for the fee of the commissioner and his
clerk.

(5) The commissioner shall, in consultation with the parties, fix a diet for the execution
of the commission to examine the witness.

(6) The executed interrogatories, any document produced by the witness and an
inventory of that document, shall be sent by the commissioner to the sheriff clerk.

(7) Not later than the day after the date on which the executed interrogatories, any
document and an inventory of that document, are received by the sheriff clerk, he
shall intimate to each party that he has received them.

(8) The party who obtained the commission to examine the witness shall lodge in
process—

(a) the report of the commission; and
(b) the executed interrogatories and any cross-interrogatories.

Commissions without interrogatories

28.12.(1) Where interrogatories have been dispensed with, the party who has obtained a
commis sion to examine a witness under rule 28.10 shall—
(a) provide the commissioner with a copy of the pleadings (including any
adjustments and amend ments) and a certified copy of the interlocutor of his
appointment;

(b) fix a diet for the execution of the commission in consultation with the
commissioner and every other party;
(c) instruct the clerk and any shorthand writer; and

(d) be responsible for the fees of the commissioner, his clerk and any shorthand
writer.

(2) All parties shall be entitled to be present and represented at the execution of the
commission.

(3) The report of the execution of the commission, any document produced by the

witness and an inventory of that document, shall be sent by the commissioner to the
sheriff clerk.

(4) Not later than the day after the date on which such a report, any document and an
inventory of that document are received by the sheriff clerk, he shall intimate to each
party that he has received them.

(5) The party who obtained the commission to examine the witness shall lodge the report
in process.

Evidence taken on commission

28.13.(1) Subject to the following paragraphs of this rule and to all questions of relevancy and
admissibility, evidence taken on commission under rule 28.11 or 28.12 may be used
as evidence at any proof of the cause.
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(2) Any party may object to the use of such evidence at a proof; and the objection shall
be determined by the sheriff.

(3) Such evidence shall not be used at a proof if the witness becomes available to attend
the diet of proof.

(4) A party may use such evidence in accordance with the preceding paragraphs of this
rule not withstanding that it was obtained at the instance of another party.

Letters of request

28.14.(1) [*"7*Subject to paragraph (7), this] rule applies to an application for a letter of request
to a court or tribunal outside Scotland to obtain evidence of the kind specified in
paragraph (2), being evidence obtainable within the jurisdiction of that court or
tribunal, for the purposes of a cause depending before the sheriff.

(2) An application to which paragraph (1) applies may be made in relation to a request—

(@)  for the examination of a witness [*'",]

(b) for the inspection, photographing, preservation, custody, detention,
production or recovery of, or the taking of samples of, or the carrying out of
any experiment on or with, a document or other property, as the case may
be [F178’]

[["”(c) for the medical examination of any person,
(d) for the taking and testing of samples of blood from any person, or
(e) for any other order for obtaining evidence,
for which an order could be obtained from the sheriff.]

(3) Such an application shall be made by minute in Form G16 together with a proposed
letter of request in Form G17.

(4) It shall be a condition of granting a letter of request that any solicitor for the applicant
[F'®, or a party litigant, as the case may be, shall be personally liable, in the first
instance,] for the whole expenses which may become due and payable in respect of
the letter of request to the court or tribunal obtaining the evidence and to any witness
who may be examined for the purpose; and he shall consign into court such sum in
respect of such expenses as the sheriff thinks fit.

(5) Unless the court or tribunal to which a letter of request is addressed is a court or
tribunal in a country or territory—

(a) where English is an official language, or
(b) in relation to which the sheriff clerk certifies that no translation is required,
then the applicant shall, before the issue of the letter of request, lodge in process

a translation of that letter and any interrogatories and cross-interrogatories into the
official language of that court or tribunal.

(6) The letter of request when issued, any interrogatories and cross-interrogatories
adjusted as required by rule 28.11 and the translations (if any), shall be forwarded
by the sheriff clerk to the Foreign and Commonwealth Office or to such person and
in such manner as the sheriff may direct.
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[**'(7) This rule does not apply to any request for the taking of evidence under Council
Regulation (EC) No. 1206/2001 of 28th May 2001 on cooperation between the courts
of the Member States in the taking of evidence in civil or commercial matters.]

Textual Amendments

F176 Words in Sch. 1 rule 28.14(1) substituted (1.1.2004) by Act of Sederunt (Taking of Evidence in the
European Community) 2003 (S.S.1. 2003/601), art. 4(2)(a)

F177 Rule 28.14(2)(a): a comma is substituted for the semi-colon at the end (1.11.1996) by S.I. 1996/2445,
para. 3(38)(a)(i)

F178 Rule 28.14(2)(b): a comma is substituted for the full-stop at the end (1.11.1996) by S.1. 1996/2445, para.
3(38)(a)(ii)

F179 Rule 28.14(2)(c)-(e) inserted (1.11.1996) by S.I. 1996/2445, para. 3(38)(a)(iii)

F180 Words in rule 28.14(4) inserted (1.11.1996) by S.I. 1996/2445, para. 3(38)(b)

F181 Sch. 1 rule 28.14(7) inserted (1.1.2004) by Act of Sederunt (Taking of Evidence in the European
Community) 2003 (S.S.1. 2003/601), art. 4(2)(b)

Taking of evidence in the European Community

[F#228(14 A his rule applies to any request—

(a) for the competent court of another Member State to take evidence under
Article 1.1(a) of the Council Regulation; or

(b) that the court shall take evidence directly in another Member State under
Article 1.1(b) of the Council Regulation.

(2) An application for a request under paragraph (1) shall be made by minute in Form
G16, together with the proposed request in form A or I (as the case may be) in the
Annex to the Council Regulation.

(3) In this rule, “the Council Regulation” means Council Regulation (EC) No. 1206/2001
of 28th May 2001 on cooperation between the courts of the Member States in the
taking of evidence in civil or commercial matters.]

Textual Amendments
F182 Sch. 1 rule 28.14A inserted (1.1.2004) by Act of Sederunt (Taking of Evidence in the European
Community) 2003 (S.S.I. 2003/601), rule 4(3)

Citation of witnesses and havers

28.15. The following rules shall apply to the citation of a witness or haver to a commission
under this Chapter as they apply to the citation of a witness for a proof:i—

rule 29.7 (citation of witnesses), except paragraph (4),
rule 29.9 (second diligence against a witness),
rule 29.10 (failure of witness to attend).
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[F"*CHAPTER 28A

PRE-PROOF HEARING

Textual Amendments
F183 Sch. 1 Chapter 28A inserted (18.8.2006) by Act of Sederunt (Ordinary Cause and Summary Application
Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(6)

Pre-proof hearing

28A.1(1) On the appointment of a cause to a proof or proof before answer or thereafter on
the motion of any party or of his own motion, the sheriff may appoint the cause to
a pre-proof hearing.

(2) It shall be the duty of the parties to provide the sheriff with sufficient information to
enable him to conduct the hearing as provided for in this rule.

(3) At a pre-proof hearing the sheriff shall ascertain, so far as is reasonably practicable,
whether the cause is likely to proceed to proof on the date fixed for that purpose and,
in particular—

(a) the state of preparation of the parties; and

(b) the extent to which the parties have complied with their duties under rules
9A.2,9A.3,29.11 and 29.15 and any orders made by the sheriff under rules
9.12(3)(a) or (b) or 10.6(3)(a) or (b).

(4) At a pre-proof hearing the sheriff may—

(a) discharge the proof or proof before answer and fix a new date for such proof
or proof before answer;

(b) adjourn the pre-proof hearing; or
(c) make such other order as he thinks fit to secure the expeditious progress of
the cause.

(5) For the purposes of rules 16.2 (decrees where party in default), 33.37 (decree by
default in family action) and 33A.37 (decree by default in civil partnership action),
a pre-proof hearing shall be a diet in accordance with those rules.]

CHAPTER 29

PROOF

Reference to oath

29.1. (1) Where a party intends to refer any matter to the oath of his opponent he shall lodge
a motion to that effect.

(2) If a party fails to appear at the diet for taking his deposition on the reference to his
oath, the sheriff may hold him as confessed and grant decree accordingly.
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Remit to person of skill

29.2. (1) The sheriff may, on a motion by any party or on a joint motion, remit to any person
of skill, or other person, to report on any matter of fact.

(2) Where aremit under paragraph (1) is made by joint motion or of consent of all parties,
the report of such person shall be final and conclusive with respect to the subject-
matter of the remit.

(3) Where a remit under paragraph (1) is made—

(a) on the motion of one of the parties, the expenses of the remit shall, in the
first instance, be met by that party; and

(b) on a joint motion or of consent of all parties, the expenses shall, in the first
instance, be met by the parties equally, unless the sheriff otherwise orders.

Written statements

['#29.3. Where a statement in a document is admissible under section 2(1)(b) of the Civil

Evidence (Scotland) Act 1988 ¥'*, any party who wishes to have that statement
received in evidence shall—

(a) docquet that document as follows:— (Place and date) This document
contains a statement admissible under section 2(1)(b) of the Civil Evidence
(Scotland) Act 1988. (Signed) (Designation and address);

(b) lodge that document in process; and
(c) provide all other parties with a copy of that document.]

Textual Amendments
F184 Sch. 1 rule 29.3 inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1. 2004/197), art. 2(11)
F185 1988 c. 32.

Renouncing probation

29.4. (1) Where, [F"*at any time] the parties seek to renounce probation, they shall lodge in
process a joint minute to that effect with or without a statement of admitted facts and
any productions.

F187

(2) On the lodging of a joint minute under paragraph (1), the sheriff may [*'*"make such

order as he thinks fit to secure the expeditious progress of the cause].

Textual Amendments
F186 Words in Sch. 1 rule 29.4(1) substituted (18.8.2006) by Act of Sederunt (Ordinary Cause and Summary
Application Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(7)(a)
F187 Words in Sch. 1 rule 29.4(2) substituted (18.8.2006) by Act of Sederunt (Ordinary Cause and Summary
Application Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(7)(b)
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Orders for proof

29.5 Where proof is necessary in any cause, the sheriff shall fix a date for taking the
proof and may limit the mode of proof.

Hearing parts of proof separately

29.6. (1) [F"®*1n any cause], the sheriff may—
(a) of his own motion, or
(b) on the motion of any party,
order that proof on liability or any specified issue be heard separately from proof on

the question of the amount for which decree may be pronounced and determine the
order in which the proofs shall be heard.

(2) The sheriff shall pronounce such interlocutor as he thinks fit at the conclusion of the
first proof of any cause ordered to be heard in separate parts under paragraph (1).

Textual Amendments
F188 Words in rule 29.6(1) substituted (1.11.1996) by S.I. 1996/2445, para. 3(39)

Citation of witnesses

29.7. (1) A witness shall be cited for a proof—
(a) Dby registered post or the first class recorded delivery service by the solicitor
for the party on whose behalf he is cited; or
(b) by a sheriff officer—
(1) personally;
(i1) by a citation being left with a resident at the person’s dwelling place
or an employee at his place of business;
(iii) by depositing it in that person’s dwelling place or place of business;
(iv) by affixing it to the door of that person’s dwelling place or place of
business; or
(v) by registered post or the first class recorded delivery service.

(2) Where service is executed under paragraph (1)(b)(iii) or (iv), the sheriff officer shall,
as soon as possible after such service, send, by ordinary post to the address at which
he thinks it most likely that the person may be found, a letter containing a copy of
the citation.

(3) A certified copy of the interlocutor allowing a proof shall be sufficient warrant to a
sheriff officer to cite a witness on behalf of a party.

(4) A witness shall be cited on a period of notice of 7 days in Form G13 and the party
citing the witness shall lodge a certificate of citation in Form G12.

(5) A solicitor who cites a witness shall be personally liable for his fees and expenses.

(6) In the event of a solicitor intimating to a witness that his citation is cancelled, the
solicitor shall advise him that the cancellation is not to affect any other citation which
he may have received from another party.
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Citation of witnesses by party litigants

29.8. (1) Where a party to a cause is a party litigant, he shall—

(a) not later than 4 weeks before the diet of proof, apply to the sheriff by motion
to fix caution in such sum as the sheriff considers reasonable having regard
to the number of witnesses he proposes to cite and the period for which they
may be required to attend court; and

(b) Dbefore instructing a sheriff officer to cite a witness, find caution for such
expenses as can reasonably be anticipated to be incurred by the witness in
answering the citation.

(2) A party litigant who does not intend to cite all the witnesses referred to in his
application under paragraph (1)(a), may apply by motion for variation of the amount
of caution.

Second diligence against a witness

29.9. (1) The sheriff may, on the motion of a party, grant a second diligence to compel the
attendance of a witness under pain of arrest and imprisonment until caution can be
found for his due attendance.

(2) The warrant for a second diligence shall be effective without endorsation and the
expenses of such a motion and diligence may be decerned for against the witness.

Failure of witness to attend

29.10. (1) Where a witness fails to answer a citation after having been duly cited, the sheriff
may, on the motion of a party and on production of a certificate of citation, grant
warrant for the apprehension of the witness and for bringing him to court; and the
expenses of such a motion and apprehension may be decerned for against the witness.

(2) Where a witness duly cited and after having demanded and been paid his travelling
expenses fails to attend a diet, either before the sheriff or before a commissioner, the
sheriff may—

(a) ordain the witness to forfeit and pay a penalty not exceeding £250 unless a
reasonable excuse be offered and sustained; and

(b) grant decree for that penalty in favour of the party on whose behalf the
witness was cited.

Lodging productions

29.11.(1) Where a proof has been allowed, all productions ["*and affidavits] which are

intended to be used at the proof shall be lodged in process not later than [""**28] days
before the diet of proof.

(2) A production which is not lodged in accordance with paragraph (1) shall not be used
or put in evidence at a proof unless—

(a) by consent of parties; or

(b) with leave of the sheriff on cause shown and on such conditions, if any, as
to expenses or otherwise as the sheriff thinks fit.
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Textual Amendments
F189 Words in Sch. 1 rule 29.11(1) inserted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(12)
F190 Word in Sch. 1 rule 29.11(1) substituted (18.8.2006) by Act of Sederunt (Ordinary Cause and Summary
Application Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(8)

Copy productions

29.12.(1) A copy of every [""*'documentary] production, marked with the appropriate number
of process of the principal production, shall be lodged for the use of the sheriff at a
proof not later than 48 hours before the diet of proof.

(2) Each copy production consisting of more than one sheet shall be securely fastened
together by the party lodging it.

Textual Amendments
F191 Word in Sch. 1 rule 29.12(1) inserted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(13)

Returning borrowed parts of process and productions before proof

29.13. All parts of process and productions which have been borrowed shall be returned
to process before 12.30 pm on the day preceding the diet of proof.

Notices to admit and notices of non-admission

29.14.(1) At any time after [*"*the record has closed], a party may intimate to any other party
a notice or notices calling on him to admit for the purposes of that cause only—
(a) such facts relating to an issue averred in the pleadings as may be specified
in the notice;
(b) that a particular document lodged in process and specified in the notice is—
(i) an original and properly authenticated document; or
(ii) a true copy of an original and properly authenticated document.

(2) Where a party on whom a notice is intimated under paragraph (1)—
(a) does not admit a fact specified in the notice, or

(b) does not admit, or seeks to challenge, the authenticity of a document
specified in the notice,

he shall, within 21 days after the date of intimation of the notice under paragraph (1),
intimate a notice of non-admission to the party intimating the notice to him under
paragraph (1) stating that he does not admit the fact or document specified.

(3) A party who fails to intimate a notice of non-admission under paragraph (2) shall be
deemed to have admitted the fact or document specified in the notice intimated to
him under paragraph (1); and such fact or document may be used in evidence at a
proof'if otherwise admissible in evidence, unless the sheriff, on special cause shown,
otherwise directs.

(4) A party who fails to intimate a notice of non-admission under paragraph (2) within
14 days after the notice to admit intimated to him under paragraph (1) shall be
liable to the party intimating the notice to admit for the expenses of proving the
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fact or document specified in that notice unless the sheriff, on special cause shown,
otherwise directs.

(5) The party serving a notice under paragraph (1) or (2) shall lodge a copy of it in
process.

(6) A deemed admission under paragraph (3) shall not be used against the party by whom
it was deemed to be made other than in the cause for the purpose for which it was
deemed to be made or in favour of any person other than the party by whom the
notice was given under paragraph (1).

[F3(7) The sheriff may, at any time, allow a party to amend or withdraw an admission made
by him on such conditions, if any, as he thinks fit.

F193(8) A party may, at any time, withdraw in whole or in part a notice of non admission by
intimating a notice of withdrawal.]

Textual Amendments
F192 Words in Sch. 1 rule 29.14(1) substituted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(14)(a)
F193 Sch. I rule 29.14(7)(8) inserted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(14)(b)

Instruction of shorthand writer

29.15. Where a shorthand writer is to record evidence at a proof, the responsibility for
instructing a shorthand writer shall lie with the pursuer.

Administration of oath or affirmation to witnesses

29.16. The sheriff shall administer the oath to a witness in Form G14 or, where the witness
elects to affirm, the affirmation in Form G15.

Proof to be taken continuously

29.17. A proof shall be taken continuously so far as possible; but the sheriff may adjourn
the diet from time to time.

Recording of evidence

29"18(1)] Evidence in a cause shall be recorded by —

(a) ashorthand writer, to whom the oath de fideli administratione in connection
with the sheriff court service generally has been administered, or

(b) tape recording or other mechanical means approved by the court,

unless the parties, by agreement and with the approval of the sheriff, dispense with
the recording of evidence.

(2) Where a shorthand writer is employed to record evidence, he shall, in the first
instance, be paid by the parties equally.

(3) Where evidence is recorded by tape recording or other mechanical means, any fee
payable shall, in the first instance, be paid by the parties in equal proportions.

(4) The solicitors for the parties shall be personally liable for the fees payable under
paragraph (2) or (3), and the sheriff may make an order directing payment to be made.
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(5) The record of the evidence at a proof shall include—
(a) any objection taken to a question or to the line of evidence;
(b) any submission made in relation to such an objection; and
(c) the ruling of the court in relation to the objection and submission.

(6) A transcript of the record of the evidence shall be made only on the direction of the
sheriff; and the cost shall, in the first instance, be borne—

(a) in an undefended cause, by the solicitor for the pursuer; and
(b)  inadefended cause, by the [*"**solicitors] for the parties in equal proportions.

(7) The transcript of the record of the evidence provided for the use of the court shall be
certified as a faithful record of the evidence by—

(a) the shorthand writer who recorded the evidence; or

(b) where the evidence was recorded by tape recording or other mechanical
means, by the persons who transcribed the record.

(8) The sheriff may make such alterations to the transcript of the record of the evidence
as appear to him to be necessary after hearing the parties; and, where such alterations
are made, the sheriff shall authenticate the alterations.

(9) Where a transcript of the record of the evidence has been made for the use of the
sheriff, copies of it may be obtained by any party from the person who transcribed
the record on payment of his fee.

(10) Except with leave of the sheriff, the transcript of the record of the evidence may be
borrowed from process only for the purpose of enabling a party to consider whether
to appeal against the interlocutor of the sheriff on the proof.

(11) Where a transcript of the record of the evidence is required for the purpose of
an appeal but has not been directed to be transcribed under paragraph (6), the
appellant—

(a) may request such a transcript from the shorthand writer or as the case may
be, the cost of the transcript being borne by the solicitor for the appellant in
the first instance; and

(b) shall lodge the transcript in process;

and copies of it may be obtained by any party from the shorthand writer or as the
case may be, on payment of his fee.

(12) Where the recording of evidence has been dispensed with under paragraph (1), the
sheriff, if called upon to do so, shall—

(a) in the case of an objection to—
(1) the admissibility of evidence on the ground of confidentiality, or
(i) the production of a document on any ground,
note the terms in writing of such objections and his decisions on the
objection; and
(b) in the case of any other objection, record, in the note to his interlocutor

disposing of the merits of the cause, the terms of the objection and his
decision on the objection.

(13) This rule shall, with the necessary modifications, apply to the recording of evidence
at a commis sion as it applies to the recording of evidence at a proof.
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Textual Amendments
F194 Rule 29.18: “-(1)” inserted after “29.18” (1.11.1996) by S.I. 1996/2445, para. 3(40)(a)
F195 Word in rule 29.18(6)(b) substituted (1.11.1996) by S.I. 1996/2445, para. 3(40)(b)

Incidental appeal against rulings on confidentiality of evidence and production of documents

29.19. (1) Where a party or any other person objects to the admissibility of oral or documentary
evidence on the ground of confidentiality or to the production of a document on any
ground, he may, if dissatisfied with the ruling of the sheriff on the objection, express
immediately his formal dissatisfaction with the ruling and, with leave of the sheriff,
appeal to the sheriff principal.

(2) The sheriff principal shall dispose of an appeal under paragraph (1) with the least
possible delay.

(3) Except as provided in paragraph (1), no appeal may be made during a proof against
any decision of the sheriff as to the admissibility of evidence or the production of
documents.

(4) The appeal referred to in paragraph (1) shall not remove the cause from the sheriff
who may proceed with the cause in relation to any issue which is not dependent on
the ruling appealed against.

Parties to be heard at close of proof

29.20. At the close of the proof, or at an adjourned diet if for any reason the sheriff has
postponed the hearing, the sheriff shall hear parties on the evidence and thereafter
shall pronounce judgment with the least possible delay.

CHAPTER 30

DECREES, EXTRACTS AND EXECUTION

Interpretation of this Chapter

30.1. In this Chapter, “decree” includes any judgment, deliverance, interlocutor, act,
order, finding or authority which may be extracted.

Taxes on money under control of the court

30.2. (1) Subject to paragraph (2), in a cause in which money has been consigned into court
under the "*Sheriff Court Consignations (Scotland) Act 1893, no decree, warrant or
order for payment to any person shall be granted until there has been lodged with
the sheriff clerk a certificate by an authorised officer of the Inland Revenue stating
that all taxes or duties payable to the Commissioners of Inland Revenue have been
paid or satisfied.

(2) In an action of multiplepoinding, it shall not be necessary for the grant of a decree,
warrant or order for payment under paragraph (1) that all of the taxes or duties
payable on the estate of a deceased claimant have been paid or satisfied.
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Marginal Citations
M23 1893 c.44.

Decrees for payment in foreign currency

30.3. (1) Where decree has been granted for payment of a sum of money in a foreign currency
or the sterling equivalent, a party requesting extract of the decree shall do so by
minute endorsed on or annexed to the initial writ stating the rate of exchange
prevailing on the date of the decree sought to be extracted or the date, or within 3
days before the date, on which the extract is ordered, and the sterling equivalent at
that rate for the principal sum and interest decerned for.

(2) A certificate in Form G18, from the Bank of England or a bank which is an institution

authorised under the Y**Banking Act 1987 certifying the rate of exchange and the
sterling equivalent shall be lodged with the minute requesting extract of the decree.

(3) The extract decree issued by the sheriff clerk shall mention any certificate referred
to in paragraph (2).

Marginal Citations
M24 1987 c.22.

When decrees extractable

30.4. (1) Subject to the following paragraphs:—

(@)  [™%subject to sub-paragraph (c),] a decree in absence may be extracted after
the expiry of 14 days from the date of decree;
()  [™%subject to sub-paragraph (c),]any decree pronounced in a defended cause
may be extracted at any time after whichever is the later of the following:—
(i) the expiry of the period within which an application for leave to
appeal may be made and no such application has been made;
(i1) the date on which leave to appeal has been refused and there is no
right of appeal from such refusal;
(iii) the expiry of the period within which an appeal may be marked and
no appeal has been marked; or
(iv) the date on which an appeal has been finally disposed of; and
(c) where the sheriff has, in pronouncing decree, reserved any question of
expenses, extract of that decree may be issued only after the expiry of 14
days from the date of the interlocutor disposing of the question of expenses
unless the sheriff otherwise directs.

(2) The sheriff may, on cause shown, grant a motion to allow extract to be applied for
and issued earlier than a date referred to in paragraph (1).

(3) In relation to a decree referred to in paragraph (1)(b) or (c), paragraph (2) shall not
apply unless—
(a) the motion under that paragraph is made in the presence of parties; or
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(b) the sheriff is satisfied that proper intimation of the motion has been made in
writing to every party not present at the hearing of the motion.

(4) Nothing in this rule shall affect the power of the sheriff to supersede extract.

Textual Amendments
F196 Words in rule 30.4(1)(a)(b) inserted (1.11.1996) by S.I. 1996/2445, para. 3(41)(a)(b)

Extract of certain awards notwithstanding appeal

30.5. The sheriff clerk may issue an extract of an award of custody, access or aliment
notwithstanding that an appeal had been made against an interlocutor containing
such an award unless an order under rule 31.5 (appeals in connection with custody,
access or aliment) has been made excusing obedience to or implement of that
interlocutor.

Form of extract decree

30.6. (1) The extract of a decree mentioned in Appendix 2 shall be in the appropriate form for
that decree in Appendix 2.

(2) In the case of a decree not mentioned in Appendix 2, the extract of the decree shall
be modelled on a form in that Appendix with such variation as circumstances may
require.

Form of warrant for execution

[F*730].7. An extract of a decree on which execution may proceed shall include a warrant for
execution in the following terms:— “This extract is warrant for all lawful execution
hereon.”.

Textual Amendments
F197 Rule 3.7 renumbered as rule 30.7 (1.11.1996) by S.1. 1996/2445, para. 3(42)

Date of decree in extract

30.8. (1) Where the sheriff principal has adhered to the decision of the sheriff following an
appeal, the date to be inserted in the extract decree as the date of decree shall be the
date of the decision of the sheriff principal.

(2) Where a decree has more than one date it shall not be necessary to specify in an
extract what was done on each date.

Service of charge where address of defender not known

30.9. (1) Where the address of a defender is not known to the pursuer, a charge shall be deemed
to have been served on the defender if it is—
(a) served on the sheriff clerk of the sheriff court district where the defender’s
last known address is located; and


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/30
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/41/a/b
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/3
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(b) displayed by the sheriff clerk on the walls of court for the period of the
charge.

(2) On receipt of such a charge, the sheriff clerk shall display it on the walls of court and
it shall remain displayed for the period of the charge.

(3) The period specified in the charge shall run from the first date on which it was
displayed on the walls of court.

(4) On the expiry of the period of charge, the sheriff clerk shall endorse a certificate on
the charge certifying that it has been displayed in accordance with this rule and shall
thereafter return it to the sheriff officer by whom service was executed.

Expenses

[7%*30.10. A party who—
(a) 1is or has been represented by a person authorised under any enactment to
conduct proceedings in the sheriff court; and
(b) would have been found entitled to expenses if he had been represented by
a solicitor or an advocate,
may be awarded any expenses or outlays to which a party litigant may be found

entitled under the Litigants in Person (Costs and Expenses) Act 1975 ' or any
enactment under that Act.]

Textual Amendments
F198 Sch. 1 rule 30.10 inserted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6), para. 2(11)
F199 1975 c. 47.

CHAPTER 31
APPEALS
Time limit for appeal
31.1. Subject to the provisions of any other enactment, an interlocutor which may be

appealed against may be appealed within 14 days after the date of the interlocutor
unless it has been extracted following a motion under rule 30.4(2) (early extract).

Applications for leave to appeal

31.2. (1) Where leave to appeal is required, applications for leave to appeal against an
interlocutor of a sheriff shall be made within 7 days after the date of the interlocutor
against which it is sought to appeal unless the interlocutor has been extracted
following a motion under rule 30.4(2) (early extract).

(2) Subject to the provisions of any other enactment, where leave to appeal has been
granted, an appeal shall be made within 7 days after the date on which leave was
granted.

[F2*(3) An application for leave to appeal from a decision in relation to—


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/30
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6
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(a) atime to pay direction under section 1 of the Debtors (Scotland) Act 1987,

(b) therecall or restriction of an arrestment made under section 3(4) of that Act;
or

(¢c) atime order under section 129 of the Consumer Credit Act 1974,

shall specify the question of law on which the appeal is made.]

Textual Amendments
F200 Sch. I rule 31.2(3) substituted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6), para. 2(12)

Form of appeal to Court of Session

[F*"'313) An appeal to the Court of Session shall be marked by writing a note of appeal—

(a) on the interlocutor sheet or other written record containing the interlocutor
appealed against, or

(b) where the decision appealed against is not available or the proceedings
appealed against are recorded in an official book, on a separate sheet lodged
with the sheriff clerk,

in the following terms:— “The pursuer [or defenderor as the case may be] appeals
to the Court of Session.”.

(2) A note of appeal under paragraph (1) shall—-
(a) be signed by the appellant or his solicitor;
(b) Dbear the date on which it is signed; and

(c) where the appellant is represented, specify the name and address of the
solicitor or other agent who will be acting for him in the appeal.]

Textual Amendments
F201 Rule 31.3 substituted (1.11.1996) by S.1. 1996/2445, para. 3(43)(c)

Form of appeal to the sheriff principal

[*231) An appeal to the sheriff principal shall be marked by lodging a note of appeal in
Form Al.

(2) A note of appeal under paragraph (1) shall-
(a) Dbe signed by the appellant or his solicitor;
(b) bear the date on which it is signed;
(c) where the appellant is represented, specify the name and address of the
solicitor or other agent who will be acting for him in the appeal; and
(d) where a note has not been provided by the sheriff, request that the sheriff
write a note setting out the reasons for his decision.

(3) The grounds of appeal in a note of appeal shall consist of brief specific numbered
propositions stating the grounds on which it is proposed to submit that the appeal
should be allowed or as the case may be.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/31
http://www.legislation.gov.uk/id/ssi/2007/6
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(4) On marking or lodging a note of appeal, the appellant shall send a copy of the note
of appeal to every other party.

(5) An appellant—

(a) may amend the grounds of appeal at any time up to 14 days before the date
assigned for the hearing of the appeal; and

(b) shall at the same time send or deliver a copy of such amendment to every
other party.

(6) Where any party wishes to cross-appeal, he shall—

(a) lodge a note of the grounds of appeal in accordance with paragraph (1) not
less than 7 days before the date assigned for the hearing of the appeal; and

(b) at the same time send a copy of the note to every other party.

(7) The sheriff principal may, on cause shown, shorten or dispense with the time limits
mentioned in paragraphs (5) and (6).

(8) On a note of appeal being lodged, the sheriff clerk shall note on the interlocutor sheet
that an appeal has been marked and the date of the appeal.]

Textual Amendments
F202 Rule 31.4 inserted (1.11.1996) by S.I. 1996/2445, para. 3(43)(d)

Transmission of process and notice to parties

[*31(3) Where an appeal is marked in terms of rule 31.3 (appeal to Court of Session) or 31.4
(appeal to sheriff principal), the sheriff clerk shall transmit the process of the cause—

(a) in an appeal to the sheriff principal, to him; or
(b) inanappeal to the Court of Session, to the Deputy Principal Clerk of Session,

within the period specified in rule 40.6 of the ¥**Rules of the Court of Session
1994.

(2) On transmitting the process in terms of paragraph (1), the sheriff clerk shall—
(a) send written notice of the appeal to every party; and
(b) certify on the interlocutor sheet that he has done so.

(3) Failure of the sheriff clerk to comply with paragraph (2) shall not invalidate the
appeal.]

Textual Amendments
F203 Rule 31.5 inserted (1.11.1996) by S.I. 1996/2445, para. 3(43)(d)

Marginal Citations
M25 S.1. 1994/1443.

Record of pleadings etc.

[F**31.6. Inan appeal to him, the sheriff principal may order the appellant to lodge a record
of the pleadings containing all adjustments made in the cause with—
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(a) acopy of all relevant interlocutors;

(b) any other document lodged in process by any party or produced by order
of the sheriff, whether or not pursuant to a commission and diligence for
its recovery; and

(¢) any other document to which reference is intended to be made in the appeal,

by any party.]

Textual Amendments
F204 Rule 31.6 inserted (1.11.1996) by S.I. 1996/2445, para. 3(43)(d)

Determination of appeal

[**31.7. Inan appeal to him, the sheriff principal shall—
(a) hear parties at an oral hearing; or

(b) on the motion of the parties, and if he thinks fit, dispose of the appeal
without ordering an oral hearing.]

Textual Amendments
F205 Rule 31.7 inserted (1.11.1996) by S.I. 1996/2445, para. 3(43)(d)

Fixing of Options Hearing or making other order following appeal

[**31.8. On determination of an appeal from a decision of the sheriff made before or at an
Options Hearing or any continuation of it, the sheriff principal may order the sheriff
clerk to fix a new date for a hearing under rule 9.12 (options hearing) or may make
such other order as he thinks fit.]

Textual Amendments
F206 Rule 31.8 inserted (1.11.1996) by S.I. 1996/2445, para. 3(43)(d)

Appeals in connection with orders under section 11 of the Children (Scotland) Act 1995 or
aliment

[F*731.9. Where an appeal is marked against an interlocutor making an order under
section 11 of the ™*Children (Scotland) Act 1995(court orders relating to parental
responsibilities etc.) or in respect of aliment, the marking of that appeal shall not
excuse obedience to or implement of that order unless by order of the sheriff, the
sheriff principal or the Court of Session, as the case may be.]

Textual Amendments
F207 Rule 31.9 inserted (1.11.1996) by S.I. 1996/2445, para. 3(43)(d)

Marginal Citations
M26 1995 c.36.
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Interim possession etc. pending appeal

[F%%3 1 IDoNotwithstanding an appeal, the sheriff or sheriff principal from whose decision an
appeal has been taken shall have power—

(a) toregulate all matters relating to interim possession;

(b) to make any order for the preservation of any property to which the action
relates or for its sale if perishable;

(c) to make provision for the preservation of evidence; or

(d) to make any interim order which a due regard to the interests of the parties
may require.

(2) An order made under paragraph (1) may be reviewed—

(a) by the sheriff principal, on an appeal to him; or
(b) the Court of Session, on an appeal to it.

Textual Amendments
F208 Rule 31.6 renumbered as rule 31.10 (1.11.1996) by S.I. 1996/2445, para. 3(43)(b)

Abandonment of appeal

[F*"31].11. After an appeal to the sheriff principal has been marked, the appellant shall not be
entitled to abandon his appeal unless—

(a) of consent of all other parties; or
(b) with leave of the sheriff principal.

Textual Amendments
F209 Rule 31.7 renumbered as rule 31.11 (1.11.1996) by S.1. 1996/2445, para. 3(43)(b)

CHAPTER 32
TAXATION OF EXPENSES
Taxation before decree for expenses
32.1. Expenses allowed in any cause, whether in absence or in foro contentioso, unless

modified at a fixed amount, shall be taxed before decree is granted for them.

Order to lodge account of expenses

[*'°32.1A. A party found liable in expenses may from 4 months after the date of the interlocutor
finding him so liable apply by motion for an order ordaining the party entitled to
expenses to lodge an account of those expenses in process.|

Textual Amendments
F210 Sch. 1 rule 32.1A inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1. 2004/197), art. 2(12)
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Decree for expenses in name of solicitor

32.2. The sheriff may allow a decree for expenses to be extracted in the name of the
solicitor who conducted the cause.

Procedure for taxation

32.3. (1) Where an account of expenses awarded in a cause is lodged for taxation, the account
and process shall be transmitted by the sheriff clerk to the auditor of court.

(2) The auditor of court shall—

(a) assign a diet of taxation not earlier than 7 days from the date he receives the
account from the sheriff clerk; and

(b) intimate that diet forthwith to the party who lodged the account.

(3) The party who lodged the account of expenses shall, on receiving intimation from
the auditor of court under paragraph (2)—

(a) send a copy of the account, and
(b) intimate the date, time and place of the diet of taxation,
to every other party.

(4) After the account has been taxed, the auditor of court shall transmit the process with
the account and his report to the sheriff clerk.

(5) Where the auditor of court has reserved consideration of the account at the diet of
taxation, he shall intimate his decision to the parties who attended the taxation.

(6) Where no objections are lodged under rule 32.4 (objections to auditor’s report), the
sheriff may grant decree for the expenses as taxed.

Objections to auditor s report

32.4. (1) A party may lodge a note of objections to an account as taxed only where he attended
the diet of taxation.

(2) Such a note shall be lodged within 7 days after—
(a) the diet of taxation; or

(b) where the auditor of court reserved consideration of the account under
paragraph (5) of rule 32.3, the date on which the auditor of court intimates
his decision under that paragraph.

(3) The sheriff shall dispose of the objection in a summary manner, with or without
answers.

[F*"CHAPTER32A

LIVE LINKS

Textual Amendments
F211 Sch. 1 Chapter 32A inserted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6), para. 2(13)
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32A.1.(1) On cause shown, a party may apply by motion for authority for the whole or part of—
(a) the evidence of a witness or the party to be given; or
(b) asubmission to be made,
through a live link.

(2) In paragraph (1)—
“witness” means a person who has been or may be cited to appear before
the court as a witness;

“submission” means any oral submission which would otherwise be made
to the court by the party or his representative in person including an oral
submission in support of a motion; and

“live link” means a live television link or such other arrangement as may
be specified in the motion by which the witness, party or representative, as
the case may be, is able to be seen and heard in the proceedings or heard in
the proceedings and is able to see and hear or hear the proceedings while at
a place which is outside the courtroom.]

SPECIAL PROVISIONS IN RELATION TO PARTICULAR CAUSES

CHAPTER 33

FAMILY ACTIONS

PART I1
UNDEFENDED FAMILY ACTIONS

Evidence in certain undefended family actions

33.28.(1) This rule—
(a) subject to sub-paragraph (b), applies to all family actions in which no notice
of intention to defend has been lodged, other than a family action—
(1) for [™*"*a section 11 order or for] aliment;
(i1) of affiliation and aliment;
(iii) for financial provision after an overseas divorce or annulment
within the meaning of Part IV of the ¥’Matrimonial and Family
Proceedings Act 1984; or
(iv) for an order under the ™*Act of 1981;

(b) applies to a family action in which a curator ad litem has been appointed
under rule 33.16 where the curator ad litem to the defender has lodged a
minute intimating that he does not intend to lodge defences;

(c) applies to any family action which proceeds at any stage as undefended
where the sheriff so directs;

(d) applies to the merits of a family action which is undefended on the merits
where the sheriff so directs, notwithstanding that the action is defended on
an ancillary matter.

(2) Unless the sheriff otherwise directs, evidence shall be given by affidavit.
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(3) Unless the sheriff otherwise directs, evidence relating to the welfare of a child shall
be given by affidavit, at least one affidavit being emitted by a person other than a
parent or party to the action.

(4) Evidence in the form of a written statement bearing to be the professional opinion of
a duly qualified medical practitioner, which has been signed by him and lodged in
process, shall be admissible in place of parole evidence by him.

Textual Amendments
F212 Words in rule 33.28(1)(a)(i) substituted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 16

Marginal Citations
M27 1984 c.42; Part IV was amended by the Act of 1985 (c.37), Schedule 1, paragraphs 12 and 13.
M28 1981 c.59.

Procedure for decree in actions under rule 33.28

33.29.(1) In an action to which rule 33.28 (evidence in certain undefended family actions)
applies, the pursuer shall at any time after the expiry of the period for lodging a notice
of intention to defend—

(a) lodge in process the affidavit evidence; and
(b) endorse a minute in Form F27 on the initial writ.

(2) The sheriff may, at any time after the pursuer has complied with paragraph (1),
without requiring the appearance of parties—
(a) grant decree in terms of the motion for decree; or

(b) remit the cause for such further procedure, if any, including proof by parole
evidence, as the sheriff thinks fit.

Extracts of undefended decree

33.30. In an action to which rule 33.28 (evidence in certain undefended family actions)
applies, the sheriff clerk shall, after the expiry of 14 days after the grant of decree
under rule 33.29 (procedure for decree in actions under rule 33.28), issue to the

["*“pursuer] and the defender an extract decree.

Textual Amendments
F213 Word in Sch. 1 rule 33.30 substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(26)}

Procedure in undefended family actions for [F*"section 11 order]

33.31.(1) Where no notice of intention to defend has been lodged in a family action for [*'*a

section 11 order], any proceedings in the cause shall be dealt with by the sheriff in
chambers.

(2) In an action to which paragraph (1) applies, decree may be pronounced after such
inquiry as the sheriff thinks fit.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/16
http://www.legislation.gov.uk/id/ukpga/1984/42
http://www.legislation.gov.uk/id/ukpga/1981/59
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/207
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Textual Amendments
F214 Words in rule 33.31 heading substituted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 17(a)
F215 Words in rule 33.31(1) substituted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 17(b)

No recording of evidence

33.32. It shall not be necessary to record the evidence in any proofin a family action which
is not defended.

Disapplication of Chapter 15

33.33. [F*'*Other than rule 15.1(1),]Chapter 15 (motions) shall not apply to a family action

in which no notice of intention to defend has been lodged [**"", or to a family action
in so far as it proceeds as undefended].

Textual Amendments
F216 Words in rule 33.33 inserted (1.11.1996) by S.I. 1996/2445, para. 3(48)(a)
F217 Words in rule 33.33 inserted (1.11.1996) by S.I. 1996/2445, para. 3(48)(b)

PART 1T
DEFENDED FAMILY ACTIONS

Notice of intention to defend and defences

33.34.(1) This rule applies where the defender in a family action seeks—
(a) to oppose any crave in the initial writ;
(b) to make a claim for—
(i) aliment;
(i1) an order for financial provision within the meaning of section 8(3)
of the Act of 1985; or
(ii1) [F2"*3 section 11 order]; or
(c) anorder—
(1) under section 16(1)(b) or (3) of the "*Act of 1985(setting aside or
varying agreement as to financial provision);

(i1) under section 18 of the Act of 1985 (which relates to avoidance
transactions); or

(iii) under the Act of 1981; or
(d) to challenge the jurisdiction of the court.

(2) In an action to which this rule applies, the defender shall—

(a) lodge a notice of intention to defend in Form F26 before the expiry of the
period of notice; and

(b) make any claim or seek any order referred to in paragraph (1), as the case
may be, in those defences by setting out in his defences—

(i) craves;


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/17/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/17/b
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/48/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/48/b
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(i) averments in the answers to the condescendence in support of those
craves; and

(iii) appropriate pleas-in-law.

[F2"(3) Where a defender intends to make an application for a section 11 order which, had
it been made in an initial writ, would have required a warrant for intimation under
rule 33.7, the defender shall include a crave in his notice of intention to defend for a
warrant for intimation or to dispense with such intimation; and rule 33.7 shall, with
the necessary modifications, apply to a crave for a warrant under this paragraph as
it applies to a crave for a warrant under that rule.]

Textual Amendments
F218 Words in rule 33.34(1)(b)(iii) substituted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 18(a)
F219 Rule 33.34(3) inserted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 18(b)

Marginal Citations
M29 1985 c.37.

Abandonment by pursuer

33.35. Notwithstanding abandonment by a pursuer, the court may allow a defender to
pursue an order or claim sought in his defences; and the proceedings in relation to
that order or claim shall continue in dependence as if a separate cause.

Attendance of parties at Options Hearing

33.36. All parties shall, except on cause shown, attend personally the hearing under rule
9.12 (Options Hearing).

Decree by default

33.37.(1) In a family action in which the defender has lodged a notice of intention to defend,
where a party fails—

(a) to lodge, or intimate the lodging of, any production or part of process,

(b)  to implement an order of the sheriff within a specified period, 2. . .

(¢)  to appear [***'or] be represented at any diet, [***, or

(d) otherwise to comply with any requirement imposed upon that party by these
Rules]

that party shall be in default.
(2) Where a party is in default under paragraph (1), the sheriff may—

(@) where the family action is one mentioned in rule 33.1(1)(a) to (h) [***, (n) or

(0)], allow that action to proceed as undefended under Part II of this Chapter;
or

(b) where the family action is one mentioned in rule 33.1(1)(i) to (m), grant
decree as craved; or

(¢c) grant decree of absolvitor; or
(d) dismiss the family action or any claim made or order sought; [***or]


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/18/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/18/b
http://www.legislation.gov.uk/id/ukpga/1985/37
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[**(da) make such other order as he thinks fit to secure the expeditious progress of
the cause; and]

(e) award expenses.
(3) Where no party appears at a diet in a family action, the sheriff may dismiss that action.

(4) In a family action, the sheriff may, on cause shown, prorogate the time for lodging
any production or part of process, or for intimating or implementing any order.

Textual Amendments

F220 Word in Sch. 1 rule 33.37(1)(b) omitted (18.8.2006) by virtue of Act of Sederunt (Ordinary Cause and
Summary Application Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(9)(a)

F221 Word in rule 33.37(1)(c) substituted (1.11.1996) by S.I. 1996/2445, para. 3(49)

F222 Sch. 1 rule 33.37(1)(d) and word inserted (18.8.2006) by Act of Sederunt (Ordinary Cause and Summary
Application Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(9)(b)

F223 Words in Sch. 1 rule 33.37(2) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(27)}

F224 Word in Sch. 1 rule 33.37(2)(d) substituted (18.8.2006) by Act of Sederunt (Ordinary Cause and
Summary Application Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(9)(c)

F225 Sch. 1 rule 33.37(2)(da) inserted (18.8.2006) by Act of Sederunt (Ordinary Cause and Summary
Application Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(9)(d)

PART IV
APPLICATIONS AND ORDERS RELATING TO CHILDREN IN CERTAIN ACTIONS

Application and interpretation of this Part

33.38. ™ This Part applies to an action of divorce [**’

of marriage].

, separation or declarator of nullity

Textual Amendments
F226 Rule 33.38: “-(1)” at the beginning of paragraph (1) is omitted (1.11.1996) by S.I. 1996/2167, para. 2,
Sch. para. 19(a)
F227 Words in Sch. 1 rule 33.38 substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {rule 2(28)}
F228 Rule 33.38(2) omitted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 19(b)

Applications in actions to which this Part applies

33.39.(1) An application for an order mentioned in paragraph (2) shall be made—

(a) Dby acrave in the initial writ or defences, as the case may be, in an action to
which this Part applies; or

(b) where the application is made by a person other than the pursuer or defender,
by minute in that action.

(2) The orders referred to in paragraph (1) are:—


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410/article/2/9/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/49
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410/article/2/9/b
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410/article/2/9/c
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410/article/2/9/d
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/19/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/19/b
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(@) an order for [***a section 11 order]; and

(b) an order for aliment for a child.

Textual Amendments
F229 Words in rule 33.39(2)(a) substituted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 20

Textual Amendments
F230 Rule 33.40 omitted (1.11.1996) by S.1. 1996/2167, para. 2, Sch. para. 21

Textual Amendments
F231 Rule 33.41 omitted (1.11.1996) by S.1. 1996/2167, para. 2, Sch. para. 22

Textual Amendments
F232 Rule 33.42 omitted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 23

Applications in depending actions by motion

[F**333.43. Anapplication by a party in an action depending before the court to which this Part
applies for, or for variation of, an order for—

(a) interim aliment for a child under the age of 18, or
(b) aresidence order or a contact order,
shall be made by motion.]

Textual Amendments
F233 Rule 33.43 substituted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 24

[F234

Applications after decree relating to a section 11 order]

33%5(1) An application after final decree for, or for the variation or recall of, a section 11

order [***°or in relation to the enforcement of such an order] shall be made by minute
in the process of the action to which the application relates.]

(2) Where a minute has been lodged under paragraph (1), any party may apply by
motion for any interim order which may be made pending the determination of the
application.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
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http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/20
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http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
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Textual Amendments
F234 Words in rule 33.44 heading substituted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 25(a)
F235 Rule 33.44(1) substituted (1.11.1996) by S.1. 1996/2167, para. 2, Sch. para. 25(b)
F236 Words Sch. 1 rule 33.44(1) inserted (2.10.2000) by S.S.I. 2000/239, Sch. para. 3(15)

Applications after decree relating to aliment

33.45.(1) An application after final decree for, or for the variation or recall of, an order for
aliment for a child shall be made by minute in the process of the action to which the
application relates.

(2) Where a minute has been lodged under paragraph (1), any party may lodge a
motion for any interim order which may be made pending the determination of the
application.

Applications after decree by persons over 18 years for aliment

33.46.(1) A person—

(@) to whom an obligation of aliment is owed under section 1 of the ™*Act of
1985,

(b) in whose favour an order for aliment while under the age of 18 years was
made in an action to which this Part applies, and

(c) who seeks, after attaining that age, an order for aliment against the person in
that action against whom the order for aliment in his favour was made,

shall apply by minute in the process of that action.

(2) An application for interim aliment pending the determination of an application under
paragraph (1) shall be made by motion.

(3) Where a decree has been pronounced in an application under paragraph (1) or (2),
any application for variation or recall of any such decree shall be made by minute in
the process of the action to which the application relates.

Marginal Citations
M30 1985 c.37.

PARTV
ORDERS RELATING TO FINANCIAL PROVISION

Application and interpretation of this Part
33.47.(1) This Part applies to an action of divorce.

(2) In this Part, “incidental order” has the meaning assigned in section 14(2) of the Act
of 1985.
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Applications in actions to which this Part applies

33.48.(1) An application for an order mentioned in paragraph (2) shall be made—

(a) by a crave in the initial writ or defences, as the case may be, in an action to
which this Part applies; or

(b) where the application is made by a person other than the pursuer or defender,
by minute in that action.

(2) The orders referred to in paragraph (1) are:—

(a) an order for financial provision within the meaning of section 8(3) of the
Act of 1985;

(b) an order under section 16(1)(b) or (3) of the Act of 1985 (setting aside or
varying agreement as to financial provision);

(c) an order under section 18 of the Act of 1985 (which relates to avoidance
transactions); and

(d) an order under section 13 of the ™'Act of 1981 (transfer or vesting of
tenancy).

Marginal Citations
M31 1981 ¢.59; section 13 was amended by the Family Law (Scotland) Act 1985 (c.37), Schedule 1, paragraph
11 and the Housing (Scotland) Act 1987 (¢.26), Schedule 23, paragraph 26.

Applications in depending actions relating to incidental orders

33.49.(1) In an action depending before the sheriff to which this Part applies—

(a) the pursuer or defender, notwithstanding rules 33.34(2) (application by
defender for order for financial provision) and 33.48(1)(a) (application for
order for financial provision in initial writ or defences), may apply by motion
for an incidental order; and

(b) the sheriff shall not be bound to determine such a motion if he considers that
the application should properly by by a crave in the initial writ or defences,
as the case may be.

(2) In an action depending before the sheriff to which this Part applies, an
application under section 14(4) of the Act of 1985 for the variation or recall
of an incidental order shall be made by minute in the process of the action
to which the application relates.

Applications relating to interim aliment

33.50. An application for, or for the variation or recall of, an order for interim aliment for
the pursuer or defender shall be made by motion.

Applications relating to orders for financial provision

33.51.(1) An application—
(a) after final decree under any of the following provisions of the Act of 1985—
(i) section 8(1) for periodical allowance,
(i1) section 12(1)(b) (payment of capital sum or transfer of property),


http://www.legislation.gov.uk/id/ukpga/1981/59
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/13
http://www.legislation.gov.uk/id/ukpga/1985/37
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(iii) section 12(4) (variation of date or method of payment of capital sum
or date of transfer of property), or

(iv) section 13(4) (variation, recall, backdating or conversion of
periodical allowance), or
(b) after the grant or refusal of an application under—
(1) section 8(1) or 14(3) for an incidental order, or
(ii) section 14(4) (variation or recall of incidental order),

shall be made by minute in the process of the action to which the application
relates.

(2) Where a minute is lodged under paragraph (1), any party may lodge a motion for any
interim order which may be made pending the determination of the application.

[F**7(3) An application under—
(@) paragraph (5) of section 12A of the Act of 1985 " (recall or variation of

order in respect of a pension lump sum), . . .
(b) paragraph (7) of that section (variation of order in respect of pension lump

: F24
sum to substitute trustees or managers), | Yor

(¢) section 28(10) or 48(9) of the Welfare Reform and Pensions Act 1999 ™' |
shall be made by minute in the process of the action to which the application relates. |

Textual Amendments

F237 Rule 33.51(3) inserted (1.11.1996) by S.I. 1996/2445, para. 3(50)

F238 Section 12A of the Family Law (Scotland) Act 1985 (¢.37) was inserted by the Pensions Act 1995 (c.26),
section 167(3).

F239 Word in Sch. 1 rule 33.51(3)(a) omitted (24.1.2003) by virtue of Act of Sederunt (Ordinary Cause,
Summary Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2003
(S.S.1. 2003/26), art. 2(9)(a)

F240 Sch. 1 rule 33.51(3)(c) and word inserted (24.1.2003) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2003 (S.S.IL
2003/26), art. 2(9)(b)

F241 1999 c. 30.

Applications after decree relating to agreements and avoidance transactions

33.52. An application for an order—
(a) under section 16(1)(a) or (3) of the Act of 1985 (setting aside or varying
agreements as to financial provision), or
(b) under section 18 of the Act of 1985 (which relates to avoidance
transactions),

made after final decree shall be made by minute in the process of the action to which
the application relates.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/50
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/12A
http://www.legislation.gov.uk/id/ukpga/1985/37
http://www.legislation.gov.uk/id/ukpga/1995/26
http://www.legislation.gov.uk/id/ukpga/1995/26/section/167/3
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2003/26
http://www.legislation.gov.uk/id/ssi/2003/26
http://www.legislation.gov.uk/id/ssi/2003/26
http://www.legislation.gov.uk/id/ssi/2003/26/article/2/9/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2003/26
http://www.legislation.gov.uk/id/ssi/2003/26
http://www.legislation.gov.uk/id/ssi/2003/26
http://www.legislation.gov.uk/id/ssi/2003/26/article/2/9/b
http://www.legislation.gov.uk/id/ukpga/1999/30
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PART VI
APPLICATIONS RELATING TO AVOIDANCE TRANSACTIONS

Form of applications

33.53.(1) An application for an order under section 18 of the Act of 1985 (which relates to
avoidance transactions) by a party to an action shall be made by including in the
initial writ, defences or minute, as the case may be, appropriate craves, averments
and pleas-in-law.

(2) An application for an order under section 18 of the Act of 1985 after final decree in an
action, shall be made by minute in the process of the action to which the application
relates.

PART VII
FINANCIAL PROVISION AFTER OVERSEAS DIVORCE OR ANNULMENT

Interpretation of this Part

33.54. In this Part—

“the Act of 1984 means the ***Matrimonial and Family Proceedings Act 1984;

“order for financial provision” has the meaning assigned in section 30(1) of the
Act of 1984;

“overseas country” has the meaning assigned in section 30(1) of the Act of
1984.

Marginal Citations
M32 1984 c.42.

[F242

Applications for financial provision after overseas divorce or annulment]

33.55.(1) An application under ™section 28 of the Act of 1984 for an order for financial
provision after a divorce or annulment in an overseas country shall be made by initital
writ.

(2) An application for an order in an action to which paragraph (1) applies made before
final decree under—
(@)  section 13 of the ™*Act of 1981(transfer of tenancy of matrimonal home),
(b) section 29(4) of the Act of 1984 for interim periodical allowance, or
(c) section 14(4) of the Act of 1985 (variation or recall of incidental order),
shall be made by motion.

(3) An application for an order in an action to which paragraph (1) applies made after
final decree under—

(a) section 12(4) of the Act of 1985 (variation of date or method of payment of
capital sum or date of transfer of property),

(b) section 13(4) of the Act of 1985 (variation, recall, backdating or conversion
[F**0f] periodical allowance), or


http://www.legislation.gov.uk/id/ukpga/1984/42
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(c) section 14(4) of the Act of 1985 (variation or recall of incidental order),
shall be made by minute in the process of the action to which the application relates.

[**(4) An application under—
(a) paragraph (5) of section 12A of the Act of 1985 (recall or variation of order
in respect of a pension lump sum), or
(b) paragraph (7) of that section (variation of order in respect of pension lump
sum to substitute trustees or managers),

shall be made by minute in the process of the action to which the application relates. ]

[F2*5(5)] Where a minute has been lodged under paragraph (3), any party may apply by motion
for an interim order pending the determination of the application.

Textual Amendments
F242 Words in rule 33.55 heading inserted (1.11.1996) by S.I. 1996/2445, para. 3(51)(a)
F243 Word in rule 33.55(3)(b) substituted (1.11.1996) by S.I. 1996/2445, para. 3(51)(b)
F244 Rule 33.55(4) inserted (1.11.1996) by S.1. 1996/2445, para. 3(51)(d)
F245 Rule 33.55(4) renumbered as rule 33.55(5) (1.11.1996) by S.1. 1996/2445, para. 3(51)(c)

Marginal Citations
M33 Section 28 was extended by section 29A (inserted by the Act of 1985, Schedule 1, paragraph 12) to an
annulment.
M34 1981 c.51; section 13(2) was amended by the Act of 1985, Schedule 1, paragraph 11.

PART VIII
ACTIONS OF ALIMENT
Interpretation of this Part
33.56. In this Part, “action of aliment” means a claim for aliment under section 2(1) of

the Act of 1985.

Undefended actions of aliment

33.57.(1) Where a motion for decree in absence under Chapter 7 (undefended causes) is
lodged in an action of aliment, the pursuer shall, on lodging the motion, lodge all
documentary evidence of the means of the parties available to him in support of the
amount of aliment sought.

(2) Where the sheriff requires the appearance of parties, the sheriff clerk shall fix a
hearing.

Applications relating to aliment

33.58.(1) An application for, or for variation of, an order for interim aliment in a depending
action of aliment shall be made by motion.

(2) An application after final decree for the variation or recall of an order for aliment in
an action of aliment shall be made by minute in the process of the action to which
the application relates.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/51/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/51/b
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/51/d
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/51/c
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/28
http://www.legislation.gov.uk/id/ukpga/1981/51
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/13/2
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(3) A person—
(@) to whom an obligation of aliment is owed under section 1 of the ™ Act of
1985,

(b) in whose favour an order for aliment while under the age of 18 years was
made in an action of aliment, or

(c) who seeks, after attaining that age, an order for aliment against the person in
that action against whom the order for aliment in his favour was made,

shall apply by minute in the process of that action.

n application tor interim aliment pending the determination ot an application under
4) An application for interim ali pending the d ination of an applicati d
paragraph (2) or (3) shall be made by motion.

(5) Where a decree has been pronounced in an application under paragraph (2) or (3),
any application for variation or recall of any such decree shall be made by minute in
the process of the action to which the application relates.

Marginal Citations
M35 1985 c.37.

Applications relating to agreements on aliment

33.59.(1) Subject to paragraph (2) [**and rule 33A.53], an application under section 7(2) of
the Act of 1985 (variation or termination of agreement on aliment) shall be made by
summary application.

(2) In a family action in which a crave for aliment may be made, an application under
section 7(2) of the Act of 1985 shall be made by a crave in the initial writ or in
defences, as the case may be.

Textual Amendments
F246 Words in Sch. 1 rule 33.59(1) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {rule 2(29)}

[YPART IX

APPLICATIONS FOR ORDERS UNDER SECTION
11 OF THE CHILDREN (SCOTLAND) ACT 1995.]

Textual Amendments
F247 Chapter 33 Pt. IX (rules 33.60-33/65): heading substituted (1.11.1996) by S.I. 1996/2167, para. 2, Sch.

para. 26

Application of this Part

[F***33.60. This Part applies to an application for a section 11 order in a family action other

than in an action of divorce [**, separation or declarator of nullity of marriage].]


http://www.legislation.gov.uk/id/ukpga/1985/37
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/part/33/part/IX
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/26
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/26
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Textual Amendments
F248 Rule 33.60 substituted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 27
F249 Words in Sch. 1 rule 33.60 substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(30)}

Form of applications

33.61. Subject to any other provision in this Chapter, an application for [**

order] shall be made—

a section 11

(@) by an action for [***'a section 11 order];
y

(b) Dby a crave in the initial writ or defences, as the case may be, in any other
family action to which this Part applies; or

(c) where the application is made by a person other than a party to an action
mentioned in paragraph (a) or (b), by minute in that action.

Textual Amendments
F250 Words in rule 33.61 substituted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 28(a)
F251 Words in rule 33.61(a) substituted (1.11.1996) by S.1. 1996/2167, para. 2, Sch. para. 28(b)

Defences in action for a section 11 order

[F#%F%5233 6Bn an action for a section 11 order, the pursuer shall call as a defender—

(a) the parents or other parent of the child in respect of whom the order is
sought;

(b) any guardian of the child;
(c) any person who has treated the child as a child of his family;
(d) any person who in fact exercises care or control in respect of the child; and

FB3e) o ]

Textual Amendments
F252 Rule 33.62 substituted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 29
F253 Sch. 1 rule 33.62(e) omitted (2.10.2000) by virtue of S.S.I. 2000/239, para. 3(16)

Applications relating to interim orders in depending actions

33.63. An application, in an action depending before the sheriff to which this Part applies,

for, or for the variation or recall of, ™. . . [***an interim residence order or an
interim contact order] shall be made—

(a) by a party to the action, by motion; or
(b) by aperson who is not a party to the action, by minute.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/27
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/28/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/28/b
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/29
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/16
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Textual Amendments
F254 Words in Sch. 1 rule 33.63 omitted (4.5.2006) by virtue of Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(31)}
F255 Rule 33.63: the words “an interim residence order or an interim contact order” substituted for the words
“interim custody or interim access” (1.11.1996) by virtue of S.I. 1996/2167, para. 2, Sch. para. 30

Textual Amendments
F256 Rule 33.64 omitted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 31

Applications after decree

33657(1) An application after final decree for variation or recall of a section 11 order shall be
made by minute in the process of the action to which the application relates.]

(2) Where a minute has been lodged under paragraph (1), any party may apply by motion
for an interim order pending the determination of the application.

Textual Amendments
F257 Rule 33.65(1) substituted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 32

PART X

ACTIONS UNDER THE MATRIMONIAL HOMES
(FAMILY PROTECTION) (SCOTLAND) ACT 1981

Interpretation of this Part

33.66. Unless the context otherwise requires, words and expressions used in this Part
which are also used in the ™*Act of 1981 have the same meaning as in that Act.

Marginal Citations
M36 1981 c.59.

Form of applications
33.67.(1) Subject to any other provision in this Chapter, an application for an order under the
Act of 1981 shall be made—
(a) Dby an action for such an order;
(b) by a crave in the initial writ or in defences, as the case may be, in any other
family action; or

(c) where the application is made by a person other than a party to any action
mentioned in paragraph (a) or (b), by minute in that action.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/30
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/31
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/33
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/32
http://www.legislation.gov.uk/id/ukpga/1981/59
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(2) An application under section 7(1) (dispensing with consent of non-entitled spouse to
a dealing) or section 11 (application in relation to poinding) shall, unless made in a
depending family action, be made by summary application.

Defenders

33.68. The applicant for an order under the Act of 1981 shall call as a defender—
(a) where he is seeking an order as a spouse, the other spouse;
(b) where he is a third party making an application under section 7(1)
(dispensing with consent of non-entitled spouse to a dealing), or 8(1)

(payment from non-entitled spouse in respect of loan), of the Act of 1981,
both spouses; . . .

(c) where the application is made under section 18 of the Act of 1981
M¥(occupancy rights of cohabiting couples), or is one to which that section
applies, the other partner. [**’; and

(d) where the application is made under section 18A of the Act of 1981

M8 application for domestic interdict), the other partner.]

Textual Amendments
F258 Word in Sch. 1 rule 33.68(b) omitted (4.5.2006) by virtue of Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(32)(a)}
F259 Sch. 1 rule 33.68(d) and word inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {rule 2(32)(b)}

Marginal Citations
M37 Section 18 was amended by the Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c.73),
section 13(9).
M38 Section 18A was inserted by section 31 of the Family Law (Scotland) Act 2006 (asp2).

Applications by motion

33.69. (1) An application under any of the following provisions of the Act of 1981 shall be made
by motion in the process of the depending action to which the application relates:—

(a) section 3(4) (interim order for regulation of rights of occupancy, etc.);

(b) section 4(6) (interim order suspending occupancy rights);

(c) section 7(1) (dispensing with consent of non-entitled spouse to a dealing);
(d) F260

(¢)  the proviso to section 18(1)

F261 (extension of period of occupancy rights).

(2) Intimation of a motion under paragraph (1) shall be given—
(a) to the other spouse or partner, as the case may be;
(b) where the motion is under paragraph (1)(a), (b) or (e) and the entitled spouse
or partner is a tenant or occupies the matrimonial home by the permission of
a third party, to the landlord or third party, as the case may be; and
(c) to any other person to whom intimation of the application was or is to be
made by virtue of rule 33.7(1)(k) (warrant for intimation to certain persons

in actions for orders under the Act of 1981) or 33.15 (order for intimation
by sheriff).


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/18
http://www.legislation.gov.uk/id/ukpga/1985/73
http://www.legislation.gov.uk/id/ukpga/1985/73/section/13/9
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/18A
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Textual Amendments
F260 Sch. 1 rule 33.69(1)(d) omitted (4.5.2006) by virtue of Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(33)}
F261 Section 18(1) of the Act of 1981 was amended by the Law Reform (Miscellaneous Provisions) (Scotland)
Act 1985 (c.73), section 13(9)(a).

Applications by minute

33.70.(1) An application for an order under—

(a) section 5 of the Act of 1981 (variation and recall of orders regulating
occupancy rights and of exclusion order), or

(b) F262

shall be made by minute.

(2) A minute under paragraph (1) shall be intimated—
(a) to the other spouse or partner, as the case may be;

(b) where the entitled spouse or partner is a tenant or occupies the matrimonial
home by the permission of a third party, to the landlord or third party, as the
case may be; and

(c) to any other person to whom intimation of the application was or is to be
made by virtue of rule 33.7(1)(k) (warrant for intimation to certain persons

in actions for orders under the Act of 1981) or 33.15 (order for intimation
by sheriff).

Textual Amendments
F262 Sch. 1 rule 33.70(1)(b) omitted (4.5.2006) by virtue of Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(34)}

Sist of actions to enforce occupancy rights

33.71. Unless the sheriff otherwise directs, the sist of an action by virtue of section 7(4) of
the Act of 1981 (where action raised by non-entitled spouse to enforce occupancy
rights) shall apply only to such part of the action as relates to the enforcement of
occupancy rights by a non-entitled spouse.

33.72. F263

Textual Amendments
F263 Sch. 1 rule 33.72 omitted (4.5.2006) by virtue of Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(35)}


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/18/1
http://www.legislation.gov.uk/id/ukpga/1985/73
http://www.legislation.gov.uk/id/ukpga/1985/73
http://www.legislation.gov.uk/id/ukpga/1985/73/section/13/9/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/207
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PART X1
SIMPLIFIED DIVORCE APPLICATIONS

Application and interpretation of this Part

33.73.(1) This Part applies to an application for divorce by a party to a marriage made in the

manner prescribed in rule 33.74 (form of applications) if, but only if—

(a) that party relies on the facts set out in section 1(2)(d) (no cohabitation for
[**one year] with consent of defender to decree), or section 1(2)(e) (no
cohabitation for [“**two] years) [***® or section 1(1)(b) (issue of interim
gender recognition certificate) "**’], of the YAct of 1976;

(b) in an application under section 1(2)(d) of the Act of 1976, the other party
consents to decree of divorce being granted;

(c) no other proceedings are pending in any court which could have the effect
of bringing the marriage to an end;

(d) there are no children of the marriage under the age of 16 years;

(e) neither party to the marriage applies for an order for financial provision on

. F2
divorce; ™%, .

(f) neither party to the marriage suffers from mental disorder [**; and.

[*°(g) neither party to the marriage applies for postponement of decree under

section 3A of the Act of 1976 M*(postponement of decree where impediment
to religious marriage exists).]|

(2) If an application ceases to be one to which this Part applies at any time before final

decree, it shall be deemed to be abandoned and shall be dismissed.

(3) In this Part “simplified divorce application” means an application mentioned in

paragraph (1).

Textual Amendments

F264

F265

F266

F267
F268

F269

F270

Words in Sch. 1 rule 33.73(1)(a) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(36)(a)(i)}

Word in Sch. 1 rule 33.73(1)(a) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(36)(a)(ii)}

Words in Sch. 1 rule 33.73(1)(a) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(36)(a)(iii)}

Section 1(1)(b) was inserted by paragraph 6 of Schedule 2 to the Gender Recognition Act 2004 (c. 7).
Word in Sch. 1 rule 33.73(1)(e) omitted (4.5.2006) by virtue of Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(36)(b)}

Sch. 1 rule 33.73(1)(g) and word inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(36)(c)}

Sch. 1 rule 33.73(1)(g) substituted (29.1.2007) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2007 (S.S.1. 2007/6),
para. 2(15)

Marginal Citations

M39
M40

1976 ¢.39.
Section 3A was inserted by section 15 of the Family Law (Scotland) Act 2006 (asp 2).


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/1/1/b
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http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6
http://www.legislation.gov.uk/id/ssi/2007/6/paragraph/2/15
http://www.legislation.gov.uk/id/ukpga/1976/39
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/3A
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Form of applications

33.74.(1) A simplified divorce application in which the facts set out in section 1(2)(d) of the

Act of 1976 (no cohabitation for [**"'one year] with consent of defender to decree)
are relied on shall be made in Form F31 and shall only be of effect if—

(a) itis signed by the applicant; and

(b)  the form of consent in Part 2 of Form [**"’F31] is signed by the party to the
marriage giving consent.

(2) A simplified divorce application in which the facts set out in section 1(2)(e) of the

Act of 1976 (no cohabitation for [**”*two] years) are relied on shall be made in Form
F33 and shall only be of effect if it is signed by the applicant.

[F?74(3) A simplified divorce application in which the facts set out in section 1(1)(b) of the
Act of 1976 (grounds of divorce: interim gender recognition certificate) are relied on
shall be made in Form F33A and shall only be of effect if signed by the applicant.]

Textual Amendments

F271 Words in Sch. 1 rule 33.74(1) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(37)(a)}

F272 Word in rule 33.74(1)(b) substituted (1.11.1996) by S.1. 1996/2445, para. 3(54)

F273 Word in Sch. 1 rule 33.74(2) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(37)(b)}

F274 Sch. 1 rule 33.74(3) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment (Family
Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(37)(c)}

Lodging of applications

33.75. The applicant shall send a simplified divorce application to the sheriff clerk with—

(@)  an extract or certified copy of the marriage certificate; 7. . .

F276,

(b) the appropriate fee. [**%; and

(¢) in an application under section 1(1)(b) of the Act of 1976 (grounds
of divorce: interim gender recognition certificate), the interim gender
recognition certificate or a certified copy within the meaning of rule
33.9A(3).]

Textual Amendments
F275 Word in Sch. 1 rule 33.75(a) omitted (4.5.2006) by virtue of Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {rule 2(38)(a)}
F276 Sch. 1 rule 33.75(c) and word inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {rule 2(38)(b)}

Citation and intimation

33.76.(1) This rule is subject to rule 33.77 (citation where address not known).

(2) It shall be the duty of the sheriff clerk to cite any person or intimate any document
in connection with a simplified divorce application.
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(3) The form of citation—
(a) in an application relying on the facts in section 1(2)(d) of the Act of 1976
shall be in Form F34; ™77, ..

(b) in an application relying on the facts in section 1(2)(e) of the Act of 1976
shall be in Form F35.

[?%(c) 1in an application relying on the facts in section 1(1)(b) of the Act of 1976
shall be in Form F35A.]

[?7°(4) The citation or intimation required by paragraph (2) shall be made—

(a) by the sheriff clerk by registered post or the first class recorded delivery
service in accordance with rule 5.3 (postal service or intimation);

(b) on payment of an additional fee, by a sheriff officer in accordance with rule
5.4(1) and (2) (service within Scotland by sheriff officer); or

(¢) where necessary, by the sheriff clerk in accordance with rule 5.5 (service on
persons furth of Scotland).]

[F?*(5) Where citation or intimation is made in accordance with paragraph (4)(c), the
translation into an official language of the country in which service is to be executed
required by rule 5.5(6) shall be provided by the party lodging the simplified divorce
application.]

Textual Amendments
F277 Word in Sch. 1 rule 33.76(3)(a) omitted (4.5.2006) by virtue of Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(39)(a)}
F278 Sch. 1 rule 33.76(3)(c) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(39)(b)}
F279 Sch. 1 rule 33.76(4) substituted (2.10.2000) by S.S.1. 2000/239, para. 3(1)(17)(a)
F280 Sch. I rule 33.76(5) inserted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(17)(b)

Citation where address not known

33.77.(1) In a simplified divorce application in which the facts in section 1(2)(¢) of the Act of
1976 (no cohabitation for [***'two] years) [***or section 1(1)(b) of the Act of 1976
(grounds of divorce: issue of interim gender recognition certificate)] are relied on
and the address of the other party to the marriage is not known and cannot reasonably
be ascertained—
(a) citation shall be executed by displaying a copy of the application and a notice
in Form F36 on the walls of court on a period of notice of 21 days; and

(b) intimation shall be made to—
(i) every child of the marriage between the parties who has reached the
age of 16 years, and
(i1) one of the next-of-kin of the other party to the marriage who has
reached that age, unless the address of such person is not known and
cannot reasonably be ascertained.

(2) Intimation to a person referred to in paragraph (1)(b) shall be given by intimating a
copy of the application and a notice of intimation in Form F37.
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Textual Amendments
F281 Word in Sch. 1 rule 33.77(1) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(40)(a)}
F282 Words in Sch. 1 rule 33.77(1) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(40)(b)}

Opposition to applications

33.78.(1) Any person on whom service or intimation of a simplified divorce application has
been made may give notice by letter sent to the sheriff clerk that he challenges the
jurisdiction of the court or opposes the grant of decree of divorce and giving the
reasons for his opposition to the application.

(2) Where oposition to a simplified divorce application is made under paragraph (1), the
sheriff shall dismiss the application unless he is satisfied that the reasons given for
the opposition are frivolous.

(3) The sheriff clerk shall intimate the decision under paragraph (2) to the applicant and
the respondent.

(4) The sending of a letter under paragraph (1) shall not imply acceptance of the
jurisdiction of the court.

Evidence

33.79. Parole evidence shall not be given in a simplified divorce application.

Decree

33.80. (1) The sheriff may grant decree in terms of the simplified divorce application on the
expiry of the period of notice if such application has been properly served provided
that, when the application has been served in a country to which the ™'Hague
Convention on the Service Abroad of Judicial and Extra-Judicial Documents in Civil
or Commercial Matters dated 15 November 1965 applies, decree shall not be granted
until it is established to the satisfaction of the sheriff that the requirements of article
15 of that Convention have been complied with.

(2) The sheriff clerk shall, not sooner than 14 days after the granting of decree in terms of
paragraph (1), issue to each party to the marriage an extract of the decree of divorce
in Form F38.

Marginal Citations
M41 Cmnd. 3986 (1969).

Appeals

33.81. Any appeal against an interlocutor granting decree of divorce under rule 33.80
(decree) may be made, within 14 days after the date of decree, by sending a letter
to the court giving reasons for the appeal.
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Applications after decree

33.82. Any application to the court after decree of divorce has been granted in a simplified
divorce application which could have been made if it had been made in an action
of divorce shall be made by minute.

PART X1I
VARIATION OF COURT OF SESSION DECREES

Application and interpretation of this Part

33.83.(1) This Part applies to an application to the sheriff for variation or recall of any order to

which section 8 of the " Act of 1966(variation of certain Court of Session orders)
applies.

(2) In this Part, the “Act of 1966” means the Law Reform (Miscellaneous Provisions)
(Scotland) Act 1966.

Marginal Citations
M42 1966 c.19; section 8 was amended by the Guardianship Act 1973 (c.29), Schedule 5, the Divorce
(Scotland) Act 1976 (c.39), Schedule 1, the Matrimonial and Family Proceedings Act 1984 (c.42),
Schedule 1, paragraph 7, the Family Law (Scotland) Act 1985 (c.37), Schedule 1, paragraph 5 and the
Family Law Act 1986 (¢.53), Schedule 1, paragraph 8 and Schedule 2.

Form of applications and intimation to Court of Session

33.84.(1) An application to which this Part applies shall be made by initial writ.

(2) In such an application there shall be lodged with the initial writ a copy of the
interlocutor, certified by a clerk of the Court of Session, which it is sought to vary.

(3) Before lodging the initial writ, a copy of the initial writ certified by the pursuer or his
solicitor shall be lodged, or sent by first class recorded delivery post to the Deputy
Principal Clerk of Session to be lodged in the process of the cause in the Court of
Session in which the original order was made.

(4) The pursuer or his solicitor shall attach a certificate to the initial writ stating that
paragraph (3) has been complied with.

(5) The sheriff may, on cause shown, prorogate the time for lodging the certified copy
of the interlocutor required under [***paragraph (2)].

Textual Amendments
F283 Words in rule 33.84(5) substituted (1.11.1996) by S.I. 1996/2445, para. 3(55)

Defended actions

33.85.(1) Where a notice of intention to defend has been lodged and no request is made under
rule 33.87 (remit of applications to Court of Session), the pursuer shall within 14
days after the date of the lodging of a notice of intention to defend or within such
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other period as the sheriff may order, lodge in process the following documents (or
copies) from the process in the cause in the Court of Session in which the original
order was made:—

(a) the pleadings;

(b) the interlocutor sheets;

(c) any opinion of the court; and

(d) any productions on which he seeks to found.

(2) The sheriff may, on the joint motion of parties made at any time after the lodging of
the documents mentioned in paragraph (1)—

(a) dispense with proof;
(b) whether defences have been lodged or not, hear the parties; and
(c) thereafter, grant decree or otherwise dispose of the cause as he thinks fit.

Transmission of process to Court of Session

33.86. (1) Where decree has been granted or the cause otherwise disposed of—

(a) and the period for marking an appeal has elapsed without an appeal being
marked, or

(b) after the determination of the cause on any appeal,

the sheriff clerk shall transmit to the Court of Session the sheriff court process and
the documents from the process of the cause in the Court of Session which have been
lodged in the sheriff court process.

(2) A sheriff court process transmitted under paragraph (1) shall form part of the process
of the cause in the Court of Session in which the original order was made.

Remit of applications to Court of Session

33.87.(1) A request for a remit to the Court of Session under section 8(3) of the Act of 1966
shall be made by motion.

(2) The sheriff shall, in respect of any such motion, order that the cause be remitted to
the Court of Session; and, within four days after the date of such order, the sheriff
clerk shall transmit the whole sheriff court process to the Court of Session.

(3) A cause remitted to the Court of Session under paragraph (2) shall form part of the
process of the cause in the Court of Session in which the original order was made.

PART XTI
CHILD SUPPORT ACT 1991

Interpretation of this Part

33.88. F284 " In this Part—

“the Act of 1991 means the ™Child Support Act 1991;

“child” has the meaning assigned in section 55 of the Act of 1991;

[**“maintenance calculation”] has the meaning assigned in section [****54] of

the Act of 1991.
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Textual Amendments
F284 Rule 33.88: “-(1)” at the beginning is omitted (1.11.1996) by S.I. 1996/2445, para. 3(56)(a)
F285 Words in Sch. 1 rule 33.88 substituted (24.1.2003) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2003 (S.1. 2003/26),
art. 2(10)
F286 Word in rule 33.88 substituted (1.11.1996) by S.1. 1996/2445, para. 3(56)(b)

Marginal Citations
M43 1991 c.48.

Restriction of expenses

33.89. Where the Secretary of State is named as a defender in an action for declarator of
nonparentage or illegitimacy, and the Secretary of State does not defend the action,
no expenses shall be awarded against the Secretary of State.

[F287

Effect of maintenance calculations]

33.90. The sheriff clerk shall, on receiving notification that a maintenance [****calculation]

has been made, cancelled or has ceased to have effect so as to affect an order of a
kind prescribed for the purposes of section 10 of the Act of 1991, endorse on the
intelocutor sheet relating to that order a certificate, in Form F39 or F40, as the case
may be.

Textual Amendments
F287 Word in Sch. 1 rule 33.90 substituted (24.1.2003) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2003 (S.1. 2003/26),
art. 2(11)(a)
F288 Word in Sch. 1 rule 33.90 substituted (24.1.2003) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2003 (S.1. 2003/26),
art. 2(11)(b)

[F289

Effect of maintenance calculations] on extracts relating to aliment

33.91.(1) Where an order relating to aliment is affected by a maintenance [***’calculation], any

extract of that order issued by the sheriff clerk shall be endorsed with the following
certificate:—

“A maintenance ["**calculation] having been made under the Child Support Act

1991 on (insert date), this order, in so far as it relates to the making or securing of
periodical payments to or for the benefit of (insert name(s) of child/children), ceases
to have effect from (insert date two days after the date on which the maintenance

[ calculation]was made)”.

(2) Where an order relating to aliment has ceased to have effect on the making
of a maintenance [***’calculation], and that maintenance [***’calculation] is later
cancelled or ceases to have effect, any extract of that order issued by the sheriff clerk
shall be endorsed also with the following certificate:—
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“The jurisdiction of the child support officer under the Child Support Act 1991
having terminated on (insert date), this order, in so far as it relates to (insert name(s)
of child/children), again shall have effect as from (insert date of termination of child
support officer’s jurisdiction)”.

Textual Amendments
F289 Word in Sch. 1 rule 33.91 heading substituted (24.1.2003) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2003 (S.1. 2003/26),
art. 2(12)(a)
F290 Word in Sch. 1 rule 33.91 substituted (24.1.2003) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2003 (S.1. 2003/26),
art. 2(12)(b)

[?'PART X1V
REFERRALS TO PRINCIPAL REPORTER

Textual Amendments
F291 Pts. XIV (rules 33.92-33.94) and XV (rule 33.95) inserted (1.11.1996) by S.I. 1996/2167, para. 2, Sch.
para. 33

Application and interpretation of this Part

33.92.(1) This Part applies where a sheriff, in a family action, refers a matter to the Principal
Reporter under section 54 of the Act of 1995 (reference to the Principal Reporter
by court).

(2) In this Part, “Principal Reporter” has the meaning assigned in section 93(1) of the
Act of 1995.

Intimation to Principal Reporter

33.93. Where a matter is referred by the sheriff to the Principal Reporter under section 54
of the Act of 1995, the interlocutor making the reference shall be intimated by the
sheriff clerk forthwith to the Principal Reporter; and that intimation shall specify
which of the conditions in paragraph (2)(a) to (h), (j), (k) or (1) of [****section 52 of
that Act] it appears to the sheriff has been satisfied.

Textual Amendments
F292 Words in Sch. 1 rule 33.93 substituted (2.1.2006) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2005 (S.S.I.
2005/648), art. 2(3)
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http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
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http://www.legislation.gov.uk/id/ssi/2005/648
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Intimation of decision by Principal Reporter

33.94.(1) Where a matter has been referred by the sheriff to the Principal Reporter under
section 54 of the Act of 1995 and the Principal Reporter, having made such
investigation as he thinks appropriate and having reached the view that compulsory
measures of supervision are necessary, arranges a children’s hearing under section 69
of that Act (continuation or disposal of referral by children’s hearing), the Principal
Reporter shall intimate to the court which referred the matter to him—

(a) the decision to arrange such children’s hearing;

(b) where there is no appeal made against the decision of that children’s hearing
once the period for appeal has expired, the outcome of the children’s
hearing; and

(c) where such an appeal has been made, that an appeal has been made and,
once determined, the outcome of that appeal.

(2) Where a matter has been referred by the sheriff to the Principal Reporter under
section 54 of the Act of 1995 and the Principal Reporter, having made such
investigation as he thinks appropriate and having considered whether compulsory
measures of supervision are necessary, decides not to arrange a children’s hearing
under section 69 of that Act, the Principal Reporter shall intimate that decision to the
court which referred the matter to him.]

FESpART XV
MANAGEMENT OF MONEY PAYABLE TO CHILDREN

Textual Amendments
F293 Pts. XIV (rules 33.92-33.94) and XV (rule 33.95) inserted (1.11.1995) by S.I. 1996/2167, para. 2, Sch.,

para. 33

33.95. Where the sheriff has made an order under section 13 of the Act of 1995 (awards
of damages to children), an application by a person for an order by virtue of
section 11(1)(d) of that Act (administration of child’s property) may be made in the
process of the cause in which the order under section 13 of that Act was made.

CHAPTER 33A

CIVIL PARTNERSHIP ACTIONS

PART I
GENERAL PROVISIONS

Interpretation of this Chapter

33A.1.(1) In this Chapter, “civil partnership action” means—
(a) an action of dissolution of civil partnership;
(b) an action of separation of civil partners;

(c) an action or application for an order under Chapter 3 or Chapter 4 of Part
3 of the Act of 2004;


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/part/XIV
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/33
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(d) an application for a declarator or other order under section 127 of the Act
of 2004;

(e) an action or application for financial provision after overseas proceedings as
provided for in Schedule 11 to the Act of 2004;

[F?*4(f) an action for declarator of nullity of civil partnership.]

(2) In this Chapter, unless the context otherwise requires—
“the Act of 1985” means the Family Law (Scotland) Act 1985 M*;
“the Act of 1995” means the Children (Scotland) Act 1995 M*;

“the Act of 2004 means the Civil Partnership Act 2004 M

“civil partnership” has the meaning assigned in section 1(1) of the Act
of 2004;

“contact order” has the meaning assigned in section 11(2)(d) of the Act
of 1995;

“Gender Recognition Panel” is to be construed in accordance with
Schedule 1 to the Gender Recognition Act 2004 M*7;

“interim gender recognition certificate” means the certificate issued under
section 4 of the Gender Recognition Act 2004;

“local authority” means a council constituted under section 2 of the Local
Government etc. (Scotland) Act 1994 M*;

“mental disorder” has the meaning assigned in section 328 of the Mental
Health (Care and Treatment) (Scotland) Act 2003 M*;

“order for financial provision” means, except in Part VII of this
Chapter (financial provision after overseas proceedings as provided for in
Schedule 11 to the Act of 2004), an order mentioned in section 8(1) of the
Act of 1985;

“parental responsibilities” has the meaning assigned in section 1(3) of the
Act of 1995;

“parental rights” has the meaning assigned in section 2(4) of the Act of
1995;

“relevant interdict” has the meaning assigned in section 113(2) of the Act
of 2004;

“residence order” has the meaning assigned in section 11(2)(c) of the Act
of 1995;

“section 11 order” means an order under section 11 of the Act of 1995 M3,

(3) For the purposes of rules 33A.2 (averments in actions of dissolution of civil
partnership or separation of civil partners about other proceedings) and 33A.3
(averments where section 11 order sought) and, in relation to proceedings in another
jurisdiction, Part XIII of this Chapter (sisting of civil partnership actions in Scotland),
proceedings are continuing at any time after they have commenced and before they
are finally disposed of.

Textual Amendments
F294 Sch. 1 rule 33A.1(1)(f) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(41)}


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33A
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Marginal Citations
M44 1985 c. 37.
M45 1995 c. 36.
M46 2004 c. 33.
M47 2004 c. 7.
M48 1994 c. 39; section 2(2) was amended by the Environment Act 1995 (c. 25), Schedule 22, paragraph
232(1).
M49 2003 asp 13.
M50 Section 11 was amended by S.S.I. 2005/42.

[ Averments in certain civil partnership actions about other proceedings]

F296

33A.2(1) This rule applies to an action of dissolution [***°or declarator of nullity] of civil

partnership or separation of civil partners.

(2) In an action to which this rule applies, the pursuer shall state in the condescendence
of the initial writ—

(a) whether to his knowledge any proceedings are continuing in Scotland or in
any other country in respect of the civil partnership to which the initial writ
relates or are capable of affecting its validity or subsistence; and

(b) where such proceedings are continuing—

(i) the court, tribunal or authority before which the proceedings have
been commenced;
(i) the date of commencement;
(iii) the names of the parties;
(iv) the date, or expected date of any proof (or its equivalent) in the
proceedings; and
(v) such other facts as may be relevant to the question of whether or
not the action before the sheriff should be sisted under Part XIII of
this Chapter.

(3) Where—
(a) such proceedings are continuing;
(b) the action before the sheriff is defended; and
(c) either—
(1) the initial writ does not contain the statement referred to in
paragraph (2)(a); or
(i1) the particulars mentioned in paragraph (2)(b) as set out in the initial
writ are incomplete or incorrect,
any defences or minute, as the case may be, lodged by any person to the action
shall include that statement and, where appropriate, the further or correct particulars
mentioned in paragraph (2)(b).

Textual Amendments
F295 Sch. 1 rule 33A.2 heading substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(42)(a)}
F296 Words in Sch. 1 rule 33A.2(1) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(42)(b)}
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Averments where section 11 order sought

33A.3.(1) A party to a civil partnership action who makes an application in that action for a
section 11 order in respect of a child shall include in his pleadings—

(@)  where that action is an action of dissolution [**’or declarator of nullity] of

civil partnership or separation of civil partners, averments giving particulars
of any other proceedings known to him, whether in Scotland or elsewhere
and whether concluded or not, which relate to the child in respect of whom
the section 11 order is sought;

(b) in any other civil partnership action—
(1) the averments mentioned in paragraph (a); and

(i1) averments giving particulars of any proceedings known to him
which are continuing, whether in Scotland or elsewhere, and which
relate to the civil partnership of either of the parents of that child.

(2) Where such other proceedings are continuing or have taken place and the averments
of the applicant for such a section 11 order—

(a) do not contain particulars of the other proceedings, or
(b) contain particulars which are incomplete or incorrect,

any defences or minute, as the case may be, lodged by any party to the civil
partnership action shall include such particulars or such further or correct particulars
as are known to him.

(3) In paragraph 1(b)(ii), “child” includes a child of the family within the meaning
assigned in section 101(7) of the Act of 2004.

Textual Amendments
F297 Words in Sch. 1 rule 33A.3(1)(a) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(43)}

Averments where identity or address of person not known

33A.4. In a civil partnership action, where the identity or address of any person referred to
inrule 33A.7 as a person in respect of whom a warrant for intimation requires to be
applied for is not known and cannot reasonably be ascertained, the party required
to apply for the warrant shall include in his pleadings an averment of that fact and
averments setting out what steps have been taken to ascertain the identity or address,
as the case may be, of that person.

Averments about maintenance orders

33A.5. In a civil partnership action in which an order for aliment or periodical allowance
is sought, or is sought to be varied or recalled, by any party, the pleadings of that
party shall contain an averment stating whether and, if so, when and by whom, a
maintenance order (within the meaning of section 106 of the Debtors (Scotland)
Act 1987 ") has been granted in favour of or against that party or of any other
person in respect of whom the order is sought.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33A
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Textual Amendments
F298 1987 c. 18; section 106 wad amended by the Child Support, Pensions and Social Security Act 2000
(c. 19), Schedule 3, paragraph 7(3).

Averments where aliment or financial provision sought

33A.6.(1) In this rule—

“the Act of 1991 means the Child Support Act 1991 **;
“child” has the meaning assigned in section 55 of the Act of 1991;
“crave relating to aliment” means—
(a) for the purposes of paragraph (2), a crave for decree of aliment in
relation to a child or for recall or variation of such a decree; and

(b) for the purposes of paragraph (3), a crave for decree of aliment in
relation to a child or for recall or variation of such a decree or for the
variation or termination of an agreement on aliment in relation to a
child;

“maintenance calculation” has the meaning assigned in section 54 of the
Act of 1991.

(2) A civil partnership action containing a crave relating to aliment and to which
section 8(6), (7), (8), or (10) of the Act of 1991 ™* (top up maintenance orders)
applies shall—-

(a) include averments stating, where appropriate—
(1) that a maintenance calculation under section 11 of that Act
(maintenance calculations) is in force;
(i) the date of the maintenance calculation;
(iii) the amount and frequency of periodical payments of child support
maintenance fixed by the maintenance calculation; and
(iv) the grounds on which the sheriff retains jurisdiction under
section 8(6), (7), (8) or (10) of that Act; and

(b) unless the sheriff on cause shown otherwise directs, be accompanied by any
document issued by the Secretary of State to the party intimating the making
of the maintenance calculation referred to in sub paragraph (a).

(3) A civil partnership action containing a crave relating to aliment, and to which
section 8(6), (7), (8) or (10) of the Act of 1991 does not apply, shall include averments
stating—

(a) thatthe habitual residence of the absent parent, person with care or qualifying
child, within the meaning of section 3 of that Act, is furth of the United
Kingdom; or

(b) that the child is not a child within the meaning of section 55 of that Act.

(4) A civil partnership action involving parties in respect of whom a decision has been
made in any application, review or appeal under the Act of 1991 relating to any child
of those parties, shall—

(a) include averments stating that such a decision has been made and giving
details of that decision; and


http://www.legislation.gov.uk/id/ukpga/1987/18
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/106
http://www.legislation.gov.uk/id/ukpga/2000/19
http://www.legislation.gov.uk/id/ukpga/2000/19
http://www.legislation.gov.uk/id/ukpga/2000/19/schedule/3
http://www.legislation.gov.uk/id/ukpga/2000/19/paragraph/7/3
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(b) unless the sheriff on cause shown otherwise directs, be accompanied by
any document issued by the Secretary of State to the parties intimating that
decision.

Textual Amendments
F299 1991 c. 48.
F300 Section 8 was amended by S.1. 2003/192.

Warrants and forms for intimation

33A.7.(1) Subject to paragraphs (5) and (7), in the initial writ in a civil partnership action, the
pursuer shall include a crave for a warrant for intimation—
(a) in an action where the address of the defender is not known to the pursuer
and cannot reasonably be ascertained, to—

(1) every person who was a child of the family (within the meaning of
section 101(7) of the Act of 2004) and who has reached the age of
16 years, and

(i1) one of the next of kin of the defender who has reached that age,

unless the address of such a person is not known to the pursuer and cannot
reasonably be ascertained, and a notice of intimation in Form CP1 shall be
attached to the copy of the initial writ intimated to any such person;

(b) in an action where the defender is a person who is suffering from a mental
disorder, to—

(1) those persons mentioned in sub paragraph (a)(i) and (ii), unless
the address of such person is not known to the pursuer and cannot
reasonably be ascertained; and

(i1) any person who holds the office of guardian, or continuing or
welfare attorney to the defender under or by virtue of the Adults with

Incapacity (Scotland) Act 2000 ™',

and a notice of intimation in Form CP2 shall be attached to the copy of the
initial writ intimated to any such person;

(©)  in an action of dissolution [**"'or declarator of nullity] of civil partnership or

separation of civil partners where the sheriff may make a section 11 order
in respect of a child—

(i) who is in the care of a local authority, to that authority and a notice of
intimation in Form CP3 shall be attached to the initial writ intimated
to that authority;

(i1) who, being a child of one party to the civil partnership, has been
accepted as a child of the family by the other party to the civil
partnership and who is liable to be maintained by a third party, to that
third party, and a notice of intimation in Form CP3 shall be attached
to the initial writ intimated to that third party; or

(iii) in respect of whom a third party in fact exercises care or control,
to that third party, and a notice of intimation in Form CP4 shall be
attached to the initial writ intimated to that third party;

(d) in an action where the pursuer craves a section 11 order, to any parent
or guardian of the child who is not a party to the action, and a notice of


http://www.legislation.gov.uk/id/ukpga/1991/48
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/8
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(e)

()

(2

(h)

W)

(k)

intimation in Form CP5 shall be attached to the initial writ intimated to any
such parent or guardian;
in an action where the pursuer craves a residence order in respect of a child
and he is—

(1) not a parent of that child; and

(i) resident in Scotland when the initial writ is lodged,

to the local authority within which area the pursuer resides, and a notice of
intimation in Form CP6 shall be attached to the initial writ intimated to that
authority;
in an action which includes a crave for a section 11 order, to the child to
whom such an order would relate if not a party to the action, and a notice of
intimation in Form CP7 shall be intimated to that child;
in an action where the pursuer makes an application for an order under
section 8(1)(aa) of the Act of 1985 M**(transfer of property) and—
(1) the consent of a third party to such a transfer is necessary by virtue
of an obligation, enactment or rule of law, or
(ii) the property is subject to a security,
to the third party or creditor, as the case may be, and a notice of intimation in
Form CP8 shall be attached to the initial writ intimated to any such person;
in an action where the pursuer makes an application for an order under
section 18 of the Act of 1985 (which relates to avoidance transactions), to—
(1) any third party in whose favour the transfer of, or transaction
involving, the property is to be or was made, and
(i1) any other person having an interest in the transfer of, or transaction
involving, the property,
and a notice of intimation in Form CP9 shall be attached to the initial writ
intimated to any such person;
in an action where the pursuer makes an application for an order under
Chapter 3 of Part 3 of the Act of 2004, where the application is under
section 102(1)(e), 102(4)(a), 103(1), 103(2), 104, 107 or 112 of that Act,
and the entitled civil partner is a tenant or occupies the family home by
permission of a third party, to the landlord or the third party, as the case may
be and a notice of intimation in Form CP10 shall be attached to the initial
writ intimated to any such person;
in an action where the pursuer makes an application for an order under
section 8(1)(ba) of the Act of 1985 M*(orders under section 12A of the Act
of 1985 for pension lump sum), to the person responsible for the pension
arrangement, and a notice of intimation in Form CP11 shall be attached to
the initial writ intimated to any such person; and
in an action where a pursuer makes an application for an order under
section 8(1)(baa) of the Act of 1985 M*(pension sharing orders), to the
person responsible for the pension arrangement and a notice of intimation in
Form CP12 shall be attached to the initial writ intimated to any such person.

(2) Expressions used in paragraph (1)(i) which are also used in Chapter 3 of Part 3 of
the Act of 2004 have the same meaning as in that Chapter.

(3) A notice of intimation under paragraph (1) shall be on a period of notice of 21 days
unless the sheriff otherwise orders; but the sheriff shall not order a period of notice
of less than 2 days.
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(4) In a civil partnership action, where the pursuer—
(a) craves aresidence order in respect of a child;
(b) is not a parent of the child, and
(c) isnot resident in Scotland when the initial writ is lodged for warranting,

he shall include a crave for an order for intimation in Form CP6 to such local authority
as the sheriff thinks fit.

(5) Where the address of a person mentioned in paragraph (1)(c), (d), (f), (g), (h), (1), (j)
or (k) is not known and cannot reasonably be ascertained, the pursuer shall include
a crave in the initial writ to dispense with intimation; and the sheriff may grant that
crave or make such other order as he thinks fit.

(6) Where the identity or address of a person to whom intimation of a civil partnership
action is required becomes known during the course of the action, the party who
would have been required to insert a warrant for intimation to that person shall lodge a
motion for a warrant for intimation to that person or to dispense with such intimation.

(7) Where a pursuer considers that to order intimation to a child under paragraph (1)(f)
is inappropriate, he shall—
(a) include a crave in the initial writ to dispense with intimation to that child; and
(b) include in the initial writ averments setting out the reasons why such
intimation is inappropriate;

and the sheriff may dispense with such intimation or make such other order as he
thinks fit.

Textual Amendments
F301 Words in Sch. 1 rule 33A.7(1)(c) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(44)}

Marginal Citations
MS1 2000 asp 4.
M52 Section 8(1)(aa) was inserted by the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990 (c. 40),
section 74 and Schedule 8, paragraph 34(b).
MS53 Section 8(1)(ba) was inserted by the Pensions Act 1995 (c. 26), section 167(1).
M54 Section 8(1)(baa) was inserted by the Welfare Reform and Pensions Act 1999 (c. 30), section 20(1).

Intimation where alleged association

33A.8(1) In a civil partnership action where the pursuer founds upon an alleged association
between the defender and another named person, the pursuer shall, immediately after
the expiry of the period of notice, lodge a motion for an order for intimation to that
person or to dispense with such intimation.

(2) In determining a motion under paragraph (1), the sheriff may—
(a) make such order for intimation as he thinks fit; or
(b) dispense with intimation; and
(c) where he dispenses with intimation, order that the name of that person be
deleted from the condescendence of the initial writ.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33A
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/asp/2000/4
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/8/1/aa
http://www.legislation.gov.uk/id/ukpga/1990/40
http://www.legislation.gov.uk/id/ukpga/1990/40/section/74
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/8/1/ba
http://www.legislation.gov.uk/id/ukpga/1995/26
http://www.legislation.gov.uk/id/ukpga/1995/26/section/167/1
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(3) Where intimation is ordered under paragraph (2), a copy of the initial writ and an
intimation in Form CP13 shall be intimated to the named person.

(4) In paragraph (1), “association” means sodomy, incest, or any homosexual or
heterosexual relationship.

Productions in action of dissolution of civil partnership or where section 11 order may be
made

33A.9.(1) This rule applies unless the sheriff directs otherwise.

(2) In an action of dissolution [**"*or declarator of nullity] of civil partnership, a warrant

for citation shall not be granted without there being produced with the initial writ—
(a) an extract of the relevant entry in the civil partnership register or an
equivalent document; and
(b) where the ground of action is that an interim gender recognition certificate
has, after the date of registration of the civil partnership, been issued to either
of the civil partners—

(i) where the pursuer is the subject of the interim gender recognition
certificate, the interim gender recognition certificate or, failing that,
a certified copy of the interim gender recognition certificate; or

(i1) where the defender is the subject of the interim gender recognition
certificate, a certified copy of the interim gender recognition
certificate.

(3) In a civil partnership action which includes a crave for a section 11 order, a warrant
for citation shall not be granted without there being produced with the initial writ an
extract of the relevant entry in the register of births or an equivalent document.

(4) For the purposes of this rule, a certified copy of an interim gender recognition
certificate shall be a copy of that certificate sealed with the seal of the Gender
Recognition Panels and certified to be a true copy by an officer authorised by the
President of Gender Recognition Panels.

Textual Amendments
F302 Words in Sch. 1 rule 33A.9(2) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(45)}

Warrant of citation

33A.10.  The warrant of citation in a civil partnership action shall be in Form CP14.

Form of citation and certificate

33A.111) Subject to rule 5.6 (service where address of person is not known), citation of a
defender shall be in Form CP15, which shall be attached to a copy of the initial writ
and warrant of citation and shall have appended to it a notice of intention to defend
in Form CP16.

(2) The certificate of citation shall be in Form CP17 which shall be attached to the initial
writ.
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Execution of service on, or intimation to, local authority

33A.121) Where a local authority referred to in rule 33A.7(1)(e)(residence order sought by non
parent resident in Scotland) or rule 33A.7(4) (residence order sought by pursuer not
resident in Scotland) is named as a defender in an initial writ at the time it is lodged,
service of the initial writ on that local authority shall be executed within 7 days after
the date of granting of the warrant of citation.

(2) Where in a civil partnership action—
(a) to which rule 33A.7(1)(e) applies, or
(b) in which a crave under rule 33A.7(4) is required,
the local authority referred to in that provision is named as a defender in the initial

writ at the time it is lodged, a notice in Form CP6 shall be attached to the copy of
the initial writ served on that local authority.

(3) In any civil partnership action, the sheriff may, if he thinks fit, order intimation to a
local authority; and such intimation shall be in Form CP6; and

(4) Where, by virtue of paragraph (3) of this rule, or rule 33A.7(1)(e), or rule 33A.7(4),
intimation of an application for a residence order is to be made to a local authority,
intimation to that local authority shall be given within 7 days after the date on which
a warrant of citation, or an order for intimation, as the case may be, has been granted.

Service in cases of mental disorder of defender

33A.131) In a civil partnership action where the defender suffers or appears to suffer from
mental disorder and is resident in a hospital or other similar institution, citation shall
be executed by registered post or the first class recorded delivery service addressed to
the medical officer in charge of that hospital or institution; and there shall be included
with the copy of the initial writ—

(a) acitation in Form CP15;

(b) any notice required by rule 33A.14(1);

(c) arequestin Form CP18;

(d) aform of certificate in Form CP19 requesting the medical officer to—

(1) deliver and explain the initial writ, citation and any notice or form
of notice of consent required under rule 33A.14(1) personally to the
defender; or

(ii) certify that such delivery or explanation would be dangerous to the
health or mental condition of the defender; and

(e) astamped envelope addressed for return of that certificate to the pursuer or
his solicitor, if he has one.

(2) The medical officer referred to in paragraph (1) shall send the certificate in Form
CP19 duly completed to the pursuer or his solicitor, as the case may be.

(3) The certificate mentioned in paragraph (2) shall be attached to the certificate of
citation.

(4) Where such a certificate bears that the initial writ has not been delivered to the
defender, the sheriff may, at any time before decree—

(a) order such further medical inquiry, and
(b) make such order for further service or intimation,
as he thinks fit.
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Notices in certain actions of dissolution of civil partnership or separation of civil partners

33A.141) In the following actions of dissolution of civil partnership or separation of civil
partners there shall be attached to the copy of the initial writ served on the defender—
(a) in an action relying on section 117(3)(c) of the Act 0of 2004 (no cohabitation
for [**one year] with consent of defender to decree)—
(1) which is an action of dissolution of civil partnership, a notice in
Form CP20 and a notice of consent in Form CP21;
(i1) which is an action of separation of civil partners, a notice in Form
CP22 and a form of notice of consent in Form CP23;
(b) inan action relying on section 117(3)(d) of the Act of 2004 (no cohabitation
for [**two] years)—
(1) which is an action of dissolution of civil partnership, a notice in
Form CP24;
(i1) which is an action of separation of civil partners, a notice in Form
CP25.
[**(c) 1in an action relying on section 117(2)(b) of the Act of 2004 (grounds
of dissolution: interim gender recognition certificate), a notice in Form
CP25A.]

(2) The certificate of citation of an initial writ in an action mentioned in paragraph (1)
shall state which notice or form mentioned in paragraph (1) has been attached to the
initial writ.

Textual Amendments
F303 Words in Sch. 1 rule 33A.14(1)(a) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(46)(a)}
F304 Word in Sch. 1 rule 33A.14(1)(b) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {rule 2(46)(b)}
F305 Sch. 1 rule 33A.14(1)(c) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {rule 2(46)(c)}

Orders for intimation

33A.1%1) In any civil partnership action, the sheriff may, at any time—

(a) subject to paragraph (2), order intimation to be made on such person as he
thinks fit;

(b) postpone intimation, where he considers that such postponement is
appropriate and, in that case, the sheriff shall make such order in respect of
postponement of intimation as he thinks fit; or

(c) dispense with intimation, where he considers that such dispensation is
appropriate.

(2) Where the sheriff is considering whether to make a section 11 order by virtue
of section 12 of the Act of 1995 (restrictions on decrees for dissolution of
civil partnership, separation or annulment affecting children), he shall, subject
to paragraph (1)(c) and without prejudice to paragraph (1)(b) of this rule, order
intimation in Form CP7 to the child to whom the section 11 order would relate unless—

(a) intimation has been given to the child under rule 33A.7(1)(f); or
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(b) the sheriff considers that the child is not of sufficient age or maturity to
express his views.

(3) Where a party makes a crave or averment in a civil partnership action which, had
it been made in an initial writ, would have required a warrant for intimation under
rule 33.7, that party shall include a crave in his writ for a warrant for intimation
or to dispense with such intimation; and rule 33A.7 shall, with the necessary
modifications, apply to a crave for a warrant under this paragraph as it applies to a
crave for a warrant under that rule.

Appointment of curators ad litem to defenders

33A.1€1) This rule applies to an action of dissolution [***or declarator of nullity] of civil

partnership or separation of civil partners where it appears to the court that the
defender is suffering from a mental disorder.

(2) In an action to which this rule applies, the sheriff shall-

(a) appoint a curator ad litem to the defender;

(b) where the facts set out in section 117(3)(c) of the Act of 2004 (no
cohabitation for [*”’one year] with consent of defender to decree) are relied
on—

(i) make an order for intimation of the ground of the action to the
Mental Welfare Commission for Scotland; and

(i1) include in such an order a requirement that the Commission sends
to the sheriff clerk a report indicating whether in its opinion the
defender is capable of deciding whether or not to give consent to the
granting of decree.

(3) Within 7 days after the appointment of a curator ad /item under paragraph (2)(a), the
pursuer shall send to him—

(a) a copy of the initial writ and any defences (including any adjustments and
amendments) lodged; and

(b) acopy of any notice in Form G5 sent to him by the sheriff clerk.

(4) On receipt of a report required under paragraph (2)(b)(ii), the sheriff clerk shall—
(a) lodge the report in process; and
(b) intimate that this has been done to—
(i) the pursuer;
(ii) the solicitor for the defender, if known; and
(ii1) the curator ad litem.

(5) The curator ad litem shall lodge in process one of the writs mentioned in
paragraph (6)—
(a) within 14 days after the report required under paragraph (2)(b)(ii) has been
lodged in process; or

(b) where no such report is required, within 21 days after the date of his
appointment under paragraph (2)(a).

(6) The writs referred to in paragraph (5) are—
(a) anotice of intention to defend;
(b) defences to the action;
(c¢) aminute adopting defences already lodged; and
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(d) a minute stating that the curator ad /item does not intend to lodge defences.

(7) Notwithstanding that he has lodged a minute stating that he does not intend to lodge
defences, a curator ad litem may appear at any stage of the action to protect the
interests of the defender.

(8) If, at any time, it appears to the curator ad litem that the defender is not suffering
from mental disorder, he may report that fact to the court and seek his own discharge.

(9) The pursuer shall be responsible, in the first instance, for payment of the fees and
outlays of the curator ad /item incurred during the period from his appointment until—

(a) he lodges a minute stating that he does not intend to lodge defences;

(b) he decides to instruct the lodging of defences or a minute adopting defences
already lodged; or

(c) being satisfied after investigation that the defender is not suffering from
mental disorder, he is discharged.

Textual Amendments
F306 Words in Sch. 1 rule 33A.16(1) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(47)(a)}
F307 Words in Sch. 1 rule 33A.16(2)(b) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(47)(b)}

Applications for sist

33A.17.  An application for a sist, or the recall of a sist, under Part XIII of this Chapter shall
be made by written motion.

Notices of consent to dissolution of civil partnership or separation of civil partners

33A.181) Where, in an action of dissolution of civil partnership or separation of civil partners

in which the facts in section 117(3)(c) of the Act of 2004 (no cohabitation for [***one
year] with consent of defender to decree) are relied on, the defender wishes to consent
to the grant of decree of dissolution of civil partnership or separation of civil partners
he shall do so by giving notice in writing in Form CP21 (dissolution) or Form CP23
(separation), as the case may be, to the sheriff clerk.

(2) The evidence of one witness shall be sufficient for the purpose of establishing that
the signature on a notice of consent under paragraph (1) is that of the defender.

(3) In an action of dissolution of civil partnership or separation of civil partners where
the initial writ includes, for the purposes of section 117(3)(c) of the Act of 2004, an
averment that the defender consents to the grant of decree, the defender may give
notice by letter sent to the sheriff clerk stating that he has not so consented or that he
withdraws any consent which he has already given.

(4) On receipt of a letter under paragraph (3), the sheriff clerk shall intimate the terms
of the letter to the pursuer.

(5) On receipt of any intimation under paragraph (4), the pursuer may, within 14 days
after the date of the intimation, if none of the other facts mentioned in section 117(3)
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of the Act of 2004 is averred in the initial writ, lodge a motion for the action to be
sisted.

(6) If no such motion is lodged, the pursuer shall be deemed to have abandoned the
action and the action shall be dismissed.

(7) If a motion under paragraph (5) is granted and the sist is not recalled or renewed
within a period of 6 months from the date of the interlocutor granting the sist,
the pursuer shall be deemed to have abandoned the action and the action shall be
dismissed.

Textual Amendments
F308 Words in Sch. 1 rule 33A.18(1) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(48)}

Procedure in respect of children

33A.191) In a civil partnership action, in relation to any matter affecting a child, where that
child has—

(a) returned to the sheriff clerk Form CP7, or

(b) otherwise indicated to the court a wish to express views on a matter affecting
him, the sheriff shall not grant any order unless an opportunity has been
given for the views of that child to be obtained or heard.

(2) Where a child has indicated his wish to express his views, the sheriff shall order such
steps to be taken as he considers appropriate to ascertain the views of that child.

(3) The sheriff shall not grant an order in a civil partnership action, in relation to any
matter affecting a child who has indicated his wish to express his views, unless due
weight has been given by the sheriff to the views expressed by that child, having due
regard to his age and maturity.

Recording of views of the child

33A.2@1) This rule applies where a child expresses a view on a matter affecting him whether
expressed personally to the sheriff or to a person appointed by the sheriff for that
purpose or provided by the child in writing.

(2) The sheriff, or the person appointed by the sheriff, shall record the views of the child
in writing; and the sheriff may direct that such views, and any written views, given
by a child shall—-

(a) be sealed in an envelope marked “Views of the child confidential”;

(b) Dbe kept in the court process without being recorded in the inventory of
process;

(c) be available to a sheriff only;
(d) not be opened by any person other than a sheriff; and
(¢) not form a borrowable part of the process.

Appointment of local authority or reporter to report on a child

33A.211) This rule applies where, at any stage of a civil partnership action, the sheriff appoints—
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(a) a local authority, whether under section 11(1) of the Matrimonial
Proceedings (Children) Act 1958 ™* (reports as to arrangements for future
care and upbringing of children) or otherwise, or

(b) another person (referred to in this rule as a “reporter”), whether under a
provision mentioned in sub paragraph (a) or otherwise,

to investigate and report to the court on the circumstances of a child and on proposed
arrangements for the care and upbringing of the child.

(2) On making an appointment referred to in paragraph (1), the sheriff shall direct that
the party who sought the appointment or, where the court makes the appointment of
its own motion, the pursuer or minuter, as the case may be, shall—

(a) instruct the local authority or reporter; and
(b) be responsible, in the first instance, for the fees and outlays of the local
authority or reporter appointed.

(3) Where a local authority or reporter is appointed—
(a) the party who sought the appointment, or
(b) where the sheriff makes the appointment of his own motion, the pursuer or
minuter, as the case may be,
shall, within 7 days after the date of the appointment, intimate the name and address

of the local authority or reporter to any local authority to which intimation of the
family action has been made.

(4) On completion of a report referred to in paragraph (1), the local authority or reporter,
as the case may be, shall send the report, with a copy of it for each party, to the
sheriff clerk.

(5) On receipt of such a report, the sheriff clerk shall send a copy of the report to each
party.

(6) Where a local authority or reporter has been appointed to investigate and report in
respect of a child, an application for a section 11 order in respect of that child shall
not be determined until the report of the local authority or reporter, as the case may
be, has been lodged.

Textual Amendments
F309 1958 c. 40; section 11(1) was amended by the Children (Scotland) Act 1995 (c. 36), Schedule 4,
paragraph 9.

Referral to family mediation

33A.22. In any civil partnership action in which an order in relation to parental
responsibilities or parental rights is in issue, the sheriff may, at any stage of the
action, where he considers it appropriate to do so, refer that issue to a mediator
accredited to a specified family mediation organisation.

Child Welfare Hearing

33A.231) Where—

(a) onthe lodging of a notice of intention to defend in a civil partnership action
in which the initial writ seeks or includes a crave for a section 11 order, a
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defender wishes to oppose any such crave or order, or seeks the same order
as that craved by the pursuer,

(b) on the lodging of a notice of intention to defend in a civil partnership action,
the defender seeks a section 11 order which is not craved by the pursuer, or

(c) in any other circumstances in a civil partnership action, the sheriff considers
that a Child Welfare Hearing should be fixed and makes an order (whether
at his own instance or on the motion of a party) that such a hearing shall
be fixed,

the sheriff clerk shall fix a date and time for a Child Welfare Hearing on the first
suitable court date occurring not sooner than 21 days after the lodging of such notice
of intention to defend, unless the sheriff directs the hearing to be held on an earlier
date.

(2) On fixing the date for the Child Welfare Hearing, the sheriff clerk shall intimate the
date of the Child Welfare Hearing to the parties in Form CP26.

(3) The fixing of the date of the Child Welfare Hearing shall not affect the right of a
party to make any other application to the court whether by motion or otherwise.

(4) At the Child Welfare Hearing (which may be held in private), the sheriff shall seek to
secure the expeditious resolution of disputes in relation to the child by ascertaining
from the parties the matters in dispute and any information relevant to that dispute,
and may—

(a) order such steps to be taken, or
(b) make such order, if any, or
(c) order further procedure,

as he thinks fit.

(5) All parties (including a child who has indicated his wish to attend) shall, except on
cause shown, attend the Child Welfare Hearing personally.

(6) It shall be the duty of the parties to provide the sheriff with sufficient information to
enable him to conduct the Child Welfare Hearing.

Applications for orders to disclose whereabouts of children

33A.241) An application in a civil partnership action for an order under section 33(1) of the

Family Law Act 1986 ™' (which relates to the disclosure of the whereabouts of a
child) shall be made by motion.

(2) Where the sheriff makes an order under section 33(1) of the Family Law Act 1986,
he may ordain the person against whom the order has been made to appear before
him or to lodge an affidavit.

Textual Amendments
F310 1986 c. 55.

Applications in relation to removal of children

33A.2%1) An application in a civil partnership action for leave under section 51(1) of the
Children Act 1975 ™" (authority to remove a child from the care and possession of
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the applicant for a residence order) or for an order under section 35(3) of the Family
Law Act 1986 (application for interdict or interim interdict prohibiting removal of
child from jurisdiction) shall be made—

(a) Dby a party to the action, by motion; or
(b) by aperson who is not a party to the action, by minute.

(2) An application under section 35(3) of the Family Law Act 1986 need not be served
or intimated.

(3) An application in a civil partnership action under section 23(2) of the Child

Abduction and Custody Act 1985 " (declarator that removal of child from United
Kingdom was unlawful) shall be made—

(a) in an action depending before the sheriff—
(1) by a party, in the initial writ, defences or minute, as the case may
be, or by motion; or
(i1) by any other person, by minute; or
(b) after final decree, by minute in the process of the action to which the
application relates.

Textual Amendments
F311 1975c¢. 72.
F312 1985 c. 60.

Intimation to local authority before supervised contact order

33A.26.  Where in a civil partnership action the sheriff, at his own instance or on the motion
of a party, is considering making a contact order or an interim contact order subject
to supervision by the social work department of a local authority, he shall ordain
the party moving for such an order to intimate to the chief executive of that local
authority (where not already a party to the action and represented at the hearing at
which the issue arises)—
(a) the terms of any relevant motion;
(b) the intention of the sheriff to order that the contact order be supervised by
the social work department of that local authority; and
(¢c) that the local authority shall, within such period as the sheriff has
determined—
(i) notify the sheriff clerk whether it intends to make representations
to the sheriff; and
(i1) where it intends to make representations in writing, do so within
that period.

Joint minutes
33A.27. Where any parties in a civil partnership action have reached agreement in relation
to—
(a) asection 11 order;
(b) aliment for a child; or
(c) an order for financial provision,


http://www.legislation.gov.uk/id/ukpga/1975/72
http://www.legislation.gov.uk/id/ukpga/1985/60

130 Sheriff Courts (Scotland) Act 1907 (c. 51)
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

a joint minute may be entered into expressing that agreement; and, subject to rule
33A.19(3) (no order before views of child expressed), the sheriff may grant decree
in respect of those parts of the joint minute in relation to which he could otherwise
make an order, whether or not such a decree would include a matter for which there
was no crave.

Affidavits

33A.28.  The sheriff in a civil partnership action may accept evidence by affidavit at any
hearing for an order or interim order.

[PBPART 11
UNDEFENDED CIVIL PARTNERSHIP ACTIONS

Textual Amendments
F313 Sch. 1 Ch. 33A inserted (8.12.2005) by Act of Sederunt (Ordinary Cause Rules) Amendment (Civil
Partnership Act 2004) 2005 (S.S.I. 2005/638), art. 2(2)

Evidence in certain undefended civil partnership actions

33A.291) This rule—

(a) subject to sub paragraph (b), applies to all civil partnership actions in
which no notice of intention to defend has been lodged, other than a civil
partnership action—

(1) for financial provision after overseas proceedings as provided for in
Schedule 11 to the Act of 2004; or

(i) for an order under Chapter 3 or Chapter 4 of Part 3 or section 127
of the Act of 2004;

(b) applies to a civil partnership action in which a curator ad litem has been
appointed under rule 33A.16 where the curator ad litem to the defender has
lodged a minute intimating that he does not intend to lodge defences;

(c) applies to any civil partnership action which proceeds at any stage as
undefended where the sheriff so directs;

(d) applies to the merits of a civil partnership action which is undefended on
the merits where the sheriff so directs, notwithstanding that the action is
defended on an ancillary matter.

(2) Unless the sheriff otherwise directs, evidence shall be given by affidavits.

(3) Unless the sheriff otherwise directs, evidence relating to the welfare of a child shall
be given by affidavit, at least one affidavit being emitted by a person other than a
parent or party to the action.

(4) Evidence in the form of a written statement bearing to be the professional opinion of
a duly qualified medical practitioner, which has been signed by him and lodged in
process, shall be admissible in place of parole evidence by him.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/chapter/33A
http://www.legislation.gov.uk/id/ssi/2005/638
http://www.legislation.gov.uk/id/ssi/2005/638
http://www.legislation.gov.uk/id/ssi/2005/638/article/2/2
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Procedure for decree in actions under rule 334.29

33A.3@Q1) In an action to which rule 33A.29 (evidence in certain undefended civil partnership
actions) applies, the pursuer shall at any time after the expiry of the period for lodging
a notice of intention to defend—

(a) lodge in process the affidavit evidence; and
(b) endorse a minute in Form CP27 on the initial writ.

(2) The sheriff may, at any time after the pursuer has complied with paragraph (1),
without requiring the appearance of parties—

(a) grant decree in terms of the motion for decree; or

(b) remit the cause for such further procedure, if any, including proof by parole
evidence, as the sheriff thinks fit.

Extracts of undefended decree

33A.31. Inanaction to which rule 33A.29 (evidence in certain undefended civil partnership
actions) applies, the sheriff clerk shall, after the expiry of 14 days after the grant
of decree under rule 33A.30 (procedure for decree in actions under rule 33A.29),
issue to the pursuer and the defender an extract decree.

No recording of evidence

33A.32. It shall not be necessary to record the evidence in any proof in a civil partnership
action which is not defended.

Disapplication of Chapter 15

33A.33.  Other than rule 15.1(1), Chapter 15 (motions) shall not apply to a civil partnership
action in which no notice of intention to defend has been lodged, or to a civil
partnership action in so far as it proceeds as undefended.

PART 1T
DEFENDED CIVIL PARTNERSHIP ACTIONS

Notice of intention to defend and defences

33A.341) This rule applies where the defender in a civil partnership action seeks—
(a) to oppose any crave in the initial writ;
(b) to make a claim for—
(1) aliment;
(i1) an order for financial provision within the meaning of section 8(3)
of the Act of 1985; or
(iii) a section 11 order; or
(c) an order—
(1) under section 16(1)(b) or (3) of the Act of 1985 ™' (setting aside or
varying agreement as to financial provision);

(i1) under section 18 of the Act of 1985 (which relates to avoidance
transactions); or
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(iii) under Chapter 3 or Chapter 4 of Part 3 or section 127 of the Act of
2004; or

(d) to challenge the jurisdiction of the court.

(2) In an action to which this rule applies, the defender shall—
(a) lodge a notice of intention to defend in Form CP16 before the expiry of the
period of notice; and
(b) make any claim or seek any order referred to in paragraph (1), as the case
may be, in those defences by setting out in his defences—
(i) craves;
(i) averments in the answers to the condescendence in support of those
craves; and
(iii) appropriate pleas-in-law.

(3) Where a defender intends to make an application for a section 11 order which, had
it been made in an initial writ, would have required a warrant for intimation under
rule 33A.7, the defender shall include a crave in his notice of intention to defend for
a warrant for intimation or to dispense with such intimation; and rule 33A.7 shall,
with the necessary modifications, apply to a crave for a warrant under this paragraph
as it applies to a crave for a warrant under that rule.

Textual Amendments
F314 Section 16(3) was amended by the Child Support, Pensions and Social Security Act 2000 (c. 19),
Schedule 3, paragraph 5.

Abandonment by pursuer

33A.35. Notwithstanding abandonment by a pursuer of a civil partnership action, the court
may allow a defender to pursue an order or claim sought in his defences; and the
proceedings in relation to that order or claim shall continue in dependence as if a
separate cause.

Attendance of parties at Options Hearing

33A.36.  All parties to a civil partnership action shall, except on cause shown, attend
personally the hearing under rule 9.12 (Options Hearing).

Decree by default

33A.371) In a civil partnership action in which the defender has lodged a notice of intention
to defend, where a party fails—

(a) tolodge, or intimate the lodging of, any production or part of process;

(b)  to implement an order of the sheriff within a specified period; **". . .

(¢)  to appear or be represented at any diet, [*'®or

(d) otherwise to comply with any requirement imposed upon that party by these
Rules]

that party shall be in default.
(2) Where a party is in default under paragraph (1), the sheriff may—


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/16/3
http://www.legislation.gov.uk/id/ukpga/2000/19
http://www.legislation.gov.uk/id/ukpga/2000/19/schedule/3
http://www.legislation.gov.uk/id/ukpga/2000/19/paragraph/5
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(a) where the civil partnership action is one mentioned in rule 33A.1(1) (a)
[*"(b) or (f)], allow that action to proceed as undefended under Part II of
this Chapter; or

(b) where the civil partnership action is one mentioned in rule 33A.1(1)(c) to
(e), grant decree as craved; or

(c) grant decree of absolvitor; or

(d) dismiss the civil partnership action or any claim made or order sought;
[F318 Or]

[*¥(da) make such other order as he thinks fit to secure the expeditious progress of
the cause; and]

(e) award expenses.

(3) Where no party appears at a diet in a civil partnership action, the sheriff may dismiss
that action.

(4) In a civil partnership action, the sheriff may, on cause shown, prorogate the time for
lodging any production or part of process, or for intimating or implementing any
order.

Textual Amendments

F315 Word in Sch. 1 rule 33.37(1)(b) omitted (18.8.2006) by virtue of Act of Sederunt (Ordinary Cause and
Summary Application Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(10)(a)

F316 Sch. 1 rule 33.37(1)(d) and word inserted (18.8.2006) by Act of Sederunt (Ordinary Cause and Summary
Application Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(10)(b)

F317 Words in Sch. 1 rule 33A.37(2)(a) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(49)}

F318 Word in Sch. 1 rule 33A.37(2)(d) substituted (18.8.2006) by Act of Sederunt (Ordinary Cause and
Summary Application Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(10)(c)

F319 Sch. 1 rule 33A.37(2)(da) inserted (18.8.2006) by Act of Sederunt (Ordinary Cause and Summary
Application Rules) Amendment (Miscellaneous) 2006 (S.S.1. 2006/410), art. 2(10)(d)

PART IV
APPLICATIONS AND ORDERS RELATING TO CHILDREN IN CERTAIN ACTIONS

Application and interpretation of this Part

33A.38.  This Part applies to an action of dissolution [***

partnership or separation of civil partners.

or declarator of nullity] of civil

Textual Amendments
F320 Words in Sch. 1 rule 33A.38 inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(50)}

Applications in actions to which this Part applies

33A.391) An application for an order mentioned in paragraph (2) shall be made—


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410/article/2/10/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410/article/2/10/b
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33A
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33A
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410/article/2/10/c
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33A
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410
http://www.legislation.gov.uk/id/ssi/2006/410/article/2/10/d
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33A
http://www.legislation.gov.uk/id/ssi/2006/207
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(a) by a crave in the initial writ or defences, as the case may be, in an action to
which this Part applies; or

(b)  where the application is made by a person other than the pursuer or defender,
by minute in that action.

(2) The orders referred to in paragraph (1) are:—
(a) an order for a section 11 order; and
(b) an order for aliment for a child.

Applications in depending actions by motion

33A.40. Anapplication by a party in an action depending before the court to which this Part
applies for, or for variation of, an order for—

(a) interim aliment for a child under the age of 18; or
(b) aresidence order or a contact order,
shall be made by motion.

Applications after decree relating to a section 11 order

33A.411) An application after final decree for, or for the variation or recall of, a section 11
order or in relation to the enforcement of such an order shall be made by minute in
the process of the action to which the application relates.

(2) Where a minute has been lodged under paragraph (1), any party may apply by
motion for any interim order which may be made pending the determination of the
application.

Applications after decree relating to aliment

33A.421) An application after final decree for, or for the variation or recall of, an order for
aliment for a child shall be made by minute in the process of the action to which the
application relates.

(2) Where a minute has been lodged under paragraph (1), any party may lodge a
motion for any interim order which may be made pending the determination of the
application.

Applications after decree by persons over 18 years for aliment

33A.431) A person—
(a) towhom an obligation of aliment is owed under section 1 of the Act of 1985;

(b) in whose favour an order for aliment while under the age of 18 years was
made in an action to which this Part applies, and

(c) who seeks, after attaining that age, an order for aliment against the person in
that action against whom the order for aliment in his favour was made,

shall apply by minute in the process of that action.

(2) An application for interim aliment pending the determination of an application under
paragraph (1) shall be made by motion.
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(3) Where a decree has been pronounced in an application under paragraph (1) or (2),
any application for variation or recall of any such decree shall be made by minute in
the process of the action to which the application relates.

PARTV
ORDERS RELATING TO FINANCIAL PROVISIONS

Application and interpretation of this Part

33A.441) This Part applies to an action of dissolution [***'

partnership.

or declarator of nullity] of civil

(2) In this Part, “incidental order” has the meaning assigned in section 14(2) of the Act
of 1985.

Textual Amendments
F321 Words in Sch. 1 rule 33A.44(1) inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(51)}

Applications in actions to which this Part applies

33A.4%1) An application for an order mentioned in paragraph (2) shall be made—

(a) by a crave in the initial writ or defences, as the case may be, in an action to
which this Part applies; or

(b) where the application is made by a person other than the pursuer or defender,
by minute in that action.

(2) The orders referred to in paragraph (1) are:—

(a) an order for financial provision within the meaning of section 8(3) of the
Act of 1985;

(b) an order under section 16(1)(b) or (3) of the Act of 1985 (setting aside or
varying agreement as to financial provision);

(c) an order under section 18 of the Act of 1985 (which relates to avoidance
transactions); and

(d) an order under section 112 of the Act of 2004 (transfer of tenancy).

Applications in depending actions relating to incidental orders

33A.461) In an action depending before the sheriff to which this Part applies—

(a) the pursuer or defender, notwithstanding rules 33A.34(2) (application by
defender for order for financial provision) and 33A.45(1)(a) (application for
order for financial provision in initial writ or defences), may apply by motion
for an incidental order; and

(b) the sheriff shall not be bound to determine such a motion if he considers that
the application should properly be by a crave in the initial writ or defences,
as the case may be.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33A
http://www.legislation.gov.uk/id/ssi/2006/207
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(2) In an action depending before the sheriff to which this Part applies, an application
under section 14(4) of the Act of 1985 for the variation or recall of an incidental order
shall be made by minute in the process of the action to which the application relates.

Applications relating to interim aliment

33A.47. An application for, or for the variation or recall of, an order for interim aliment for
the pursuer or defender shall be made by motion.

Applications relating to orders for financial provision

33A.481) An application—
(a) after final decree under any of the following provisions of the Act of 1985—
(1) section 8(1) for periodical allowance;
(i) section 12(1)(b) (payment of capital sum or transfer of property);
(iii) section 12(4) (variation of date or method of payment of capital sum
or date of transfer of property); or
(iv) section 13(4) (variation, recall, backdating or conversion of
periodical allowance); or
(b) after the grant or refusal of an application under—
(i) section 8(1) or 14(3) for an incidental order; or
(i) section 14(4) (variation or recall of incidental order),
shall be made by minute in the process of the action to which the application relates.

(2) Where a minute is lodged under paragraph (1), any party may lodge a motion for any
interim order which may be made pending the determination of the application.

(3) An application under—

(@) paragraph (5) of section 12A of the Act of 1985 "?* (recall or variation of
order in respect of a pension lump sum);

(b) paragraph (7) of that section "*** (variation of order in respect of pension

lump sum to substitute trustees or managers); or
(c) section 28(10) or 48(9) of the Welfare Reform and Pensions Act 1999,
shall be made by minute in the process of the action to which the application relates.

Textual Amendments
F322 Section 12A(5) was inserted by the Pensions Act 1995 (c. 26), section 167(3) and amended by the Welfare
Reform and Pensions Act 1999 (c. 30), section 84 and Schedule 12, Part 1, paragraph 9(1)(6).
F323 Section 12A(7) was inserted by the Pensions Act 1995 (c. 26), section 167(3) and amended by the Welfare
Reform and Pensions Act 1999 (c. 30), section 84 and Schedule 12, Part 1, paragraph 9(1)(8).

Applications after decree relating to agreements and avoidance transactions

33A.49.  An application for an order—
(a) under section 16(1)(a) or (3) of the Act of 1985 (setting aside or varying
agreements as to financial provision), or

(b) under section 18 of the Act of 1985 (which relates to avoidance
transactions),


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/12A/5
http://www.legislation.gov.uk/id/ukpga/1995/26
http://www.legislation.gov.uk/id/ukpga/1995/26/section/167/3
http://www.legislation.gov.uk/id/ukpga/1999/30
http://www.legislation.gov.uk/id/ukpga/1999/30
http://www.legislation.gov.uk/id/ukpga/1999/30/section/84
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/12A/7
http://www.legislation.gov.uk/id/ukpga/1995/26
http://www.legislation.gov.uk/id/ukpga/1995/26/section/167/3
http://www.legislation.gov.uk/id/ukpga/1999/30
http://www.legislation.gov.uk/id/ukpga/1999/30
http://www.legislation.gov.uk/id/ukpga/1999/30/section/84
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made after final decree shall be made by minute in the process of the action to which
the application relates.

PART VI
APPLICATIONS RELATING TO AVOIDANCE TRANSACTIONS

Form of applications

33A.5Q1) An application for an order under section 18 of the Act of 1985 (which relates to
avoidance transactions) by a party to a civil partnership action shall be made by
including in the initial writ, defences or minute, as the case may be, appropriate
craves, averments and pleas in law.

(2) An application for an order under section 18 of the Act of 1985 after final decree
in a civil partnership action shall be made by minute in the process of the action to
which the application relates.

PART VII
FINANCIAL PROVISION AFTER OVERSEAS PROCEEDINGS

Interpretation of this Part

33A.51. In this Part—

“order for financial provision” has the meaning assigned in paragraph 4
of Schedule 11 to the Act of 2004;

“overseas proceedings” has the meaning assigned in paragraph 1(1)(a) of
Schedule 11 to the Act of 2004.

Applications for financial provision after overseas proceedings

33A.521) An application under paragraph 2(1) of Schedule 11 to the Act of 2004 for an order
for financial provision after overseas proceedings shall be made by initial writ.

(2) An application for an order in an action to which paragraph (1) applies made before
final decree under—

(a) section 112 of the Act of 2004 (transfer of tenancy of family home);

(b) paragraph 3(4) of Schedule 11 to the Act of 2004 for interim periodical
allowance; or

(c) section 14(4) of the Act of 1985 (variation or recall of incidental order),
shall be made by motion.

(3) An application for an order in an action to which paragraph (1) applies made after
final decree under—
(a) section 12(4) of the Act of 1985 (variation of date or method of payment of
capital sum or date of transfer of property);
(b) section 13(4) of the Act of 1985 (variation, recall, backdating or conversion
of periodical allowance); or
(c) section 14(4) of the Act of 1985 (variation or recall of incidental order),

shall be made by minute in the process of the action to which it relates.
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(4) An application under—

(a) paragraph (5) of section 12A of the Act of 1985 (recall or variation of order
in respect of a pension lump sum); or

(b) paragraph (7) of that section (variation of order in respect of pension lump
sum to substitute trustees or managers),

shall be made by minute in the process of the action to which the application relates.

(5) Where a minute has been lodged under paragraph (3), any party may apply by motion
for an interim order pending the determination of the application.

PART VIII
ACTIONS IN RESPECT OF ALIMENT

Applications relating to agreements on aliment

33A.53. In a civil partnership action in which a crave for aliment may be made, an
application under section 7(2) of the Act of 1985 shall be made by a crave in the
initial writ or in defences, as the case may be.

PART IX

APPLICATIONS FOR ORDERS UNDER SECTION
11 OF THE CHILDREN (SCOTLAND) ACT 1995]

Application of this Part

33A.54. This Part applies to an application for a section 11 order in a civil partnership action

other than in an action of dissolution [****or declarator of nullity] of civil partnership
or separation of civil partners.

Textual Amendments
F324 Words in Sch. 1 rule 33A.54 inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {para. 2(52)}

Form of applications
33A.55. Subject to any other provision in this Chapter, an application for a section 11 order
shall be made—
(a) Dby a crave in the initial writ or defences, as the case may be, in a civil
partnership action to which this Part applies; or

(b) where the application is made by a person other than a party to an action
mentioned in paragraph (a), by minute in that action.

Applications relating to interim orders in depending actions

33A.56.  An application, in an action depending before the sheriff to which this Part applies,
for, or for the variation or recall of, an interim residence order or an interim contact
order shall be made—


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/33A
http://www.legislation.gov.uk/id/ssi/2006/207
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(a) by a party to the action, by motion; or
(b) by a person who is not a party to the action, by minute.

Applications after decree

33A.571) An application after final decree for variation or recall of a section 11 order shall be
made by minute in the process of the action to which the application relates.

(2) Where a minute has been lodged under paragraph (1), any party may apply by motion
for an interim order pending the determination of the application.

PART X
ACTIONS RELATING TO OCCUPANCY RIGHTS AND TENANCIES

Application of this Part

33A.58.  This Part applies to an action or application for an order under Chapter 3 or Chapter
4 of Part 3 or section 127 of the Act of 2004.

Interpretation of this Part

33A.59. Unless the context otherwise requires, words and expressions used in this Part
which are also used in Chapter 3 or Chapter 4 of Part 3 of the Act of 2004 have the
same meaning as in Chapter 3 or Chapter 4, as the case may be.

Form of application
33A.6@1) Subject to any other provision in this Chapter, an application for an order under this
Part shall be made—

(a) by an action for such an order;

(b) by a crave in the initial writ or defences, as the case may be, in any other
civil partnership action;

(¢) where the application is made by a person other than a party to any action
mentioned in paragraph (a) or (b), by minute in that action.

(2) An application under section 107(1) (dispensation with civil partner's consent to
dealing) or section 127 (application in relation to attachment) of the Act of 2004
shall, unless made in a depending civil partnership action, be made by summary
application.

Defenders

33A.61. The applicant for an order under this Part shall call as a defender—
(a) where he is seeking an order as a civil partner, the other civil partner; and
(b) where he is a third party making an application under section 107(1)
(dispensation with civil partner's consent to dealing), or 108(1) (payment
from non-entitled civil partner in respect of loan) of the Act of 2004, both
civil partners.
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Applications by motion

33A.621) Anapplication under any of the following provisions of the Act of 2004 shall be made
by motion in the process of the depending action to which the application relates:—
(a) section 103(4) (interim order for regulation of rights of occupancy, etc.);
(b) section 104(6) (interim order suspending occupancy rights);
(c) section 107(1) (dispensation with civil partner's consent to dealing); and
(d) F325

(2) Intimation of a motion under paragraph (1) shall be given—
(a) to the other civil partner;

(b) where the motion is under paragraph (1)(a) or (b) and the entitled civil
partner is a tenant or occupies the family home by the permission of a third
party, to the landlord or third party, as the case may be; and

(c) to any other person to whom intimation of the application was or is to be
made by virtue of rule 33A.7(1)(i) (warrant for intimation to certain persons
in actions for orders under Chapter 3 of Part 3 of the Act of 2004) or rule
33A.15 (order for intimation by sheriff).

Textual Amendments
F325 Sch. 1 rule 33A.62(1)(d) omitted (4.5.2006) by virtue of Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(53)}

Applications by minute

33A.631) An application for an order under section 105 of the Act of 2004 (variation and recall
of orders made under section 103 or section 104 of the Act of 2004) shall be made
by minute.

(2) A minute under paragraph (1) shall be intimated—
(a) to the other civil partner;

(b) where the entitled civil partner is a tenant or occupies the family home by
the permission of a third party, to the landlord or third party, as the case may
be; and

(c) to any other person to whom intimation of the application was or is to be
made by virtue of rule 33A.7(1)(i) (warrant for intimation to certain persons
in actions for orders under Chapter 3 of Part 3 of the Act of 2004) or rule
33A.15 (order for intimation by sheriff).

Sist of actions to enforce occupancy rights

33A.64.  Unless the sheriff otherwise directs, the sist of an action by virtue of section 107(4)
of the Act of 2004 (where action raised by non entitled civil partner to enforce
occupancy rights) shall apply only to such part of the action as relates to the
enforcement of occupancy rights by a non entitled civil partner.

Certificates of delivery of documents to chief constable
33A.65. 132
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Textual Amendments
F326 Sch. 1 rule 33A.65 omitted (4.5.2006) by virtue of Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(54)}

PART X1
SIMPLIFIED DISSOLUTION OF CIVIL PARTNERSHIP APPLICATIONS

Application and interpretation of this Part

33A.661) This Part applies to an application for dissolution of civil partnership by a party to a
civil partnership made in the manner prescribed in rule 33A.67 (form of applications)
if, but only if-

(a) that party relies on the facts set out in section 117(3)(c) (no cohabitation
for [**’one year] with consent of defender to decree), section 117(3)(d)
(no cohabitation for [****two] years), or section 117(2)(b) (issue of interim
gender recognition certificate) of the Act of 2004;

(b) in an application under section 117(3)(c) of the Act of 2004, the other party
consents to decree of dissolution of civil partnership being granted;

(c) no other proceedings are pending in any court which could have the effect
of bringing the civil partnership to an end;

(d) there is no child of the family (as defined in section 101(7) of the Act of
2004) under the age of 16 years;

(e) neither party to the civil partnership applies for an order for financial
provision on dissolution of civil partnership; and

(f) neither party to the civil partnership suffers from mental disorder.

(2) If an application ceases to be one to which this Part applies at any time before final
decree, it shall be deemed to be abandoned and shall be dismissed.

(3) In this Part “simplified dissolution of civil partnership application” means an
application mentioned in paragraph (1).

Textual Amendments
F327 Words in Sch. 1 rule 33A.66(1)(a) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(55)(a)}
F328 Word in Sch. 1 rule 33A.66(1)(a) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.I. 2006/207), {rule 2(55)(b)}

Form of applications

33A.671) A simplified dissolution of civil partnership application in which the facts set out in
section 117(3)(c) of the Act of 2004 (no cohabitation for [**’one year] with consent
of defender to decree) are relied on shall be made in Form CP29 and shall only be
of effect if—
(a) itis signed by the applicant; and
(b) the form of consent in Part 2 of Form CP29 is signed by the party to the civil
partnership giving consent.
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(2) A simplified dissolution of civil partnership application in which the facts set out in

section 117(3)(d) of the Act of 2004 (no cohabitation for [**"two] years) are relied on
shall be made in Form CP30 and shall only be of effect if it is signed by the applicant.

(3) A simplified dissolution of civil partnership application in which the facts set out in
section 117(2)(b) of the Act 0of 2004 (issue of interim gender recognition certificate)
are relied on shall be made in Form CP31 and shall only be of effect if it is signed
by the applicant.

Textual Amendments
F329 Words in Sch. 1 rule 33A.67(1) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(56)(a)}
F330 Word in Sch. 1 rule 33A.67(2) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(56)(b)}

Lodging of applications
33A.68.  The applicant shall send a simplified dissolution of civil partnership application to
the sheriff clerk with—
(a) an extract or certified copy of the civil partnership certificate;
(b) the appropriate fee; and

(c) in an application under section 117(2)(b) of the Act of 2004, the interim
gender recognition certificate or a certified copy, within the meaning of
rule 33A.9(4).

Citation and intimation

33A.691) This rule is subject to rule 33A.70 (citation where address not known).

(2) It shall be the duty of the sheriff clerk to cite any person or intimate any document
in connection with a simplified dissolution of civil partnership application.

(3) The form of citation—

(a) in an application relying on the facts in section 117(3)(c) of the Act of 2004
shall be in Form CP32;

(b) in an application relying on the facts in section 117(3)(d) of the Act of 2004
shall be in Form CP33; and

(c) in an application relying on the facts in section 117(2)(b) of the Act of 2004
shall be in Form CP34.

(4) The citation or intimation required by paragraph (2) shall be made—
(a) by the sheriff clerk by registered post or the first class recorded delivery
service in accordance with rule 5.3 (postal service or intimation);
(b) on payment of an additional fee, by a sheriff officer in accordance with rule
5.4(1) and (2) (service within Scotland by sheriff officer); or
(c) where necessary, by the sheriff clerk in accordance with rule 5.5 (service on
persons furth of Scotland).

(5) Where citation or intimation is made in accordance with paragraph (4)(c), the
translation into an official language of the country in which service is to be executed
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required by rule 5.5(6) shall be provided by the party lodging the simplified
dissolution of civil partnership application.

Citation where address not known

33A.7Q1) In a simplified dissolution of civil partnership application in which the facts in
section 117(3)(d) (no cohabitation for [***'two] years) or section 117(2)(b) (issue
of interim gender recognition certificate) of the Act of 2004 are relied on and the
address of the other party to the civil partnership is not known and cannot reasonably
be ascertained—
(a) citation shall be executed by displaying a copy of the application and a notice
in Form CP35 on the walls of court on a period of notice of 21 days; and
(b) intimation shall be made to—
(i) every person who was a child of the family (within the meaning of
section 101(7) of the Act of 2004) who has reached the age of 16
years, and
(i1) one of the next of kin of the other party to the civil partnership who
has reached that age, unless the address of such person is not known
and cannot reasonably be ascertained.

(2) Intimation to a person referred to in paragraph (1)(b) shall be given by intimating a
copy of the application and a notice of intimation in Form CP36.

Textual Amendments
F331 Word in Sch. 1 rule 33A.70(1) substituted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(57)}

Opposition to applications

33A.711) Any person on whom service or intimation of a simplified dissolution of civil
partnership application has been made may give notice by letter sent to the sheriff
clerk that he challenges the jurisdiction of the court or opposes the grant of decree
of dissolution of civil partnership and giving the reasons for his opposition to the
application.

(2) Where opposition to a simplified dissolution of civil partnership application is made
under paragraph (1), the sheriff shall dismiss the application unless he is satisfied
that the reasons given for the opposition are frivolous.

(3) The sheriff clerk shall intimate the decision under paragraph (2) to the applicant and
the respondent.

(4) The sending of a letter under paragraph (1) shall not imply acceptance of the
jurisdiction of the court.

Evidence

33A.72.  Parole evidence shall not be given in a simplified dissolution of civil partnership
application.
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Decree

33A.731) The sheriff may grant decree in terms of the simplified dissolution of civil partnership
application on the expiry of the period of notice if such application has been properly
served provided that, when the application has been served in a country to which the
Hague Convention on the Service Abroad of Judicial and Extra Judicial Documents
in Civil or Commercial Matters dated 15 November 1965 ***? applies, decree shall not
be granted until it is established to the satisfaction of the sheriff that the requirements
of article 15 of that Convention have been complied with.

(2) The sheriff clerk shall, not sooner than 14 days after the granting of decree in terms
of paragraph (1), issue to each party to the civil partnership an extract of the decree
of dissolution of civil partnership in Form CP37.

Textual Amendments
F332 Cmnd. 3986 (1969).

Appeals

33A.74. Any appeal against an interlocutor granting decree of dissolution of civil
partnership under rule 33A.73 (decree) may be made, within 14 days after the date
of decree, by sending a letter to the court giving reasons for the appeal.

Applications after decree

33A.75.  Any application to the court after decree of dissolution of civil partnership has been
granted in a simplified dissolution of civil partnership application which could have
been made if it had been made in an action of dissolution of civil partnership shall
be made by minute.

PART XTI
REFERRALS TO PRINCIPAL REPORTER

Application and interpretation of this Part

33A.7€1) This Part applies where a sheriff, in a civil partnership action, refers a matter to the
Principal Reporter under section 54 of the Act of 1995 (reference to the Principal
Reporter by court).

(2) In this Part, “Principal Reporter” has the meaning assigned in section 93(1) of the
Act of 1995.

Intimation to Principal Reporter

33A.77. Where a matter is referred by the sheriff to the Principal Reporter under section 54
of the Act of 1995, the interlocutor making the reference shall be intimated by the
sheriff clerk forthwith to the Principal Reporter; and that intimation shall specify
which of the conditions in paragraph (2)(a) to (h), (j), (k) or (1) of section 52 of the
Act of 1995 it appears to the sheriff has been satisfied.
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Intimation of decision by Principal Reporter

33A.781) Where a matter has been referred by the sheriff to the Principal Reporter under
section 54 of the Act of 1995 and the Principal Reporter, having made such
investigation as he thinks appropriate and having reached the view that compulsory
measures of supervision are necessary, arranges a children's hearing under section 69

of that Act M*(continuation or disposal of referral by children's hearing), the
Principal Reporter shall intimate to the court which referred the matter to him—

(a) the decision to arrange such children's hearing;

(b) where there is no appeal made against the decision of that children's hearing
once the period for appeal has expired, the outcome of the children's hearing;
and

(c) where such an appeal has been made, that an appeal has been made and, once
determined, the outcome of that appeal.

(2) Where a matter has been referred by the sheriff to the Principal Reporter under
section 54 of the Act of 1995 and the Principal Reporter, having made such
investigation as he thinks appropriate and having considered whether compulsory
measures of supervision are necessary, decides not to arrange a children's hearing
under section 69 of that Act, the Principal Reporter shall intimate that decision to the
court which referred the matter to him.

Marginal Citations
MSS Section 69 was amended by the Antisocial Behaviour etc. (Scotland) Act 2004 (asp 8), Schedule 4,
paragraph 4(5).

PART X111
SISTING OF CIVIL PARTNERSHIP ACTIONS

Application and interpretation of this Part

33A.791) This Part applies to any action for—
dissolution of civil partnership;
separation of civil partners.

(2) In this Part—
“another jurisdiction” means any country outside Scotland.

“related jurisdiction” means any of the following countries, namely,
England and Wales, Northern Ireland, Jersey, Guernsey and the Isle of Man
(the reference to Guernsey being treated as including Alderney and Sark).

(3) For the purposes of this Part—

(a) neither the taking of evidence on commission nor a separate proof relating to
any preliminary plea shall be regarded as part of the proof in the action; and

(b) an action is continuing if it is pending and not sisted.

(4) Any reference in this Part to proceedings in another jurisdiction is to proceedings in
a court or before an administrative authority of that jurisdiction.
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Duty to furnish particulars of concurrent proceedings

33A.80. While any action to which this Part applies is pending in a sheriff court and proof
in that action has not begun, it shall be the duty of the pursuer, and of any other
person who has entered appearance in the action, to furnish, in such manner and to
such persons and on such occasions as may be prescribed, such particulars as may
be so prescribed of any proceedings which—

(a) he knows to be continuing in another jurisdiction; and
(b) are in respect of that civil partnership or capable of affecting its validity.

Mandatory sists

33A.81.  Where before the beginning of the proof in any action for dissolution of civil
partnership it appears to the sheriff on the application of a party to the civil
partnership—
(a) that in respect of the same civil partnership proceedings for dissolution or
nullity of civil partnership are continuing in a related jurisdiction; and

(b) that the parties to the civil partnership have resided together after the
civil partnership was formed or treated as having been formed within the
meaning of section 1(1) of the Act of 2004; and

(c) that the place where they resided together when the action was begun or,
if they did not then reside together, where they last resided together before
the date on which that action was begun is in that jurisdiction; and

(d) that either of the said parties was habitually resident in that jurisdiction
throughout the year ending with the date on which they last resided together
before the date on which that action was begun;

it shall be the duty of the sheriff, subject to rule 33A.83(2) below, to sist the action
before him.

Discretionary sists

33A.821) Where before the beginning of the proof in any action to which this Part applies, it
appears to the sheriff—
(a) that any other proceedings in respect of the civil partnership in question or
capable of affecting its validity are continuing in another jurisdiction, and

(b) that the balance of fairness (including convenience) as between the parties to
the civil partnership is such that it is appropriate for those other proceedings
to be disposed of before further steps are taken in the action,

the sheriff may then if he thinks fit sist that action.

(2) In considering the balance of fairness and convenience for the purposes of
paragraph (1)(b), the sheriff shall have regard to all factors appearing to be relevant,
including the convenience of witnesses and any delay or expense which may result
from the proceedings being sisted, or not being sisted.

(3) Paragraph (1) is without prejudice to the duty imposed by rule 33A.81 above.

(4) If, at any time after the beginning of the proofin any action to which this Part applies,
the sheriff is satisfied that a person has failed to perform the duty imposed on him
in respect of the action and any such other proceedings as aforesaid by rule 33A.80,
paragraph (1) shall have effect in relation to that action and to the other proceedings
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as if the words “before the beginning of the proof” were omitted; but no action in
respect of the failure of a person to perform such a duty shall be competent.

Recall of sists

33A.831) Where an action is sisted in pursuance of rule 33A.81 or 33A.82, the sheriff may if
he thinks fit, on the application of a party to the action, recall the sist if it appears to
him that the other proceedings by reference to which the action was sisted are sisted
or concluded or that a party to those other proceedings has delayed unreasonably in
prosecuting those other proceedings.

(2) Where an action has been sisted in pursuance of rule 33A.82 by reference to some
other proceedings, and the sheriff recalls the sist in pursuance of the preceding
paragraph, the sheriff shall not again sist the action in pursuance of the said rule
33A.82.

Orders in sisted actions

33A.841) The provisions of paragraphs (2) and (3) shall apply where an action to which this
Part applies is sisted by reference to proceedings in a related jurisdiction for any of
those remedies; and in this rule—

“the other proceedings”, in relation to any sisted action, means the
proceedings in another jurisdiction by reference to which the action was
sisted;

“relevant order” means an interim order relating to aliment or children;
and

“sisted” means sisted in pursuance of this Part.

(2) Where an action such as is mentioned in paragraph (1) is sisted, then, without
prejudice to the effect of the sist apart from this paragraph—

(a) the sheriff shall not have power to make a relevant order in connection with
the sisted action except in pursuance of sub paragraph (c); and

(b) subject to the said sub paragraph (c), any relevant order made in connection
with the sisted action shall (unless the sist or the relevant order has been
previously recalled) cease to have effect on the expiration of the period of
three months beginning with the date on which the sist comes into operation;
but

(c) ifthe sheriff considers that as a matter of necessity and urgency it is necessary
during or after that period to make a relevant order in connection with the
sisted action or to extend or further extend the duration of a relevant order
made in connection with the sisted action, the sheriff may do so, and the
order shall not cease to have effect by virtue of sub paragraph (b).

(3) Where any action such as is mentioned in paragraph (1) is sisted and at the time when
the sist comes into operation, an order is in force, or at a subsequent time an order
comes into force, being an order made in connection with the other proceedings and
providing for any of the following matters, namely periodical payments for a party
to the civil partnership in question, periodical payments for a child, the arrangements
to be made as to with whom a child is to live, contact with a child, and any other
matter relating to parental responsibilities or parental rights, then, as from the time
when the sist comes into operation (in a case where the order is in force at that time)
or (in any other case) on the coming into force of the order—
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(a) any relevant order made in connection with the sisted action shall cease to
have effect in so far as it makes for a civil partner or child any provision for
any of the said matters as respects which the same or different provision for
that civil partner or child is made by the other order; and

(b) the sheriff shall not have power in connection with the sisted action to make
a relevant order containing for a civil partner or child provision for any of
the matters aforesaid as respects which any provision for that civil partner
or child is made by the other order.

(4) Nothing in this paragraph affects any power of a sheriff—

(a) to vary or recall a relevant order in so far as the order is for the time being
in force; or

(b) toenforce arelevant order as respects any period when it is or was in force; or

(¢) to make a relevant order in connection with an action which was, but is no
longer, sisted.

[**CHAPTER 33B

FINANCIAL PROVISION FOR FORMER COHABITANTS

Textual Amendments
F333 Sch. 1 Ch. 33B inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment (Family Law
(Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(58)}

Interpretation of this Chapter

33B.1. In this Chapter—

“the Act” means the Family Law (Scotland) Act 2006 M;

“cohabitant” has the meaning given in section 25 of the Act;

“the deceased” means the cohabitant referred to in section 29(1)(a) of the
Act;

“net intestate estate” has the meaning given in section 29(10) of the Act;

“the survivor” means the cohabitant referred to in section 29(1)(b) of the
Act.

Marginal Citations
M56 2006 asp2.

33B.2.(1) An application under—

(a) section 28(2) of the Act for an order for financial provision where
cohabitation ends otherwise than by death; or

(b) section 29(2) of the Act for an order for financial provision by the survivor
on intestacy,

shall be made by initial writ.

(2) In an initial writ under paragraph (1)(b) the pursuer shall—
(a) name the deceased's executor as the defender; and
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(b) include a crave for a warrant for intimation to any person having an interest
in the deceased's net intestate estate, and a notice of intimation in Form CO1
shall be attached to the initial writ intimated to any such person.

(3) Where the identity or address of any person referred to in paragraph (2)(b) is not
known and cannot be ascertained, the pursuer shall include in his pleadings an
averment of that fact and averments setting out what steps have been taken to identify
the identity or address, as the case may be, of that person.

(4) An application under section 29(9) of the Act for variation of the date or method of
payment of a capital sum shall be made by minute in the process of the action to
which the application relates.]

CHAPTER 34

ACTIONS RELATING TO HERITABLE PROPERTY

PART 1
SEQUESTRATION FOR RENT

Actions craving payment [F*of rent]

34.1. (1) In an action for sequestration and sale—
(a) for non-payment of rent,
(b) for recovery of rent, or
(c) in security of rent,

whether brought before or after the term of payment, payment of rent may be craved;
and decree for payment of such rent or part of it, when due and payable, may be
pronounced and extracted in common form.

(2) There shall be served on the defender in such an action, with the initial writ, warrant
and citation, a notice in Form H1.

Textual Amendments
F334 Words in rule 34.1 heading substituted (1.11.1996) by S.I. 1996/2445, para. 3(57)

Warrant to inventory and secure

34.2. (1) In the first deliverance on an initial writ for sequestration and sale, the sheriff may
sequestrate the effects of the tenant, and grant warrant to inventory and secure them.

(2) A warrant to sequestrate, inventory, sell, eject or relet shall include authority to open
335 . shut and lockfast places for the purpose of executing such warrant.

Textual Amendments
F335 Rule 34.2(2): comma omitted (1.11.1996) by S.1. 1996/2445, para. 3(58)


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/34
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/57
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/34
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/58
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Sale of effects

34.3. (1) In an action for sequestration and sale, the sheriff may order the sequestrated eftects
to be sold by a sheriff officer or other named person.

(2) Where a sale follows an order under paragraph (1), the sale shall be reported within
14 days after the date of the sale and the pursuer shall lodge with the sheriff clerk the
roup rolls or certified copies of them and a state of debt.

(3) In the interlocutor approving the report of sale, or by separate interlocutor, the sheriff
may grant decree against the defender for any balance remaining due.

Care of effects

34.4, The sheriff may, at any stage of an action for sequestration and sale appoint a fit
person to take charge of the sequestrated effects, or may require the tenant to find
caution that they shall be made available.

PART I1
REMOVING

Actions of removing where fixed term of removal

34.5. (1) Subject to section 21 of the Agricultural Holdings (Scotland) Act 1991 ™¥"(notice to
quit and notice of intention to quit)—

(a) where the tenant has bound himself to remove by writing, dated and signed—
(1) within 12 months after the term of removal, or

(i1) where there is more than one ish, after the ish first in date to remove
an action of removing may be raised at any time; and

(b)  where the tenant has not bound himself, an action of removing may be raised
at any time, but—

(1) in the case of a lease of lands exceeding two acres in extent for three
years and upwards, an interval of not less than one year nor more
than two years shall elapse between the date of notice of removal
and the term of removal first in date;

(i1) in the case of a lease of lands exceeding two acres in extent, whether
written or verbal, held from year to year or under tacit relocation, or
for any other period less than three years, an interval of not less than
six months shall elapse between the date of notice of removal and
the term of removal first in date; and

(iii) in the case of a house let with or without land attached not exceeding
two acres in extent, as also of land not exceeding two acres in extent
without houses, as also of mills, fishings, shootings, and all other
heritable subjects excepting land exceeding two acres in extent, and
let for a year or more, 40 days at least shall elapse between the date
of notice of removal and the term of removal first in date.

(2) In any defended action of removing the sheriff may order the defender to find caution
for violent profits.

(3) In an action for declarator of irritancy and removing by a superior against a vassal,
the pursuer shall call as parties the last entered vassal and such heritable creditors
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and holders of postponed ground burdens as are disclosed by a search for 20 years
before the raising of the action, and the expense of the search shall form part of the
pursuer’s expenses of process.

Marginal Citations
MS7 1991 c.55.

Form of notice of removal

34.6. (1) A notice under the following sections of [****the M**Sheriff Courts (Scotland) Act
1907] shall be in Form H2:—

(a) section 34 (notice in writing to remove where lands exceeding two acres held
on probative lease),

(b) section 35 (letter of removal where tenant in possession of lands exceeding
two acres), and

(c) section 36 (notice of removal where lands exceeding two acres occupied by
tenant without written lease).

(2) A letter of removal shall be in Form H3.

Textual Amendments
F336 Words in rule 34.6(1) substituted (1.11.1996) by S.I. 1996/2445, para. 3(59)

Marginal Citations
M58 1907 c. 51

Form of notice under section 37 of [***"the Act of 1907]

34.7. A notice under section 37 of [***the Sheriff Courts (Scotland) Act 1907] (notice of
termination of tenancy) shall be in Form H4.

Textual Amendments
F337 Words in rule 34.7 heading substituted (1.11.1996) by S.I. 1996/2445, para. 3(60)(a)
F338 Words in rule 34.7 substituted (1.11.1996) by S.1. 1996/2445, para. 3(60)(b)

Giving notice of removal

34.8. (1) A notice under section 34, 35, 36, 37 or 38 of [**the Sheriff Courts (Scotland) Act
1907] (which relate to notices of removal) may be given by—

(a) a sheriff officer,
(b) the person entitled to give such notice, or
(c) the solicitor or factor of such person,

posting the notice by registered post or the first class recorded delivery service at any
post office within the United Kingdom in time for it to be delivered at the address on
the notice before the last date on which by law such notice must be given, addressed


http://www.legislation.gov.uk/id/ukpga/1991/55
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/34
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/59
http://www.legislation.gov.uk/id/ukpga/1907/51
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/34
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/60/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/34
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/60/b
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to the person entitled to receive such notice, and bearing the address of that person
at the time, if known, or, if not known, to the last known address of that person.

(2) A sheriff officer may also give notice under a section of [**’the Sheriff Courts
(Scotland) Act 1907] mentioned in paragraph (1) in any manner in which he may
serve an initial writ; and, accordingly, rule 5.4 (service within Scotland by sheriff
officer) shall, with the necessary modifications, apply to the giving of notice under
this paragraph as it applies to service of an initial writ.

Textual Amendments
F339 Words in rule 34.8 substituted (1.11.1996) by S.1. 1996/2445, para. 3(61)

Evidence of notice to remove

34.9. (1) A certificate of the sending of notice under rule 34.8 dated and endorsed on the lease
or an extract of it, or on the letter of removal, signed by the sheriff officer or the
person sending the notice, his solicitor or factor, or an acknowledgement of the notice
endorsed on the lease or an extract of it, or on the letter of removal, by the party in
possession or his agent, shall be sufficient evidence that notice has been given.

(2) Where there is no lease, a certificate of the sending of such notice shall be endorsed
on a copy of the notice or letter of removal.

Applications under Part II of the Conveyancing and Feudal Reform (Scotland) Act 1970

34.10.(1) An application or counter-application to the sheriff under any of the following
provisions of Part II of the ¥Conveyancing and Feudal Reform (Scotland) Act
1970(which relates to the standard security) shall be made by initial writ where any
other remedy is craved:—

(@) M%ection 18(2) (declarator that obligations under contract performed);
(b) section 20(3) (application by creditor for warrant to let security subjects);
(c) section 22(1) (objections to notice of default); and

(d) section 22(3) (counter-application for remedies under the Act);

(e) section 24(1) (application by a creditor for warrant to exercise remedies on
default); and

(f) section 28(1) (decree of foreclosure).

(2) Aninterlocutor of the sheriff disposing of an application or counter-application under
paragraph (1) shall be final and not subject to appeal except as to a question of title
or any other remedy granted.

Marginal Citations
M59 1970 c.35.
M60 Section 18(2) was amended by the Redemption of Standard Securities (Scotland) Act 1971 (c.45),
section 1.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/34
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/61
http://www.legislation.gov.uk/id/ukpga/1970/35
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/18/2
http://www.legislation.gov.uk/id/ukpga/1971/45
http://www.legislation.gov.uk/id/ukpga/1971/45/section/1
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Service on unnamed occupiers

[34°34(1).Subject to paragraph (2), this rule applies only to a crave for removing in an action
of removing against a person or persons in possession of heritable property without
right or title to possess the property.

(2) This rule shall not apply with respect to a person who has or had a title or other right
to occupy the heritable property and who has been in continuous occupation since
that title or right is alleged to have come to an end.

(3) Where this rule applies, the pursuer may apply by motion to shorten or dispense with
the period of notice or other period of time in these Rules relating to the conduct of
the action or the extracting of any decree.

(4) Where the name of a person in occupation of the heritable property is not known and
cannot reasonably be ascertained, the pursuer shall call that person as a defender by
naming him as an “occupier”.

(5) Where the name of a person in occupation of the heritable property is not known and
cannot reasonably be ascertained, the initial writ shall be served (whether or not it
is also served on a named person), unless the court otherwise directs, by a sheriff
officer—

(a) affixing a copy of the initial writ and a citation in Form HS addressed to “the
occupiers” to the main door or other conspicuous part of the premises, and if
practicable, depositing a copy of each of those documents in the premises; or

(b) inthe case of land only, inserting stakes in the ground at conspicuous parts of
the occupied land to each of which is attached a sealed transparent envelope
containing a copy of the initial writ and a citation in Form H5 addressed to
“the occupiers™.]

Textual Amendments
F340 Sch. 1 rule 34.11 inserted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(18)

Applications under the Mortgage Rights (Scotland) Act 2001

[*'34(12.In an action to which rule 3.2(3) applies, an application under either of the following
provisions of the Mortgage Rights (Scotland) Act 2001 shall be made by minute in
the action:—

(a) section 1(2)(application to the court for an order under section 2);

(b) section 2(5)(application to vary or revoke an order or to further continue
proceedings).

(2) Any such minute may be lodged by a person who is entitled to make an application
even although that person has not been called as a defender and such a person may
appear or be represented at any hearing to determine the application.]

Textual Amendments
F341 Rule 34.12 inserted (17.1.2002) by Act of Sederunt (Amendment of Ordinary Cause Rules and Summary
Applications, Statutory Applications and Appeals etc. Rules) (Applications under the Mortgage Rights
(Scotland) Act 2001) 2002 (2002/7), {para. 2(5)}


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/34
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/18
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/34
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CHAPTER 35

ACTIONS OF MULTIPLEPOINDING

Application of this Chapter
35.1. This Chapter applies to an action of multiplepoinding.

Application of Chapters 9 and 10

35.2. Chapter 10 (additional procedure) and the following rules in Chapter 9 (standard
procedure in defended causes) shall not apply to an action of multiplepoinding:—

rule9.1 (notice of intention to defend),

rule9.2 (fixing date for Options Hearing),

rule9.4 (lodging of pleadings before Options Hearing),
rule9.8 (adjustment of pleadings),

rule9.9 (effect of sist on adjustment),

rule9.10 (open record),

rule9.11 (record for Option Hearing),

rule9.12 (Option Hearing),

rule9.15 (applications for time to pay directions).

Parties

35.3. (1) An action of multiplepoinding may be brought by any person holding, or having an
interest in, or claim on, the fund in medio in his own name.

(2) The pursuer shall call as defenders to such an action—

(a) all persons so far as known to him as having an interest in the fund in medio;
and

(b) where he is not the holder of the fund, the holder of that fund.

Condescendence of fund in medio

35.4. (1) Where the pursuer is the holder of the fund in medio, he shall include a detailed
statement of the fund in the condescendence in the initial writ.

(2) Where the pursuer is not the holder of the fund in medio, the holder shall, before the
expiry of the period of notice—
(a) lodge in process—
(i) a condescendence of the fund in medio, stating any claim or lien
which he may profess to have on that fund;

(ii) a list of all persons known to him as having an interest in the fund;
and

(b) intimate a copy of the condescendence and list to any other party.

Warrant of citation in multiplepoindings

35.5. The warrant of citation of the initial writ in an action of multiplepoinding shall be
in Form M1.
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Citation

35.6. (1) Subject to rule 5.6 (service where address of person is not known), citation of any
person in an action of multiplepoinding shall be in Form M2 which shall be attached
to a copy of the initial writ and warrant of citation and shall have appended to it a
notice of appearance in Form M4.

(2) The certificate of citation shall be in Form M3 and shall be attached to the initial writ.
Advertisement
35.7. The sheriff may make an order for advertisement of the action in such newspapers

as he thinks fit.

Lodging of notice of appearance

35.8. Where a party intends to lodge—
(a) defences to challenge the jurisdiction of the court or the competency of the
action,

(b) objections to the condescendence of the fund in medio, or
(¢) aclaim on the fund,

he shall, before the expiry of the period of notice, lodge a notice of appearance in
Form M4.

Fixing date of first hearing

35.9. Where a notice of appearance, or a condescendence on the fund in medio and a list
under rule 35.4(2)(a) has been lodged, the sheriff clerk shall—

(a) fix a date and time for the first hearing, which date shall be the first suitable
court day occurring not sooner than four weeks after the expiry of the period
of notice;

(b) on fixing the date for the first hearing forthwith intimate that date in Form
M35 to each party; and

(c) prepare and sign an interlocutor recording the date of the first hearing.

Hearings

35.10.(1) The sheriff shall conduct the first, and any subsequent hearing, with a view to
securing the expeditious progress of the cause by ascertaining from the parties the
matters in dispute.

(2) The parties shall provide the sheriff with sufficient information to enable him to
conduct the hearing as provided for in this Chapter.

(3) At the first, or any subsequent hearing, the sheriff shall fix a period within which
defences, objections or claims shall be lodged, and appoint a date for a second
hearing.

(4) Where the list lodged under rule 35.4(2)(a) contains any person who is not a party
to the action, the sheriff shall order—

(a) the initial writ to be amended to add that person as a defender;

(b) service of the pleadings so amended to be made on that person, with a citation
in Form M6; and
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(c) intimation to that person of any condescendence of the fund in medio lodged
by a holder of the fund who is not the pursuer.

(5) Where a person to whom service has been made under paragraph (4) lodges a notice
of appearance under rule 35.8, the sheriff clerk shall intimate to him in Form M5 the
date of the next hearing fixed in the action.

Lodging defences, objections and claims

35.11. (1) Defences, objections and claims by a party shall be lodged with the sheriff clerk in
a single document under separate headings.

(2) Each claimant shall lodge with his claim any documents founded on in his claim, so
far as they are within his custody or power.

Disposal of defences

35.12. (1) Where defences have been lodged, the sheriff may order the initial writ and defences
to be adjusted and thereafter close the record and regulate further procedure.

(2) Unless the sheriff otherwise directs, defences shall be disposed of before any further
procedure in the action.

Objections to fund in medio

35.13.(1) Where objections to the fund in medio have been lodged, the sheriff may, after
disposal of any defences, order the condescendence of the fund and objections to be
adjusted; and thereafter close the record and regulate further procedure.

(2) If no objections to the fund in medio have been lodged, or if objections have been
lodged and disposed of, the sheriff may, on the motion of the holder of the fund, and
without ordering intimation to any party approve the condescendence of the fund and
find the holder liable only in one single payment.

Preliminary pleas in multiplepoindings

35.14. (1) A party intending to insist on a preliminary plea shall, not later than 3 days before any
hearing to determine further procedure following the lodging of defences, objections
or claims, lodge with the sheriff clerk a note of the basis of the plea.

(2) Where a party fails to comply with the provisions of paragraph (1), he shall be
deemed to be no longer insisting on the plea and the plea shall be repelled by the
sheriff at the hearing referred to in paragraph (1).

(3) If satisfied that there is a preliminary matter of law which justifies a debate, the
sheriff shall, after having heard parties and considered the note lodged under this
rule, appoint the action to debate.

Consignation of the fund and discharge of holder

35.15.(1) At any time after the condescendence of the fund in medio has been approved, the
sheriff may order the whole or any part of the fund to be sold and the proceeds of
the sale consigned into court.
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(2) After such consignation the holder of the fund in medio may apply for his exoneration
and discharge.

(3) The sheriff may allow the holder of the fund in medio, on his exoneration and
discharge, his expenses out of the fund as a first charge on the fund.

Further service or advertisement

35.16. The sheriff may at any time, of his own motion or on the motion of any party, order
further service on any person or advertisement.

Ranking of claims

35.17.(1) After disposal of any defences, and approval of the condescendence of the fund in
medio, the sheriff may, where there is no competition on the fund, rank and prefer
the claimants and grant decree in terms of that ranking.

(2) Where there is competition on the fund, the sheriff may order claims to be adjusted
and thereafter close the record and regulate further procedure.

Remit to reporter

35.18. (1) Where several claims have been lodged, the sheriff may remit to a reporter to prepare
a scheme of division and report.

(2) The expenses of such remit, when approved by the sheriff, shall be made a charge
on the fund, to be deducted before division.

CHAPTER 36

ACTIONS OF DAMAGES

PART I
INTIMATION TO CONNECTED PERSONS IN CERTAIN ACTIONS OF DAMAGES

Application and interpretation of this Part

36.1. (1) This Part applies to an action of damages in which, following the death of any person
from personal injuries, damages are claimed—

(a) by the executor of the deceased, in respect of the injuries from which the
deceased died; or

(b) Dby any relative of the deceased, in respect of the death of the deceased.

(2) In this Part—
“connected person” means a person, not being a party to the action, who has title
to sue the defender in respect of the personal injuries from which the deceased
died or in respect of his death;

“relative” has the meaning assigned to it in Schedule 1 to the M*'Damages
(Scotland) Act 1976.
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Marginal Citations
M61 1976 c.13; Schedule 1 was amended by the Administration of Justice Act 1982 (¢.53), section 14(4).

Averments

36.2. In an action to which this Part applies, the pursuer shall aver in the condescendence,
as the case may be—

(a) that there are no connected persons;

(b) that there are connected persons, being the persons specified in the crave
for intimation;

(c) that there are connected persons in respect of whom intimation should be
dispensed with on the ground that—

(1) the names or whereabouts of such persons are not known to, and
cannot reasonably be ascertained by, the pursuer; or

(i1) such persons are unlikely to be awarded more than £200 each.

Warrants for intimation

36.3. (1) Where the pursuer makes averments under rule 36.2(b) (existence of connected
persons), he shall include a crave in the initial writ for intimation to any person who
is believed to have title to sue the defender in an action in respect of the death of the
deceased or the personal injuries from which the deceased died.

(2) A notice of intimation in Form D1 shall be attached to the copy of the initial writ
where intimation is given on a warrant under paragraph (1).

Applications to dispense with intimation

36.4. (1) Where the pursuer makes averments under rule 36.2(c) (dispensing with intimation to
connected persons), he shall apply by crave in the initial writ for an order to dispense
with intimation.

(2) In determining an application under paragraph (1), the sheriff shall have regard to—
(a) the desirability of avoiding a multiplicity of actions; and

(b) the expense, inconvenience or difficulty likely to be involved in taking steps
to ascertain the name or whereabouts of the connected person.

(3) Where the sheriff is not satisfied that intimation to a connected person should be
dispensed with, he may—
(a) order intimation to a connected person whose name and whereabouts are
known;
(b) order the pursuer to take such further steps as he may specify in the
interlocutor to ascertain the name or whereabouts of any connected person;
and

(¢) order advertisement in such manner, place and at such times as he may
specify in the interlocutor.
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Subsequent disclosure of connected persons

36.5. Where the name or whereabouts of a person, in respect of whom the sheriff has
dispensed with intimation on a ground specified in rule 36.2(c) (dispensing with
intimation to connected persons), subsequently becomes known to the pursuer, the
pursuer shall apply to the sheriff by motion for a warrant for intimation to such a
person; and such intimation shall be made in accordance with rule 36.3(2).

Connected persons entering process

36.6. (1) A connected person may apply by minute craving leave to be sisted as an additional
pursuer to the action.

(2) Such a minute shall also crave leave of the sheriff to adopt the existing grounds of
action, and to amend the craves, condescendence and pleas-in-law.

(3) The period within which answers to a minute under this rule may be lodged shall be
14 days from the date of intimation of the minute.

(4) [P*Rule 14.13 (procedure following grant of minute)] shall not apply to a minute
to which this rule applies.

Textual Amendments
F342 Words in rule 36.6(4) substituted (1.11.1996) by S.I. 1996/2445, para. 3(62)

Failure to enter process
36.7. Where a connected person to whom intimation is made in accordance with this
Part—
(a) does not apply to be sisted as an additional pursuer to the action,

(b) subsequently raises a separate action against the same defender in respect
of the same personal injuries or death, and

(c) would, apart from this rule, be awarded the expenses or part of the expenses
of that action,

he shall not be awarded those expenses except on cause shown.

PART I1
INTERIM PAYMENTS OF DAMAGES

Application and interpretation of this Part

36.8. (1) This Part applies to an action of damages for personal injuries or the death of a person
in consequence of personal injuries.

(2) In this Part—

“defender” includes a third party against whom the pursuer has a crave for
damages;
“personal injuries” includes any disease or impairment of a physical or mental
condition.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/36
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/62
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Applications for interim payment of damages

36.9. (1) In an action to which this Part applies, a pursuer may, at any time after defences have
been lodged, apply by motion for an order for interim payment of damages to him by
the defender or, where there are two or more of them, by any one or more of them.

(2) The pursuer shall intimate a motion under paragraph (1) to every other party on a
period of notice of 14 days.

(3) On a motion under paragraph (1), the sheriff may, if satisfied that—
(a) the defender has admitted liability to the pursuer in the action, or

(b) if the action proceeded to proof, the pursuer would succeed in the action
on the question of liability without any substantial finding of contributory
negligence on his part, or on the part of any person in respect of whose injury
or death the claim of the pursuer arises, and would obtain decree for damages
against any defender,

ordain that defender to make an interim payment to the pursuer of such amount as
the sheriff thinks fit, not exceeding a reasonable proportion of the damages which,
in the opinion of the sheriff, are likely to be recovered by the pursuer.

(4) Any such payment may be ordered to be made in one lump sum or otherwise as the
sheriff thinks fit.

(5) No order shall be made against a defender under this rule unless it appears to the
sheriff that the defender is—

(a) aperson who is insured in respect of the claim of the pursuer;

(b)  a public authority; **. . .

(c) aperson whose means and resources are such as to enable him to make the
interim payment. [***; or
(d) the person's liability will be met by—
(1) an insurer under section 151 of the Road Traffic Act 1988 ™*; or

(i1) an insurer acting under the Motor Insurers Bureau Agreement, or
the Motor Insurers Bureau where it is acting itself.]

(6) Notwithstanding the grant or refusal of a motion for an interim payment, a subsequent
motion may be made where there has been a change of circumstances.

(7) Subject to Part IV (management of damages payable to persons under legal
disability), an interim payment shall be made to the pursuer unless the sheriff
otherwise directs.

(8) This rule shall, with the necessary modifications, apply to a counterclaim for
damages for personal injuries made by a defender as it applies to an action in which
the pursuer may apply for an order for interim payment of damages.

Textual Amendments
F343 Word in Sch. 1 rule 36.9(5)(b) omitted (21.5.2004) by virtue of Act of Sederunt (Ordinary Cause,
Summary Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004
(S.S.I. 2004/197), art. 2(13)(a)
F344 Sch. 1 rule 36.9(5)(d) and word inserted (21.5.2004) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2004 (S.S.1L
2004/197), art. 2(13)(b)


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/36
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197/article/2/13/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/36
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197
http://www.legislation.gov.uk/id/ssi/2004/197/article/2/13/b
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F345 1988 c. 52; section 151 repealed in part by the Road Traffic Act 1991 (c. 40), Schedule 8.

Adjustment on final decree

36.10. Where a defender has made an interim payment under rule 36.9, the sheriff may,
when final decree is pronounced, make such order with respect to the interim
payment as he thinks fit to give effect to the final liability of that defender to the
pursuer; and in particular may order—

(a) repayment by the pursuer of any sum by which the interim payment exceeds
the amount which that defender is liable to pay to the pursuer; or

(b) payment by any other defender or a third party, of any part of the interim
payment which the defender who made it is entitled to recover from him
by way of contribution or indemnity or in respect of any remedy or relief
relating to, or connected with, the claim of the pursuer.

PART 11T
PROVISIONAL DAMAGES FOR PERSONAL INJURIES

Application and interpretation of this Part

36.11. (1) This Part applies to an action of damages for personal injuries.

(2) In this Part—
“the Act of 1982” means the ™*?Administration of Justice Act 1982;
“further damages” means the damages referred to in section 12(4)(b) of the Act
of 1982;
“provisional damages” means the damages referred to in section 12(4)(a) of
the Act of 1982.

Marginal Citations
M62 1982 c.53.

Applications for provisional damages

36.12. An application under section 12(2)(a) of the Act of 1982 for provisional damages
for personal injuries shall be made by including in the initial writ—

(a) acrave for provisional damages;

(b) averments in the condescendence supporting the crave, including
averments—

(1) that there is a risk that, at some definite or indefinite time in the
future, the pursuer will, as a result of the act or omission which
gave rise to the cause of action, develop some serious disease
or suffer some serious deterioration of his physical or mental
condition; and

(ii) that the defender was, at the time of the act or omission which gave
rise to the cause of action, a public authority, public corporation or
insured or otherwise indemnified in respect of the claim; and

(c) an appropriate plea-in-law.


http://www.legislation.gov.uk/id/ukpga/1988/52
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/151
http://www.legislation.gov.uk/id/ukpga/1991/40
http://www.legislation.gov.uk/id/ukpga/1991/40/schedule/8
http://www.legislation.gov.uk/id/ukpga/1982/53
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Applications for further damages

36.13.(1) An application for further damages by a pursuer in respect of whom an order under
section 12(2)(b) of the Act of 1982 has been made shall be made by minute in the
process of the action to which it relates and shall include—

(a) acrave for further damages;
(b) averments in the statement of facts supporting that crave; and
(c) appropriate pleas-in-law.

(2) On lodging such a minute in process, the pursuer shall apply by motion for warrant
to serve the minute on—

(a) every other party; and
(b) where such other party is insured or otherwise indemnified, his insurer or
indemnifier, if known to the pursuer.

(3) Any such party, insurer or indemnifier may lodge answers to such a minute in process
within 28 days after the date of service on him.

(4) Where answers have been lodged under paragraph (3), the sheriff may, on the motion
of any party, make such further order as to procedure as he thinks fit.

PART IV
MANAGEMENT OF DAMAGES PAYABLE TO PERSONS UNDER LEGAL DISABILITY

Orders for payment and management of money

36.14.(1) In an action of damages in which a sum of money becomes payable, by virtue of a
decree or an extra-judicial settlement, to or for the benefit of a person under legal

disability [*(other than a person under the age of 18 years)], the sheriff shall make
such order regarding the payment and management of that sum for the benefit of that
person as he thinks fit.

(2) An order under paragraph (1) shall be made on the granting of decree for payment
or of absolvitor.

Textual Amendments
F346 Words in rule 36.14(1) inserted (1.11.1996) by S.I. 1996/2167, para. 2, Sch. para. 34

Methods of management

36.15. In making an order under rule 36.14(1), the sheriff may—

(a) appoint a judicial factor to apply, invest or otherwise deal with the money
for the benefit of the person under legal disability;

(b) order the money to be paid to—
(1) the Accountant of Court, or
(i1) the guardian of the person under legal disability,
as trustee, to be applied, invested or otherwise dealt with and administered

under the directions of the sheriff for the benefit of the person under legal
disability;


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/rule/36
http://www.legislation.gov.uk/id/uksi/1996/2167
http://www.legislation.gov.uk/id/uksi/1996/2167/paragraph/2
http://www.legislation.gov.uk/id/uksi/1996/2167/schedule/paragraph/34
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(c) order the money to be paid to the sheriff clerk of the sheriff court district in
which the person under legal disability resides, to be applied, invested or
otherwise dealt with and administered, under the directions of the sheriff
of that district, for the benefit of the person under legal disability; or

(d) order the money to be paid directly to the person under legal disability.

Subsequent orders

36.16. (1) Where the sheriff has made an order under rule 36.14(1), any person having an
interest may apply for an appointment or order under rule 36.15, or any other order
for the payment or management of the money, by minute in the process of the cause
to which the application relates.

(2) An application for directions under rule 36.15(b) or (¢) may be made by any person
having an interest by minute in the process of the cause to which the application
relates.

Management of money paid to sheriff clerk

36.17.(1) A receipt in Form D2 by the sheriff clerk shall be a sufficient discharge in respect
of the amount paid to him under this Part.

(2) The sheriff clerk shall, at the request of any competent court, accept custody of any
sum of money in an action of damages ordered to be paid to, applied, invested or
otherwise dealt with by him, for the benefit of a person under legal disability.

(3) Any money paid to the sheriff clerk under this Part shall be paid out, applied, invested
or otherwise dealt with by the sheriff clerk only after such intimation, service and
enquiry as the sheriff may order.

(4) Any sum of money invested by the sheriff clerk under this Part shall be invested

in a manner in which trustees are authorised to invest by virtue of the M*Trustee
Investments Act 1961.

Marginal Citations
M63 1961 c.62.

[PYPART V
PRODUCTIONS IN CERTAIN ACTIONS OF DAMAGES

Textual Amendments
F347 Sch. 1 Ch. 36 Pt. 4A inserted (2.10.2000) by S.S.I. 2000/239, para. 3(19)

Application of this Part

F34836.17A. This Part applies to an action of damages for personal injuries or the death of a
person in consequence of personal injuries.


http://www.legislation.gov.uk/id/ukpga/1961/62
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/chapter/36/part/4A
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/19
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Textual Amendments
F348 Sch. | Chapter 36 Pt. IV A (rules 36.17A - 36.17C) inserted (2.10.2000) by S.S.I. 2000/239, para. 3(1)
19)

Averments of medical treatment
F34936 17B. The condescendence of the initial writ in an action to which this Part applies shall
include averments naming—
(a) every general medical practitioner or general medical practice from whom;
and
(b) every hospital or other institution in which,

the pursuer or, in an action in respect of the death of a person, the deceased received
treatment for the injuries sustained, or disease suffered, by him.

Textual Amendments
F349 Sch. | Chapter 36 Pt. IV A (rules 36.17A - 36.17C) inserted (2.10.2000) by S.S.I. 2000/239, para. 3(1)
19)

Lodging of medical reports

F35036 {¥CIn an action to which this Part applies, the pursuer shall lodge as productions, with
the initial writ when it is presented for warranting in accordance with rule 5.1, all
medical reports on which he intends, or intends to reserve the right, to rely in the
action.

(2) Where no medical report is lodged as required by paragraph (1), the defender may
apply by motion for an order specifying a period within which such a report shall
be lodged in process.]

Textual Amendments
F350 Sch. | Chapter 36 Pt. IV A (rules 36.17A - 36.17C) inserted (2.10.2000) by S.S.1. 2000/239, para. 3(1)
19)

SEX DISCRIMINATION ACT 1975

CHAPTER 37
CAUSES UNDER THE PRESUMPTION OF DEATH (SCOTLAND) ACT 1977

Interpretation of this Chapter

37.1. In this Chapter—
“the Act of 1977 means the ™**Presumption of Death (Scotland) Act 1977;
“action of declarator” means an action under section 1(1) of the Act of 1977,


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/part/36/part/IV
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/19
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/19
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/part/36/part/IV
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/19
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/19
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/part/36/part/IV
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/19
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/19
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“missing person” has the meaning assigned in section 1(1) of the Act of 1977.

Marginal Citations
M64 1977 c.27.

Parties to, and service and intimation of, actions of declarator

372%(1) In an action of declarator—

(a) the missing person shall be named as the defender;

(b) subject to paragraph (2), service on that person shall be executed by
advertisement in such newspaper or other publication as the sheriff thinks
fit of such facts relating to the missing person and set out in the initial writ
as the sheriff may specify; and

(¢c) the period of notice shall be 21 days from the date of publication of the
advertisement unless the sheriff otherwise directs.]

[***(2) The advertisement mentioned in paragraph (1) shall be in Form P1.]

(3) Subject to paragraph (5), in an action of declarator, the pursuer shall include a crave
for a warrant for intimation to—
(a) the missing person’s—
(i) spouse, and
(i1) children, or, if he has no children, his nearest relative known to the
pursuer,
(b) any person, including any insurance company, who so far as known to the
pursuer has an interest in the action, and
(c¢) the Lord Advocate,

in the following terms:— “For intimation to (name and address) as [husband or wife,
child or nearest relative] [a person having an interest in the presumed death] of (name
and last known address of the missing person) and to the Lord Advocate.”.

(4) A notice of intimation in Form P2 shall be attached to the copy of the [****initial writ]

where intimation is given on a warrant under paragraph (3).

(5) The sheriff may, on the motion of the pursuer, dispense with intimation on a person
mentioned in paragraph (3)(a) or (b).

(6) An application by minute under section 1(5) of the Act of 1977 (person interested
in seeking determination or appointment not sought by pursuer) shall contain a
crave for the determination or appointment sought, averments in the answers to the
condescendence in support of that crave and an appropriate plea-in-law.

(7) On lodging a minute under paragraph (6), the minuter shall—

(a) send a copy of the minute by registered post or the first class recorded
delivery service to each person to whom intimation of the action has been
made under paragraph (2); and

(b) lodge in process the Post Office receipt or certificate of posting of that
minute.


http://www.legislation.gov.uk/id/ukpga/1977/27

166 Sheriff Courts (Scotland) Act 1907 (c. 51)
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

Textual Amendments
F351 Sch. I rule 37.2(1) substituted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(20)(a)
F352 Sch. 1 rule 37.2(2) substituted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(20)(b)
F353 Words in Sch. 1 rule 37.2(4) substituted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(20)(c)

Further advertisement

37.3. Where no minute has been lodged indicating knowledge of the present whereabouts
of the missing person, at any time before the determination of the action, the sheriff
may, of his own motion or on the motion of a party, make such order for further
advertisement as he thinks fit.

Applications for proof

37.4. (1) In an action of declarator where no minute has been lodged, the pursuer shall, after
such further advertisement as may be ordered under rule 37.3, apply to the sheriff
by motion for an order for proof.

(2) A proof ordered under paragraph (1) shall be by affidavit evidence unless the sheriff
otherwise directs.

Applications for variation or recall of decree

37.5. (1) An application under section 4(1) of the Act of 1977 (variation or recall of decree)
shall be made by minute in the process of the action to which it relates.

(2) On the lodging of such a minute, the sheriff shall make an order—

(a) for service on the missing person, where his whereabouts have become
known,;

(b) for intimation to those persons mentioned in rule 37.2(3) or to dispense with
intimation to a person mentioned in rule 37.2(3)(a) or (b); and

(c) for any answers to the minute to be lodged in process within such period as
the sheriff thinks fit.

(3) An application under section 4(3) of the Act of 1977 (person interested seeking
determination or appointment not sought by applicant for variation order) shall be
made by lodging answers containing a crave for the determination or appointment
sought.

(4) A person lodging answers containing a crave under paragraph (3) shall, as well as
sending a copy of the answers to the minuter—
(a) send a copy of the answers by registered post or the first class recorded
delivery service to each person on whom service or intimation of the minute
was ordered; and

(b) lodge in process the Post Office receipt or certificate of posting of those
answers.


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/37
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/20/a
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/37
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/20/b
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/37
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/20/c
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Appointment of judicial factors

37.6. (1) The Act of Sederunt (Judicial Factors Rules) 1992 "> shall apply to an application
for the appointment of a judicial factor under section 2(2)(c) or section 4(2) of the
Act of 1977 as it applies to a petition for the appointment of a judicial factor.

(2) In the application of rule 37.5 (applications for variation or recall of decree) to an
application under section 4(1) of the Act of 1977 in a cause in which variation or
recall of the appointment of a judicial factor is sought, for references to a minute
there shall be substituted references to a note.

Textual Amendments
F354 S.1.1992/272.

CHAPTER 38

EUROPEAN COURT

Interpretation of this Chapter

38.1. (1) In this Chapter—
“appeal” includes an application for leave to appeal;
“the European Court” means the Court of Justice of the European Communities;
“reference” means a reference to the European Court for—
(a) apreliminary ruling under Article [***234] of the E.E.C. Treaty, Article
150 of the Euratom Treaty, or Article 41 of the E.C.S.C. Treaty; or
(b) a ruling on the interpretation of the Conventions, as defined in

section 1(1) of the M"*Civil Jurisdiction and Judgments Act 1982, under
Article 3 of Schedule 2 to that Act.

(2) The expressions “E.E.C. Treaty”, “Euratom Treaty” and “E.C.S.C. Treaty” have the

meanings assigned respectively in Schedule 1 to the ¥*European Communities Act
1972.

Textual Amendments
F355 Word in Sch. 1 rule 38.1(1)(a) substituted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(21)

Marginal Citations
M65 1982 c.27; section 1(1) was amended by section 2 of, and Schedule 2 by section 3 of, and Schedule 2
to, the Civil Jurisdiction and Judgments Act 1991 (c.12).
M66 1972 c.68.

Applications for reference

38.2. (1) A reference may be made by the sheriff of his own motion or on the motion of a party.


http://www.legislation.gov.uk/id/uksi/1992/272
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/38
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/21
http://www.legislation.gov.uk/id/ukpga/1982/27
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/1/1
http://www.legislation.gov.uk/id/ukpga/1991/12
http://www.legislation.gov.uk/id/ukpga/1972/68
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Textual Amendments
F356 Sch. I rule 38.2(2) omitted (2.10.2000) by virtue of S.S.I. 2000/239, para. 3(1)(22)

Preparation of case for reference

38.3. (1) Where the sheriff decides that a reference shall be made, he shall continue the cause
for that purpose and, within 4 weeks after the date of that continuation, draft a
reference.

[¥7(1A) Except in so far as the sheriff may otherwise direct, a reference shall be prepared in

accordance with Form E1, having regard to the guidance set out in the ™*Notes for
Guidance issued by the Court of Justice of the European Communities. |

(2) On the reference being drafted, the sheriff clerk shall send a copy to each party.

(3) Within 4 weeks after the date on which copies of the draft have been sent to parties,
each party may—
(a) lodge with the sheriff clerk, and
(b) send to every other party,
a note of any adjustments he seeks to have made in the draft reference.

(4) Within 14 days after the date on which any such note of adjustments may be lodged,
the sheriff, after considering any such adjustments, shall make and sign the reference.

(5) The sheriff clerk shall forthwith intimate the making of the reference to each party.

Textual Amendments
F357 Sch. 1 rule 38.3(1A) inserted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(23)

Marginal Citations
M67 The Notes for Guidance are reproduced in the Parliament House Book.

Sist of cause

38.4. (1) Subject to paragraph (2), on a reference being made, the cause shall, unless the sheriff
when making such a reference otherwise orders, be sisted until the European Court
has given a preliminary ruling on the question referred to it.

(2) The sheriff may recall a sist made under paragraph (1) for the purpose of making an
interim order which a due regard to the interests of the parties may require.

Transmission of reference
38.5. (1) Subject to paragraph (2), a copy of the reference, certified by the sheriff clerk, shall
be transmitted by the sheriff clerk to the Registrar of the European Court.

(2) Unless the sheriff otherwise directs, a copy of the reference shall not be sent to the
Registrar of the European Court where an appeal against the making of the reference
is pending.

(3) For the purpose of paragraph (2), an appeal shall be treated as pending—


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/38
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/22
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/38
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/23
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(a) until the expiry of the time for making that appeal; or
(b) where an appeal has been made, until that appeal has been determined.

[***CHAPTER 39

PROVISIONS IN RELATION TO CURATORS AD LITEM

Textual Amendments
F358 Sch. 1 Ch. 39 (rule 39.1) inserted (2.10.2000) by S.S.1. 2000/239, para. 3(1)(24)

Fees and outlays of curators ad litem in respect of children

¥35939 {1) This rule applies to any civil proceedings whether or not the child is a party to the
action.

(2) In an action where the sheriff appoints a curatorad litem to a child, the pursuer shall
in the first instance, unless the court otherwise directs, be responsible for the fees
and outlays of the curatorad litem incurred during the period from his appointment
until the occurrence of any of the following events:—

(a) he lodges a minute stating that he does not intend to lodge defences or to
enter the process;

(b) he decides to instruct the lodging of defences or a minute adopting defences
already lodged; or

(c) the discharge, before the occurrence of the events mentioned in sub
paragraphs (a) and (b), of the curator.]

Textual Amendments
F359 Sch. 1 Ch. 39 (rule 39(1) inserted (2.10.2000) by S.S.I. 2000/239, para. 3(1)(24)

[**CHAPTER 40

COMMERCIAL ACTIONS

Textual Amendments
F360 Ch. 40 (rules 40.1 - 40.17) inserted (1.3.2001) by S.S.1. 2001/8, para. 2(5)

Application and interpretation of this Chapter
40.1. (1) This Chapter applies to a commercial action.

(2) In this Chapter—

(a) “commercial action” means—an action arising out of, or concerned with, any
transaction or dispute of a commercial or business nature including, but not
limited to, actions relating to—


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/chapter/39
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/24
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/chapter/39
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/1/24
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/chapter/40
http://www.legislation.gov.uk/id/ssi/2001/8
http://www.legislation.gov.uk/id/ssi/2001/8/paragraph/2/5

170 Sheriff Courts (Scotland) Act 1907 (c. 51)
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

(1) the construction of a commercial document;
(ii) the sale or hire purchase of goods;
(iii) the export or import of merchandise;
(iv) the carriage of goods by land, air or sea;
(v) insurance;
(vi) banking;
(vii) the provision of services;
(viii) a building, engineering or construction contract; or
(ix) a commercial lease; and

(b) “commercial action” does not include an action in relation to consumer credit
transactions.

(3) A commercial action may be raised only in a sheriff court where the Sheriff Principal
for the sheriffdom has directed that the procedure should be available.

Proceedings before a nominated sheriff

40.2. All proceedings in a commercial action shall be brought before—
(a) a sheriff of the sheriffdom nominated by the Sheriff Principal; or

(b) where a nominated sheriff is not available, any other sheriff of the
sheriffdom.

Procedure in commercial actions

40.3. (1) In a commercial action the sheriff may make such order as he thinks fit for the
progress of the case in so far as not inconsistent with the provisions in this Chapter.

(2) Where any hearing is continued, the reason for such continuation shall be recorded
in the interlocutor.

Election of procedure for commercial actions

40.4. The pursuer may elect to adopt the procedure in this Chapter by bringing an action
in Form G1A.

Transfer of action to be a commercial action

40.5. (1) In an action within the meaning of rule 40.1(2) in which the pursuer has not made
an election under rule 40.4, any party may apply by motion at any time to have the
action appointed to be a commercial action.

(2) An interlocutor granted under paragraph (1) shall include a direction as to further
procedure.

Appointment of a commercial action as an ovdinary cause

40.6. (1) Atany time before, or at the Case Management Conference, the sheriff shall appoint
a commercial action to proceed as an ordinary cause—

(a) on the motion of a party where—

(1) detailed pleadings are required to enable justice to be done between
the parties; or



Sheriff Courts (Scotland) Act 1907 (c. 51) 171
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

(i1) any other circumstances warrant such an order being made; or
b) on the joint motion of parties.
J p

(2) Ifamotion to appoint a commercial action to proceed as an ordinary action is refused,
no subsequent motion to appoint the action to proceed as an ordinary cause shall be
considered except on a material change of circumstances.

(3) Where the sheriff orders that a commercial action shall proceed as an ordinary cause
the interlocutor granting such shall prescribe—

(a) aperiod of adjustment, if appropriate; and
(b) the date, time and place for any options hearing fixed.

(4) In determining what order to make in deciding that a commercial action proceed as
an ordinary cause the sheriff shall have regard to the periods prescribed in rule 9.2.

Special requirements for initial writ in a commercial action

40.7. (1) Where the construction of a document is the only matter in dispute no pleadings or
pleas-in-law require to be included in the initial writ.

(2) There shall be appended to an initial writ in Form G1A a list of the documents
founded on or adopted as incorporated in the initial writ.

Notice of Intention to Defend

40.8. (1) Where the defender intends to—
(a) challenge the jurisdiction of the court;
(b) state a defence; or
(c) make a counterclaim,
he shall, before the expiry of the period of notice lodge with the sheriff clerk a notice

of intention to defend in Form O7 and shall, at the same time, send a copy to the
pursuer.

(2) The lodging of a notice of intention to defend shall not imply acceptance of the
jurisdiction of the court.

Defences

40.9. (1) Where a notice of intention to defend has been lodged, the defender shall lodge
defences within 7 days after the expiry of the period of notice.

(2) There shall be appended to the defences a list of the documents founded on or adopted
as incorporated in the defences.

(3) Subject to the requirement that each article of condescendence in the initial writ need
not be admitted or denied, defences shall be in the form of answers that allow the
extent of the dispute to be identified and shall have appended a note of the pleas in
law of the defender.

Fixing date for Case Management Conference

40.10.(1) On the lodging of defences, the sheriff clerk shall fix a date and time for a Case
Management Conference, which date shall be on the first suitable courtday occurring
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not sooner than 14 days, nor later than 28 days after the date of expiry of the period
of notice.

(2) On fixing the date for the Case Management Conference, the sheriff clerk shall—

(a) forthwith intimate to the parties the date and time of the Case Management
Conference; and

(b) prepare and sign an interlocutor recording that information.

(3) The fixing of the date of the Case Management Conference shall not affect the right
of a party to make application by motion, to the court.

Applications for summary decree in a commercial action

40.11. Where a pursuer, in terms of rule 17.2(1) (applications for summary decree), or a
defender in terms of rule 17.3(1) (application of summary decree to counterclaims),
applies for summary decree in a commercial action, the period of notice mentioned
in rule 17.2(3) shall be 48 hours.

Case Management Conference

40.12.(1) At the Case Management Conference in a commercial action the sheriff shall seek
to secure the expeditious resolution of the action.

(2) Parties shall be prepared to provide such information as the sheriff may require to
determine—
(a) whether, and to what extent, further specification of the claim and defences
is required; and
(b) the orders to make to ensure the expeditious resolution of the action.

(3) The orders the sheriff may make in terms of paragraph 2(b) may include but shall
not be limited to—

(a) the lodging of written pleadings by any party to the action which may be
restricted to particular issues;

(b) the lodging of a statement of facts by any party which may be restricted to
particular issues;

(¢) allowing an amendment by a party to his pleadings;

(d) disclosure of the identity of witnesses and the existence and nature of
documents relating to the action or authority to recover documents either
generally or specifically;

(e) the lodging of documents constituting, evidencing or relating to the subject
matter of the action or any invoices, correspondence or similar documents;

(f) the exchanging of lists of witnesses;

(g) the lodging of reports of skilled persons or witness statements;

(h) the lodging of affidavits concerned with any of the issues in the action;

(1) the lodging of notes of arguments setting out the basis of any preliminary
plea;

(j) fixing a debate or proof, with or without any further preliminary procedure,
to determine the action or any particular aspect thereof;

(k) the lodging of joint minutes of admission or agreement;

() recording admissions made on the basis of information produced; or
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(m) any order which the sheriff thinks will result in the speedy resolution of the
action (including the use of alternative dispute resolution), or requiring the
attendance of parties in person at any subsequent hearing.

(4) In making any order in terms of paragraph (3) the sheriff may fix a period within
which such order shall be complied with.

(5) The sheriff may continue the Case Management Conference to a specified date where
he considers it necessary to do so—

(a) to allow any order made in terms of paragraph (3) to be complied with; or
(b) to advance the possibility of resolution of the action.

(6) Where the sheriff makes an order in terms of paragraph (3) he may ordain the pursuer
to—
(a) make up arecord; and
(b) lodge that record in process,

within such period as he thinks fit.

Lodging of productions

40.13. Prior to any proof or other hearing at which the documents listed in terms of
rules 40.7(2) and 40.9(2) are to be referred to parties shall, in addition to lodging
the productions in terms of rule 21.1, prepare, for the use of the sheriff, a
working bundle in which the documents are arranged chronologically or in another
appropriate order.

Hearing for further procedure

40.14. At any time before final judgement, the sheriff may—

(a) of his own motion or on the motion of any party, fix a hearing for further
procedure; and

(b) make such other order as he thinks fit.

Failure to comply with rule or order of sheriff

40.15. Any failure by a party to comply timeously with a provision in this Chapter or any
order made by the sheriff in a commercial action shall entitle the sheriff, of his own
motion—

(a) to refuse to extend any period for compliance with a provision in these
Rules or an order of the court;

(b) to dismiss the action or counterclaim, as the case may be, in whole or in
part;

(c) to grant decree in respect of all or any of the craves of the initial writ or
counterclaim, as the case may be; or

(d) to make an award of expenses,

as he thinks fit.

Determination of action

40.16. It shall be open to the sheriff, at the end of any hearing, to restrict any interlocutor
to a finding.
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Parts of Process

40.17. All parts of process lodged in a commercial action shall be clearly marked
“Commercial Action”.]

[*"CHAPTER 41

PROTECTION FROM ABUSE (SCOTLAND) ACT 2001

Textual Amendments
F361 Sch. 1 Ch. 41 inserted (8.3.2002) by Act of Sederunt (Ordinary Cause Rules) Amendment (Applications
under the Protection from Abuse (Scotland) Act 2001) 2002 (S.S.1. 2002/7), {para. 2(2)}

Interpretation

41.1. (1) In this Chapter a section referred to by number means the section so numbered in the
Protection from Abuse (Scotland) Act 2001.

(2) Words and expressions used in this Chapter which are also used in the Protection
from Abuse (Scotland) Act 2001 have the same meaning as in that Act.

Attachment of power of arrest to interdict

41.2. (1) An application under section 1(1) (application for attachment of power of arrest to
interdict)—

(a) shall be made in the crave in the initial writ, defences or counterclaim in

which the interdict to which it relates is applied for, or, if made after the

application for interdict, by motion in the process of the action in which the

interdict was sought [**?, or by minute, with answers if appropriate, should
the sheriff so order]; and

(b) shall be intimated to the person against whom the interdict is sought or was
obtained.

(2) Where the sheriff attaches a power of arrest under section 1(2) [*** or (1A) M*](order
attaching power of arrest) the following documents shall be served along with the
power of arrest in accordance with section 2(1) (documents to be served along with
power of arrest):—

(a) acopy of the application for interdict;
(b) acopy of the interlocutor granting interdict; and

(c) where the application to attach the power of arrest was made after the
interdict was granted, a copy of the certificate of service of the interdict.

(3) After the power of arrest has been served, the following documents shall be delivered
by the person who obtained the power to the chief constable in accordance with
section 3(1) (notification to police):—

(a) acopy of the application for interdict;
(b) acopy of the interlocutor granting interdict;
(c) acopy of the certificate of service of the interdict; and

(d) where the application to attach the power of arrest was made after the
interdict was granted—


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/chapter/41
http://www.legislation.gov.uk/id/ssi/2002/7
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(i) a copy of the application for the power of arrest;
(i1) a copy of the interlocutor granting it; and
(iii) a copy of the certificate of service of the power of arrest and the
documents that required to be served along with it in accordance
with section 2(1).

Textual Amendments
F362 Words in Sch. 1 rule 41.2(1)(a) inserted (24.1.2003) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2003 (S.1. 2003/26),
art. 2(13)
F363 Words in Sch. 1 rule 41.2 inserted (4.5.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment
(Family Law (Scotland) Act 2006 etc.) 2006 (S.S.1. 2006/207), {rule 2(59)}

Marginal Citations
M68 Section 1(1A) was inserted by the Family Law (Scotland) Act 2006 (asp2)

Extension or recall of power of arrest
41.3. (1) An application under either of the following provisions shall be made by minute in
the process of the action in which the power of arrest was attached:—
(a) section 2(3) (extension of duration of power of arrest);
(b) section 2(7) (recall of power of arrest).

(2) Where the sheriff extends the duration of, or recalls, a power of arrest, the person
who obtained the extension or recall must deliver a copy of the interlocutor granting
the extension or recall in accordance with section 3(1).

Documents to be delivered to chief constable in relation to recall or variation of interdict

41.4. Where an interdict to which a power of arrest has been attached under section 1(2)
is varied or recalled, the person who obtained the variation or recall must deliver
a copy of the interlocutor varying or recalling the interdict in accordance with
section 3(1).

Certificate of delivery of documents to chief constable

41.5.—  Where a person is in any circumstances required to comply with section 3(1) he
shall, after such compliance, lodge in process a certificate of delivery in Form PA1.]

[*CHAPTER 42

Textual Amendments
F364 Sch. 1 Ch. 42 inserted (20.8.2004) by Act of Sederunt (Ordinary Cause Rules) Amendment (Competition
Appeal Tribunal) 2004 (S.S.1. 2004/350), art. 2

COMPETITION APPEAL TRIBUNAL


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/41
http://www.legislation.gov.uk/id/uksi/2003/26
http://www.legislation.gov.uk/id/uksi/2003/26
http://www.legislation.gov.uk/id/uksi/2003/26/article/2/13
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/rule/41
http://www.legislation.gov.uk/id/ssi/2006/207
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/1/1A
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/chapter/42
http://www.legislation.gov.uk/id/ssi/2004/350
http://www.legislation.gov.uk/id/ssi/2004/350
http://www.legislation.gov.uk/id/ssi/2004/350/article/2
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Interpretation

42.1. In this Chapter—

“the 1998 Act” means the Competition Act 1998 %; and

“the Tribunal” means the Competition Appeal Tribunal established by
section 12 of the Enterprise Act 2002.

Textual Amendments
F365 1998 c. 41.

Transfer of proceedings to the Tribunal

F366

42.2. (1) A party in proceedings for a monetary claim to which section 47A of the 1998 Act
applies may apply by motion to the sheriff for an order transferring the proceedings,
or any part of them, to the Tribunal.

(2) Where the sheriff orders that such proceedings (or any part of them) are transferred
to the Tribunal, the sheriff clerk shall, within 7 days from the date of such order—

(a) transmit the process (or the appropriate part) to the clerk of the Tribunal;

(b) notify each party to the proceedings in writing of the transmission under sub
paragraph (a); and

(c) certify, by making an appropriate entry on the interlocutor sheet, that he has
made all notifications required under sub paragraph (b).

(3) Transmission of the process under paragraph (2)(a) shall be valid notwithstanding
any failure by the sheriff clerk to comply with paragraph (2)(b) and (¢).]

Textual Amendments
F366 Section 47A was inserted by the Enterprise Act 2002, section 18.

[*CHAPTER 43

CAUSES RELATING TO ARTICLES 81 AND 82 OF THE
TREATY ESTABLISHING THE EUROPEAN COMMUNITY

Textual Amendments
F367 Sch. 1 Ch. 43 inserted (16.6.2006) by Act of Sederunt (Ordinary Cause Rules) Amendment (Causes
Relating to Articles 81 and 82 of the Treaty Establishing the European Community) 2006 (S.S.I.

2006/293), art. 2

Intimation of actions to the Office of Fair Trading

43.1 (1) In this rule—
“the Treaty”” means the Treaty establishing the European Community; and
“the OFT” means the Office of Fair Trading.


http://www.legislation.gov.uk/id/ukpga/1998/41
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/section/47A
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/chapter/43
http://www.legislation.gov.uk/id/ssi/2006/293
http://www.legislation.gov.uk/id/ssi/2006/293
http://www.legislation.gov.uk/id/ssi/2006/293
http://www.legislation.gov.uk/id/ssi/2006/293/article/2
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(2) In an action where an issue under Article 81 or 82 of the Treaty is raised—
(a) Dby the pursuer in the initial writ;
(b) Dby the defender in the defences;
(c) by any party in the pleadings;
intimation of the action shall be given to the OFT by the party raising the issue by
a notice of intimation in Form OFT1.

(3) The initial writ, defences or pleadings in which the issue under Article 81 or 82 of
the Treaty is raised shall include a crave for warrant for intimation to the OFT.

(4) A certified copy of an interlocutor granting a warrant under paragraph (3) shall be
sufficient authority for the party to intimate by notice in Form OFT1.

(5) A notice of intimation under paragraph (2) shall be on a period of notice of 21 days
unless the sheriff otherwise orders; but the sheriff shall not order a period of notice
of less than 2 days.

(6) There shall be attached to the notice of intimation—

(a) a copy of the initial writ, defences or pleadings (including any adjustments
and amendments), as the case may be;

(b) a copy of the interlocutor allowing intimation of the notice; and

(c) where the pleadings have not been amended in accordance with any minute
of amendment, a copy of that minute.]

[**CHAPTER 44

EQUALITY ENACTMENTS

Textual Amendments
F368 Sch. 1 Ch. 44 inserted (3.11.2006) by Act of Sederunt (Ordinary Cause, Summary Application, Summary
Cause and Small Claim Rules) Amendment (Equality Act 2006 etc.) 2006 (S.S.1. 2006/509), art. 2(3)

Application and interpretation

44.1. (1) This Chapter applies to claims under the equality enactments.

(2) In this Chapter, “claims under the equality enactments” means proceedings in
reparation for breach of statutory duty under any of the following enactments:—

(a) Sex Discrimination Act 1975;
(b) Race Relations Act 1976;
(c) Disability Discrimination Act 1995;
(d) Equality Act 2006.
[*®(e) The Equality Act (Sexual Orientation) Regulations 2007.]


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1/chapter/44
http://www.legislation.gov.uk/id/ssi/2006/509
http://www.legislation.gov.uk/id/ssi/2006/509
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Textual Amendments
F369 Sch. 1 rule 44. 1(2)(e) inserted (20.7.2007) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Equality Act (Sexual Orientation) Regulations
2007) 2007 (S.S.1. 2007/339), {art. 2(2)}

Relevant Commission

44.2. (1) The pursuer shall send a copy of the initial writ to the relevant Commission by
registered or recorded delivery post.

(2) The relevant Commission is—
(a) for proceedings under the Sex Discrimination Act 1975, the Equal
Opportunities Commission;
(b) for proceedings under the Race Relations Act 1976, the Commission for
Racial Equality;
(¢c) for proceedings under the Disability Discrimination Act 1995, the Disability
Rights Commission;

F370¢q) for proceedings under the Equality Act 2006 and the Equality Act (Sexual

[7(d) p g quality quality
Orientation) Regulations 2007, the Commission for Equality and Human
Rights.]

Textual Amendments
F370 Sch. 1 rule 44.2(2)(d) substituted (20.7.2007) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Equality Act (Sexual Orientation)
Regulations 2007) 2007 (S.S.I. 2007/339), {art. 2(3)}

Assessor

44.3. (1) The sheriff may, of his own motion or on the motion of any party, appoint an assessor.

(2) The assessor shall be a person who the sheriff considers has special qualifications to
be of assistance in determining the cause.

Taxation of Commission expenses

44.4. (1) The expenses incurred by the Commission within the meaning and for the purposes
of the sections referred to in paragraph (2) shall be taxed by the auditor of the sheriff
court in which such proceedings under the relevant Act were taken or would have
been taken but for any compromise or settlement, as if they were outlays incurred
by a solicitor on behalf of a client.

(2) The sections are as follows:—

(a) section 75(3) (assistance by Commission) of the Sex Discrimination Act
1975;

(b) section 66(5) (assistance by Commission) of the Race Relations Act 1976.
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National security

44.5. (1) Where, on a motion under paragraph (3) or of his own motion, the sheriff considers
it expedient in the interests of national security, he may—

(a) exclude from all or part of the proceedings—
(i) the pursuer;
(i) the pursuer's representatives;
(iii) any assessors;
(b) permit a pursuer or representative who has been excluded to make a

statement to the court before the commencement of the proceedings or the
part of the proceedings, from which he is excluded;

(c) take steps to keep secret all or part of the reasons for his decision in the
proceedings.

(2) The sheriff clerk shall, on the making of an order under paragraph (1) excluding the
pursuer or his representatives, notify the Advocate General for Scotland of that order.

(3) A party may apply by motion for an order under paragraph (1).

(4) The steps referred to in paragraph (1)(c) may include the following:—
(a) directions to the sheriff clerk; and

(b) orders requiring any person appointed to represent the interests of the pursuer
in proceedings from which the pursuer or his representatives are excluded
not to communicate (directly or indirectly) with any persons (including the
excluded pursuer)—

(i) on any matter discussed or referred to;
(i1) with regard to any material disclosed,

during or with reference to any part of the proceedings from which the
pursuer or his representatives are excluded.

(5) Where the sheriff has made an order under paragraph (4)(b), the person appointed
to represent the interests of the pursuer may apply by motion for authority to seek
instructions from or otherwise communicate with an excluded person.]

VALID FROM 01/11/2007

[*""CHAPTER 45

VULNERABLE WITNESSES (SCOTLAND) ACT 2004

Textual Amendments
F371 Sch. 1 Ch. 45 inserted (1.11.2007) by Act of Sederunt (Ordinary Cause, Summary Application,
Summary Cause and Small Claim Rules) Amendment (Vulnerable Witnesses (Scotland) Act 2004)
2007 (S.S.I. 2007/463), {art. 2(13)}

Interpretation

45.1. In this Chapter—
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“child witness notice” has the meaning given in section 12(2) of the
Act of 2004;

“review application” means an application for review of arrangements
for vulnerable witnesses pursuant to section 13 of the Act of 2004;

“vulnerable witness application” has the meaning given in
section 12(6) of the Act of 2004.

Child Witness Notice
45.2. A child witness notice lodged in accordance with section 12(2) of the Act of
2004 shall be in Form G19.

Vulnerable Witness Application

45.3. A vulnerable witness application lodged in accordance with section 12(6) of the
Act of 2004 shall be in Form G20.

Intimation

45.4. (1) The party lodging a child witness notice or vulnerable witness application shall
intimate a copy of the child witness notice or vulnerable witness application to all
the other parties to the proceedings and complete a certificate of intimation.

(2) A certificate of intimation referred to in paragraph (1) shall be in Form G21 and
shall be lodged with the child witness notice or vulnerable witness application.

Procedure on lodging child witness notice or vulnerable witness application

45.5. (1) On receipt of a child witness notice or vulnerable witness application, the sheriff

may—
(a) make an order under section 12(1) or (6) of the Act of 2004 without holding
a hearing;
(b) require further information from any of the parties before making any
further order;
(c) fix a date for a hearing of the child witness notice or vulnerable witness
application.

(2) The sheriff may, subject to any statutory time limits, make an order altering the
date of the proof or other hearing at which the child or vulnerable witness is to give
evidence and make such provision for intimation of such alteration to all parties
concerned as he deems appropriate.

(3) An order fixing a hearing for a child witness notice or vulnerable witness
application shall be intimated by the sheriff clerk—

(a) on the day the order is made; and
(b) in such manner as may be prescribed by the sheriff,

to all parties to the proceedings and such other persons as are named in the order
where such parties or persons are not present at the time the order is made.

Review of arrangements for vulnerable witnesses

45.6. (1) A review application shall be in Form G22.
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(2) Where the review application is made orally, the sheriff may dispense with the
requirements of paragraph (1).

Intimation of review application

45.7. (1) Where a review application is lodged, the applicant shall intimate a copy of the
review application to all other parties to the proceedings and complete a certificate
of intimation.

(2) A certificate of intimation referred to in paragraph (1) shall be in Form G23 and
shall be lodged together with the review application.

Procedure on lodging a review application

45.8. (1) On receipt of a review application, the sheriff may—

(a) if he is satisfied that he may properly do so, make an order under
section 13(2) of the Act of 2004 without holding a hearing or, if he is not
so satisfied, make such an order after giving the parties an opportunity to
be heard;

(b) require of any of the parties further information before making any further
order;

(c) fix a date for a hearing of the review application.

(2) The sheriff may, subject to any statutory time limits, make an order altering the
date of the proof or other hearing at which the child or vulnerable witness is to give
evidence and make such provision for intimation of such alteration to all parties
concerned as he deems appropriate.

(3) An order fixing a hearing for a review application shall be intimated by the sheriff
clerk—

(a) on the day the order is made; and
(b) in such manner as may be prescribed by the sheriff,

to all parties to the proceedings and such other persons as are named in the order
where such parties or persons are not present at the time the order is made.

Determination of special measures

45.9. When making an order under section 12(1) or (6) or 13(2) of the Act 0of 2004 the
sheriff may, in light thereof, make such further orders as he deems appropriate
in all the circumstances.

Intimation of an order under section 12(1) or (6) or 13(2)
45.10. An order under section 12(1) or (6) or 13(2) of the Act 0of 2004 shall be intimated
by the sheriff clerk—
(a) on the day the order is made; and
(b) in such manner as may be prescribed by the sheriff,

to all parties to the proceedings and such other persons as are named in the order
where such parties or persons are not present at the time the order is made.
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Taking of evidence by commissioner

45.11.(1) An interlocutor authorising the special measure of taking evidence by a
commissioner shall be sufficient authority for the citing the witness to appear before
the commissioner.

(2) At the commission the commissioner shall—

(a) administer the oath de fideli administratione to any clerk appointed for the
commission; and

(b) administer to the witness the oath in Form G14, or where the witness elects
to affirm, the affirmation in Form G15.

(3) The commission shall proceed without interrogatories unless, on cause shown, the
sheriff otherwise directs.

Commission on interrogatories

45.12. (1) Where interrogatories have not been dispensed with, the party citing or intending
to cite the vulnerable witness shall lodge draft interrogatories in process.

(2) Any other party may lodge cross-interrogatories.

(3) The interrogatories and cross-interrogatories, when adjusted, shall be extended and
returned to the sheriff clerk for approval and the settlement of any dispute as to
their contents by the sheriff.

(4) The party who cited the vulnerable witness shall—

(a) provide the commissioner with a copy of the pleadings (including any
adjustments and amendments), the approved interrogatories and any cross-
interrogatories and a certified copy of the interlocutor of his appointment;

(b) instruct the clerk; and

(c) be responsible in the first instance for the fee of the commissioner and his
clerk.

(5) The commissioner shall, in consultation with the parties, fix a diet for the execution
of the commission to examine the witness.

Commission without interrogatories

45.13. Where interrogatories have been dispensed with, the party citing or intending to
cite the vulnerable witness shall—

(a) provide the commissioner with a copy of the pleadings (including any
adjustments and amendments) and a certified copy of the interlocutor
of his appointment;

(b) fix a diet for the execution of the commission in consultation with the
commissioner and every other party;

(c) instruct the clerk; and

(d) be responsible in the first instance for the fees of the commissioner and
his clerk.
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Lodging of video record and documents

45.14.(1) Where evidence is taken on commission pursuant to an order made under
section 12(1) or (6) or 13(2) of the Act of 2004 the commissioner shall lodge the
video record of the commission and relevant documents with the sheriff clerk.

(2) On the video record and any documents being lodged the sheriff clerk shall—
(a) note—
(i) the documents lodged;
(i1) by whom they were lodged; and
(iii) the date on which they were lodged, and
(b) intimate what he has noted to all parties concerned.

Custody of video record and documents

45.15.(1) The video record and documents referred to in rule 45.14 shall, subject to
paragraph (2), be kept in the custody of the sheriff clerk.

(2) Where the video record of the evidence of a witness is in the custody of the sheriff
clerk under this rule and where intimation has been given to that effect under rule
45.14(2), the name and address of that witness and the record of his evidence shall
be treated as being in the knowledge of the parties; and no party shall be required,
notwithstanding any enactment to the contrary—

(a) to include the name of that witness in any list of witnesses; or

(b) to include the record of his evidence in any list of productions.

Application for leave for party to be present at the commission

45.16. An application for leave for a party to be present in the room where the
commission proceedings are taking place shall be by motion.]

Rule 1.4]

F372F373F374F375F376F377F378F379F380F381F381F381F381F382F383F384F385F386F372F387F388F389F390F391F392F393F394APPENDIX

1

FORMS

Textual Amendments

F372 Sch. 1 (with Appendices 1, 2) substituted (1.1.1994) for Sch. 1 (with Appendix) by Act of Sederunt
(Sheriff Court Ordinary Cause Rules) 1993 (S.I. 1993/1956), para. 2, Sch. 1

F373 Sch. 1 Appendix 1: forms F5, F6, F7, F8, F9, F19, F21, F23, F24 and F26 substituted (1.11.1996) by Act
of Sederunt (Family Proceedings in the Sheriff Court) 1996 (S.1. 1996/2167), para. 2, Sch. {para. 35(a)}

F374 Sch. 1 Appendix 1: forms F25 omitted (1.11.1996) by virtue of Act of Sederunt (Family Proceedings in
the Sheriff Court) 1996 (S.I. 1996/2167), para. 2, Sch. {para. 35(b)}

F375 Sch. 1 Appendix 1: forms F41 inserted (1.11.1996) by Act of Sederunt (Family Proceedings in the Sheriff
Court) 1996 (S.I. 1996/2167), para. 2, Sch. {para. 35(c)}

F376 Sch. 1 Appendix 1: forms G7, G8, G9 substituted (1.11.1996) by Act of Sederunt (Sheriff Court Ordinary
Cause Rules Amendment) (Miscellaneous) 1996 (S.I. 1996/2445), para. 3(65)(b)

F377 Sch. 1 Appendix 1: forms G7A, G7B, G7C inserted (1.11.1996) by Act of Sederunt (Sheriff Court
Ordinary Cause Rules Amendment) (Miscellaneous) 1996 (S.1. 1996/2445), para. 3(65)(c), Sch.
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Sch. 1 Appendix 1: form Al inserted (1.11.1996) by Act of Sederunt (Sheriff Court Ordinary Cause
Rules Amendment) (Miscellaneous) 1996 (S.1. 1996/2445), para. 3(65)(i), Sch.

Sch. 1 Appendix 1: form F12A inserted (1.11.1996) by Act of Sederunt (Sheriftf Court Ordinary Cause
Rules Amendment) (Miscellaneous) 1996 (S.1. 1996/2445), para. 3(65)(k), Sch.

Sch. 1 Appendix 1: forms G5, G10, G11, G12, 04, 010, F12, F17, F31 amended (1.11.1996) by Act
of Sederunt (Sheriff Court Ordinary Cause Rules Amendment) (Miscellaneous) 1996 (S.1. 1996/2445),
para. 3(65)(a)(d)(e)(H)(g)(h)(j)()(m)

Sch. 1 Appendix 1: forms E1, F26, F41, G13, 04, O5, O7 substituted, form HS inserted, form P1 amended
(2.10.2000) by Act of Sederunt (Sheriff Court Ordinary Cause Rules Amendment) (Miscellaneous) 2000
(S.S.I. 2000/239), para. 3(25)(a)-(e), Sch. 1

Sch. 1 Appendix 1 Form G1A inserted (1.3.2001) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Commercial Actions) 2001 (S.S.1. 2001/8), para. 2(6), Sch.

Sch. 1 Appendix 1; forms F42, F43 inserted (2.4.2001) by Act of Sederunt (Ordinary Cause Rules)
Amendment (European Matrimonial and Parental Responsibility Jurisdiction and Judgments) 2001
(S.S.I. 2001/144), para. 2(4), Sch.

Sch. 1 Appendix 1: Form O5A inserted (17.1.2002) by Act of Sederunt (Amendment of Ordinary Cause
Rules and Summary Applications, Statutory Applications and Appeals etc. Rules) (Applications under
the Mortgage Rights (Scotland) Act 2001) 2002 (S.S.I. 2002/7), para. 2(6)(b), {Sch. 1}

Sch. 1 Appendix 1 Form O2A inserted (17.1.2002) by Act of Sederunt (Amendment of Ordinary Cause
Rules and Summary Applications, Statutory Applications and Appeals etc. Rules) (Applications under
the Mortgage Rights (Scotland) Act 2001) 2002 (S.S.1. 2002/7), para. 2(6)(a), Sch. 1

Sch. 1 Appendix 1: Form O6 substituted (17.1.2002) by Act of Sederunt (Amendment of Ordinary Cause
Rules and Summary Applications, Statutory Applications and Appeals etc. Rules) (Applications under
the Mortgage Rights (Scotland) Act 2001) 2002 (S.S.I. 2002/7), para. 2(6)(c), {Sch. 1}

Sch. 1 Appendix 1: Form PA1 inserted (8.3.2002) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Applications under the Protection from Abuse (Scotland) Act 2001) 2002 (S.S.1. 2002/128),
para. 2(3), {Sch.}

Sch. 1 Appendix 1 Form G16 substituted (1.1.2004) by The Act of Sederunt (Taking of Evidence in the
European Community) 2003 (S.S.1. 2003/601), rule 4(4),{Sch.}

Sch. 1 Appendix 1 Forms CP1-CP37 inserted (8.12.2005) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Civil Partnership Act 2004) 2005 (S.S.1. 2005/638), para. 2(3), Sch.

Sch. 1 Appendix 1 Form F26 substituted (2.1.2006) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2005 (S.S.1
2005/648), para. 2(4)(b), Sch. 2

Sch. 1 Appendix 1 Form G11 substituted (2.1.2006) by Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2005 (S.S.1
2005/648), para. 2(4)(a), Sch. 1

Sch. 1 Appendix 1 Form G2 omitted (28.4.2006) by virtue of Act of Sederunt (Sheriff Court Caveat
Rules) 2006 (S.S.1. 2006/198), rule 4(2) (with rule 5)

Sch. 1 Appendix 1: forms CO1, CP20, CP22, CP24, CP25, CP25A, CP28, CP29, CP30, CP31, CP32,
CP33, F19, F21, F23, F24, F24A, F30, F31, F33, F33A, F34, F35, F35A amended (4.5.2006) by S.S.I.
2006/207, {rule. 2(60)}

Sch. 1 Appendix 1: form OFT 1 inserted (16.6.2006) by Act of Sederunt (Ordinary Cause Rules)
Amendment (Causes Relating to Articles 81 and 82 of the Treaty Establishing the European Community)
2006 (S.S.I. 2006/293), para. 2(3), Sch.
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Form G1 Rule 3.1(1)
Form of initial writ
INITIAL WRIT

SHERIFFDOM OF (ins

CONDESCENDENCE
(State in numbered paragraphs the facts which form the ground of action)

PLEAS-IN-LAW

(State in mumbered sentences)

Rule 3.1(1)(b) and 40.4
FORM GI1A

Form of initial writ in a commercial action

SHERIFFDOM OF (insert name of sheriffdom)
AT finsert place of sheriff court)

COMMERCIAL ACTION

[AB.] (design and state any special capacity in which the pursuer is suing). Pursuer,
Against
|C.D.] (design and state any special capacity in which the defender is being sued). Defender.
[A.B.] for the Pursuer craves the Court (specify the orders sought)

CONDESCENDENCE

{provide the following, in numbered paragraphs-

o informarion sufficient ro identify the transaction or dispute from which the action arises;
o asummary of the circumstances which have resulted in the action being raised; and

e derails sefting out the grounds on which the action proceeds.)

Note:  Where damages are sought, the claim may be summarised in the pleadings—
e inthe form of a statement of damages; or
o by lodging with the initial wrir a schedule detailing the claim.

PLEAS-IN-LAW
{state in numbered sentences)

Signed

[A.B.], Pursuer

or | X.Y.], Solicitor for the
Pursuer (stare designation
and business address)
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Form G3 Rule 5.6(1)a)

Form of advertisement

NOTICE TO [C.D.] Court ef. no.
An action has been raised in Sheriff Court by [A.B.], Pursuer, calling as  Defender C.D.]
h IF[C.D.] wishes

{ where notice is given in a family action_add: or make any claim or seck any order] he [or she] should
immediately contact the sheriff clerk at (insert address) from whom the service copy initial writ may be
obtained. If he [or she] fails him [or her]

Signed
[X.Y.1, (add designation and business address)
Solicitor for the pursucr
or [P.Q.], (add business address)

Sheriff officer

Form G4 Rules 5.6(1)(b)and 33.16(3)(b)
Form of notice for walls of court
NOTICE TO [C.D.] Court ref. no

Anaction has been raised in Sheriff Court by [A.B.], Pursuer, calling as a Defender [C.D.] whose
[ C.D}.

1 he [or she diatel
contact the sheriff clerk at (insert address) from whom the service copy initial writ may be obtained. If he
[or shel fails to do so decree may be granted against him [or her].

Date (inert date) Signed
Sheriff clerk (depute)
Telephone no. (insert telephone number of sheriffclerk's offce)

FORM G§ Rules 9.2(2)(a) and 33.16(3)(b)

Form of intimation of Options Hearing.
Sherff Cour (insert address and telephone number ) Court refno.

[AB. (design) Pursuer against [C.D.] design) Defender

e thatin this action :-

is the lastday for lodging defences:

i the last day for making adjustments o the wri or defences;

is the date, time and place for the Options Hearing.

Date (insert date) Signed
Sheriff clerk ( depute)

NOTE:
If you fail to comply with the terms of this notice or with any of the rules 9.3,9.4, 9.6, 9.10, and 9.11 of
the Standard Procedure of the Ordinary Cause Rules of the Sheriff Court decree by default may be granted

in terms of rule 16.2 2) of those Rules.

NOTETO BE ADDED WHERE PARTY UNREPRESENTED

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a soicitor. You may be.
eligible for legal aid depending on your income, and you can get information from any Citizens Advice
Bureau o other advice agency.

Form G6 Rule 15.1(1)b)
Form of motion

SHERIFFDOM OF (insert name of sheriffdom) Court ref.no.
AT (insert place of sheriff courr)

MOTION FOR THE PURSUER (or DEFENDER]
[AB.] (insert designation and address)
Purs

against
(C.D.) (nsert designation and address)
Defender

The Ginsert description of party ) the court o ( insert de ‘motion and, the
reasonfs) for sceking the order).

List the documents or parts of process lodged with the motion
(Insert description of document or name part of process)

Date ( insert date) Signed
Party(insert name and
description of party)
or Solicitor for part
(insert designation and business address)
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FORM G7 Rule 15.2(1)

Form of intimation of motion

SHERIFFDOM OF (insert name of sheriffdom) Court Ref. no.
AT (insert place of sheriff court)

in the cause

[AB.] (insert name and address)

Pursuer
against

[C.D.] (insert name and address)

Defender

LAST DATE FOR LODGING NOTICE OF OPPOSITION:

APPLICATION IS MADE BY MOTION FOR THE ORDER(S) SOUGHT IN THE ATTACHED
FORM (artach a copy of the motion in Form G6)

* A copy of the document(s) or part(s) of process referred to in Form G6 isfare attached.

OPPOSITION TO THE MOTION MAY BE MADE by completing Form G9 (notice of opposition o
motion) and lodging it with the sheriff clerk at (inserr address) on or before the last date for lodging
notice of opposition. A copy of the notice of opposition must be sent immediately to any other party in
the action.

IN THE EVENT OF A NOTICE OF OPPOSITION BEING LODGED the sheriff clerk will assign a
date, time and place for hearing parties on the motion, Intimation of this hearing will be sent to parties by
the sheriff clerk.

IF NO NOTICE OF OPPOSITION IS LODGED, the motion may be considered by the sheriff
without the attendance of parties.

Date (insert date) (Signed)
Pursuer (or as the case may be)
[or Solicitor for pursuer [or as the case may be)
(insert name and business address))

EXPLANATORY NOTE TO BE ADDED WHERE PARTY TO WHOM INTIMATION IS MADE
IS NOT LEGALLY REPRESENTED

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You may
also obtain advice from a Citizens Advice Burcau or other advice agency.

NU'II'E: If you intend to oppose the motion you must appear or be represented on the date of the
hearing. If you return Form G9 (notice of opposition to motion) and then fail to attend or be

represented at the court hearing, the court may consider the motion in your absence and may grant the
order(s) sought.

* Delete if not applicable
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FORM G7A Raule 14.4(1)(a)

Form of intimation of minute (answers lodged)

SHERIFFDRDOM OF (insert name aof sheriffdom) Court Ref, no,

AT (ingert place of sheriff court)

in the cause

[A.B.] (insert name and address)

Pursuer
against

[C.D.] (insert name and address)
Defender

LAST DATE FOR LODGING ANSWERS:

APPLICATION IS MADE FOR THE ORDER(S) SOUGHT IN THE MINUTE ATTACHED
{attach a copy of minute and interlocutor)

* A copy of the document(s) or part(s) of process referred 1o in the minute is/are attached.

IN THE EVENT OF ANSWERS BEING LODGED the sheriff clerk will assign a date, time and
place for hearing parties on the minute and answers. Intimation of this hearing will be sent to parties by
the sheriff clerk.

IF KO ANSWERS ARE LODGED, the minute may be considered by the sheriff without the
attendance of parties.

Date (insert date) (Signed)
Pursuer [or as the case may be|
[or Solicitor for pursuer [or as the case may be]
(Add name and business address)]

EXPLANATORY NOTE TO BE ADDED WHERE PARTY TO WHOM INTIMATION IS MADE
IS NOT LEGALLY REPRESENTED

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You may
also obtain advice from a Citizens Advice Bureau or other advice agency.

NOTE: If you intend to oppose the minute you must appear or be represented on the date of the
hearing. If vou return Form G9 (notice of opposition to minute) and then fail to attend or be
represented at the court hearing, the court may consider the minute in your absence and may grant the
order{s) sought.

*Delete if not applicable
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FORM G7B Rule 14.4{1){a)

Form of intimation of minute (no order for answers or no hearing fixed)

SHERIFFDOM OF (insert name of sheriffdom) Court Ref. no.
AT (insert place of sheriff court)

in the cause

[A.B.] (insert name and address)

Pursuer
against

[C.ID.] (insert name and address)

Defender

LAST DATE FOR LODGING NOTICE OF OPPOSITION:

APPLICATION IS MADE BY MINUTE FOR THE ORDER(S) SOUGHT IN THE MINUTE
ATTACHED (attach a copy af minute and interlocutor)

* A copy of the document(s) or part{s) of process referred to in the minute isfare attached.

OPPOSITION TO THE MINUTE MAY BE MADE by completing Form G9 (notice of opposition to
minute) and lodging it with the sheriff clerk at (insert address) on or before the last date for lodging
notice of opposition. A copy of the notice of opposition must be sent immediately to any other party in
the action.

IN THE EVENT OF A NOTICE OF OPPOSITION BEING LODGED the shenff clerk will assign a
date, time and place for hearing parties on the minute. Intimation of this hearing will be sent to parties
by the sheriff clerk.

IF NO NOTICE OF OPPOSITION IS LODGED, the minute may be considered by the sheriff
without the attendance of parties.

Date (insert date) (Sigred)
Pursuer [or as the case may be]
[er Solicitor for pursuer [or as the case may be
(Add name and business address))

EXPLANATORY NOTE TO BE ADDED WHERE PARTY TO WHOM INTIMATION IS MADE
IS NOT LEGALLY REPRESENTED

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor,. You may
also obtain advice from a Citizens Advice Burean or other advice agency.

NOTE: If you intend to oppose the minute you must appear or be represented on the date of the
hearing. If you return Form GY (notice of opposition to minute) and then fail to attend or be
represented at the court hearing, the court may consider the minute in your absence and may grant the
order(s) sought.

* Delete if not applicable
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FORM G7C Rule 14.4(1)(a)

Form of intimation of minute (hearing fixed)

SHERIFFDOM OF (insert name of sheriffdomt) Court Ref. no.

AT (insert place of sheriff court)

in the cause
[A.B.] (insert name and address)
Pursuer
against

[C.D.] (insert name and address)
Defender

DATE AND TIME FOR HEARING MINUTE:

*DATE FOR LODGING ANSWERS OR AFFIDAVIT EVIDENCE:

APPLICATION IS MADE FOR THE ORDER(S) SOUGHT IN THE MINUTE ATTACHED
(attach a copy of minute and interlocutor)

*A copy of the document(s) or part{s) of process referred to in the minute isfare attached.

IF YOU WISH TO OPPOSE THE MINUTE OR MAKE ANY REPRESENTATIONS you must
attend or be represented at (insert name and address of court) on the date and time referred (o above,

*If an order has been made for yvou to lodge answers or affidavit evidence these must be lodged with the
sheriff clerk (insert address) on or before the above date.

IF YOU FAIL TO ATTEND OR BE REPRESENTED the minute may be determined in your
absence.

Date (insert date) (Signed)
Pursuer [or as the case may be)
[or Solicitor for pursuer [or as the case may be]
{(Add name and business address))

EXPLANATORY NOTE TO BE ADDED WHERE PARTY TO WHOM INTIMATION IS MADE
IS NOT LEGALLY REPRESENTED

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You may
also obtain advice from a Citizens Advice Bureau or other advice agency.

NOTE: If you intend to oppose the minute you must appear or be represented on the date of the
hearing. If you return Form G9 {notice of opposition to minute) and then fail to attend or be
represented at the court hearing, the court may consider the minute in your absence and may grant the
order(s) sought.

* Delete if not applicable
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FORM G& Rules 14.6 and 15.1(2)
Form of certificate of intimation of motion or minute

CERTIFICATE OF INTIMATION OF MOTION [or MINUTE]

1 cenify that intimation of the motion [er minute] was made to (insert names of parties or solicitors for
the parries, as appropriate) by (insert method of intimation; where intimation is by facsimife
transmission, insert fax number to which intimation sent) on (insert date of intimation).

(Signed)
Solicitor [ar Sheriff Officer]
{Add name and business address)

Date (insert dare)

FORM G9 Rules 14,7(1)(a) and 15.3(1)(a)

Form of notice of opposition to motion or minute
NOTICE OF OPPOSITION TO MOTION [or MINUTE]

SHERIFFDOM OF (insert name of sheriffdom) Court Ref. no:
AT (insert place of sheriff court)

in the cause

[A.B.] (insert name and address)
Purguer
against

[C.D.] (insert name and address)
Defender

Motice of opposition to motion [or minute] given by (insert name of party apposing motion) to (insert
names af all other parties, or solicitors for the parties, to the action) by (insert method of intimation;
where intimation iy made by facsimile transmission, insert fax number to which netice of opposition
sent) on (insert date of intimation).

Date (insert date) (Signed)
Pursuer [or as the case may be)
(insert name and address of party)
[er Solicitor for Pursuer [or as the case may be
(Add name and business address) |
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Form G10 Rule 242(3)
Form of intimation to a party whose solicitor has withdrawn
SHERIFFDOM OF (insert name of sheriffdom)

AT (insert place of sheriff courr)

in the cause
[AB.]. Ginsert designation),
Pursuer

[C.D.] (insert designation)
Defender
Court ref. no.
The court has been informed that your solicitors have ceased to act for you.

As a result the sheriff has ordered that you appear or be represented on (insert date and time) within the
Sheriff Court at the above address. A copy of the order is attached.

When you appear you will be asked by the sheriff o state whether you intend to proceed with your action
{or defences or answers).

Date (insert date) Signed
Solicitor (add designation and business address)
* Delete as appropriate:

NOTE:
IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consulta solicitor. You may also
obtain advice from any Citizens Advice Bureau or other advice agency.
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FORM G11
Rule 28.3(1)
Form of notice in optional procedure for commission and diligence
Order by the Sheritt Court at (insert address) Court ref. no.

In the cause
[A.B.] (design) Pursuer
against
[C.ID.] (design) Defender

To (insert name and designation of party or parties or haver, from whom documenis are sought to
be recovered)

You are given notice that you are required to produce to the sheriff clerk at the above address
within seven days of (insert date on which service was executed. N.B. Rule 5.3(2) relating to
postal service or intimation):

i1 this order which must be produced intact;

(2) a certificate signed and completed in terms of the form appended to this notice;
and

(]] all documents in your possession falling within the enclosed specification, with
an inventory of such documents signed by you relating to this order and your
certificate.

Production may be made by lodging the documents with the sherifT clerk at the above address, by
posting them by registered post or the first class recorded delivery service addressed to the shenff
clerk at the above address.

Date (insert da.tfj- Signed

Solicitor for party (add designation
and business address of the solicitor
for the party in whose favour
commission and diligence granted)

NOTE

If you claim confidentiality for any of the documents produced by vou, such documents must
nevertheless be produced, but may be placed in a special sealed packet by themselves, marked
“confidential™,

Claims for necessary outlays within certain specified limits may be paid. Claims should be made
in writing to the person who has obtained an order that you produce the documents.
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CERTIFICATE

I hereby cerlily with reference 1o the order of the SherilT Court at (insert place of sheriff court) in
the cause (insert court ref. ne.) and the relative specification of documents, served upon me and
marked respectively X and Y:

(1) that the documents which are produced and which are numbered in the inventory signed by me
and marked Z, are the whole documents in my possession falling under the specification [or that [
have no documents in my possession falling within the specification];

(2) that, to the best of my knowledge and beliel, there are in existence other documents falling
within the specification, but not in my possession, namely (describe them by reference to one or
more of the descriptions of documents in the specification), which were last seen by me on or
aboul (insert date), at (insert place), in the hands of (insert name and address of the person) |or
that T know of the exislence of no documents in the possession of any person, other than mysell,
which fall within the specification].

Signed
Rules 28.3(3)and 29.7(4) FORM G12

Form of certificate of citation of witness or haver

I certify that on { insert date of citation) 1 duly cited [K.L.], (design) to attend at { inserr name of

sheriff court) Sheriff Court on (insert date) at (insert time) as a witness for the pursver [or defender] in the
action at the instance of [A.B.] (design), Pursuer, against [C.D.] (design), Defender, [and I required him
[or her] to bring with him [or her] (specify documents)). This I did by (state mode of citation).

Date (insert date) Signed
[P.Q.], Sheriff officer;
or [X.Y.], (add designation and business address)
Solicitor for the pursuer [ or defender)
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Rules 28.4(4) and 29.7(4)
FORM G13

Form of citation of witness or haver

CITATION

SHERIFFDOM OF (insert name of sheriffdom)
AT (insert place of sheriff court)

To [K.L.] (design)

You are required to attend the above sheriff court on (insert date) at (insert time) as a witness for
the pursuer [or defender] in the action by [A.B.] (design), Pursuer, against [C.D.] (design),
Defender, [and to bring with you (specify documents)].

If you fail to attend, warrant may be granted for your arrest.

Date (insert date) SUBIEL ' oo s s e R S T s S 4
[P.Q.], Sheriff Officer,
or [X.Y.], (add designation and business address)

Solicitor for the pursuer [or defender|

NOTE

Claims for necessary outlays and loss of earnings within certain specified limits will be paid.
Claims should be made 1o the person who has cited you to attend court. Proof of any loss of

earnings should be given to that person.

If youo wish your travelling expenses to be paid prior to your attendance you should apply for

payment to the person who has cited you,

If you fail to attend without reasonable cauvse, having requested and been paid your

travelling expenses, you may be ordered to pay a penalty not exceeding £250.
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Form G14 Rules 28.4(6)(b), 28.10(4)(b) and 29.16

Form of oath for witness

1 * I swear by Almighty God
that I will tell the truth, the whole truth and nothing but the truth

Form G15. Rules 28.4(6)b), 28.10(4)(b) and 29.16

Form of affirmation for witness

1 sheriff| 1: "1 solemly
that I wil tellthe truth, the whole truth and nothing but the truth”.

SCHEDULE 1 Rule 4(4)

FORM G16 Rules 28.14(3) and 28.14A(2)

Form of minute for [letter of request] [taking of evidence in the European
Community]*

SHERIFFDOM OF (insert name of sheriffdom)
AT (insert place of sheriff court)

MINUTE FOR PURSUER |[DEFENDER |*

in the cause

[AB.] (insert designarion and address)
Pursuer
agains
[C.D] (insert designarion amd aedress)

Delender

Court ref. no.

The Minuter states that the evidence specified in the allached [letter of request] [Form A
[Form 1}* is required lor the purpose ol these proceedings and craves the court Lo issue [a letter of
request] [that Form]* o (specify in the case of a letter of request the central or other appropriate
euthority of the country or tervitory in which the evidence is to be obrained, and in the case of
Form A or | the applicable conrt, tribimal, central body or competent anthority) o obtain the
evidence specified.

Date (insert dare) Signed (insert designation and address)

* delete as applivable



Sheriff Courts (Scotland) Act 1907 (c. 51) 197
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

FORM G17 Rule 28.14(3)
Form of letter of request

LETTER OF REQUEST

1. Sender (insert. name and address)

2.ce h d (insert

3. Person to whom the executed requestis
tobe retumed (insert name and adiress)

4. The undersigned applcant has the honour to submi the following request:
5.a. Requesting judicial authority Gnsert name and address)
b.To the competent authority insert name ofrequested sate)
6. Names and addresses of the parties and
their epresentaives
b. Defender
<. Other prties

7. Nature and purpose of the procecdings
and summary of facts

8. Evidence (0 be obiained or other judicial
act o be performed

(ltems 10 be completed where applicable)

9. Identity and address of any person 10 be
examined

10, Questions o be put 0 the persons (0 be (or see attached s
examined o statemen of the subject- matter
about which they are to be examined

1. Documents or other property to be inspected. (specify whether i is o be produced. copied,
valued, ec.

12. Any requirement tha the evidence be given (inthe event that the evidence cannot be taken

on oath or affirmation pecial form (0 in L itis

b tked; 10 be taken in such manner as provided by local

law for the formal taking of evidence)

13. Special methods or procedure 1o be
followed

14. Request for notification of the time and
place for the execution of the request and
identity and address of any person to be
notified

15. Request for attendance or participation
of judicial personnel of the requesting
authority at the execution of the letter

of request

16. Specification of privilege or duty to
refuse to give evidence under the law of
the state of origin

17. The fees and expenses (costs) incurred (insert name and address)
will be borne by

(tems t0 be included in all letters of request)
18. Date of request

19. Signature and seal of the requesting authority

FORM G18 Rule 30.3(2)
Form of certificate of rate of exchange
CERTIFICATE OF RATE OF EXCHANGE

in Londo state the
wnit of currency in which the decree is expressed) on ( insert date ) was (state rate of exchange) o the £
ling and at this rate the sum of (state insert sterling

equivalent).

Date (insert date) Signed
For and on behalf of the bank
manager or other official
Form O1 Rule 3.3(1)

Form of warrant of citation

(Insert place Srants warrant (insert name and. g upon him
or her]a copy ofthe writ and

or herl, ifhe [ lodgea notice of

with the sheriff clerk at (insert place of s per

grants warrant o arrest on the dependence].

i grants
warrant o inventory; or otherwise, as the case may be.)
Signed
Sheriff {or sheriff clerk]
Form 02 Rule 332)

Form of warrant of citation where time to pay direction may be applied for

Pl py of the
writ and warran, with Form O3, on a period of natice of (insert period of notice) days and ordains him [or
her]if he [or she] -

(a) inends to defend the action or make any claim, 10 lodge a notice of intention to defend; or
and intends 10 app! apply forrecall or restriction
of an arrestment] to lodge the appropriate part of Form O3 duly completed;

with the sheriff clerk at (nsert place of sheriff courr) within the said period of notice after such service
[and grants warrant to arrest on the dependence].

warrant o inventory: or otherwise, as the case may be.]

Signed
Sheriff [or sheriff clerk]



198

Sheriff Courts (Scotland) Act 1907 (c. 51)
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

Rule 3.3(4)

FORM O2A

Form of warrant in an action to which rule 3.2(3) applies

(fnsert place and date) Grants warrant to cite the defender (insert name and address) by serving a
copy of the writ and warrant and Form O7 on a period of notice of (insert period of notice) days

and ordains him [er her] if he |or she]-

(a) intends to defend the action or make any claim, to lodge a notice of intention to defend
with the sheriff clerk at (insert place of sheriff court) within the said period of notice
alter such service [and grants warrant to arrest on the dependence]; or

(b) intends to apply for an order under section 2 of the Mortgage Rights (Scotland) Act
2001, 1o lodge a minute applying for an order under that section before the conclusion of

the proceedings.

[Meantime grants interim interdict or otherwise as the case may be.]

Form 03 Rules 33(3), 7.3(2) and 18.5(1)a)i)

; ool
for

ACTION RAISED BY

PURSUER. DEFENDER
At SHERIFF COURT
(Including address)
COURT REF.NO, T DATEOFEXPIRY OF PERIOD OF NOTICE
/
THIS SECTION THE PURSUER
The Act E " which
s an p
interestand court expenses)either by way of instalments or deferred lump sum. A deferred lump sum means
that y all a by the cour
When making a time 10 an property.
pur ple your
HOWTO APPLY FOR A HECT WANT

TO DEFEND THE ACTION

1 Autached 1o this notice at pages 3 and 4 s an application for a time (o pay dircction. and for recall or
. Ifyou

urt fee s payable when lodging the application.

page 2. In the event of
ntact the court’ civil department at.the address 4bove or any sheriff clerk's office,
ice Bureau or other advice agency.

fore the e per
 or an application for a t

HOW TO COMPLETE THE APPLICATION

PLEASE WRITE IN INK USING BLOCK CAPITALS

PARTAGH » the pursuce
and you s the defender

PART B - 1 you wish 0 3pply o p appropeist boxat Y1),
[ youpropo
at B3(2).

PART € - Give full details of your financialposiion inthe space provided

PARTDIf . resrict  made

of the arrestment at DS, and attach the schedule of arestment o copy.

Sign pages 3and 4, writ and pages 1 and
2 of this form as you may nced them at  later stage. You should ensure that your application arrives at the
ourt before the expiry of the period of notice.

WHAT WILL HAPPEN NEXT

I the pursuer objects to your application, a hearing wil be fixed and the court will advise you in writing of
the date and time.

I the pursuer does not object to your application, a copy of the court order for payment (called an extract
decree) i

or deferred payment be made.

Court et no.
APPLICATION FOR A TIME TO PAY DIRECTION
'UNDER THE DEBTORS (SCOTLAND) ACT 1987
SPART A By
DEFENDER

*(This section must be
completed by pursuer
before service) In an action raised by

PURSUER
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PARTE
1 The applicant is a deferder in the action brought by the above named pursuer.
2 The defender the claim and for b

3 The defenderapplies (1) To pay by instalments of £

Tickonetoxony)  eacn werx [ Jrormionr ] woxta [
ox
(2)To ey the sum orderd none pymentwitin WEBKSMONTHS
rare

4 Defender’s financial position
My weekly My

oo ] (] [ momeis (] [ [

Rent / mortgage £ Wages / pensions

Heating £ Social security €
£ Other

HP £

Other £

Toul £ Total .

Do e sousnte [ Desetsindssoeaisy []

Here ls y lue of b y  shares or other
investmens:

Here list any outstanding debts:

PARTD

The of are as follows (please siate,
and atiach the schedule of arresiment or copy):

6 “This application is made under sections 1(1) and 2(3) of the Debtors (Scotland) Act 1987.

Therefore the defender asks the court
a. 1o make a time to pay dircction.
#b. t0 recall the above arrestment.
#c. 10 restrict the above arrestment (in which case state restriction waned:
* Delete what does ot apply

Date (insert date) Signed
Defender
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Rule 5.2(1)
FORM 04

Form of Citation

CITATION

SHERIFFDOM OF (insert name of Sheriffdom)
AT (insert place of sheriff court)

[A.B.], (insert designation and address) Pursuer, against [C.D.], (insert designation and address),
Defender
Court Ref No:

(Insert place and date). You [C.D.], are hereby served with this copy writ and warrant, with

Form 07 (notice of intention to defend).

Form 07 is served on vou for use should you wish to intimate an intention to defend this action,

IF YOU WISH TO DEFEND THIS ACTION you should consult a solicitor with a view 1o
lodging a notice of intention to defend (Form 7). The notice of intention to defend, together with
the court fee of £(inserr amounr) must be lodged with the Sheriff Clerk at the above address within
21 days (or insert the appropriaie period of notice) of (insert the date on which service was

executed. NB Rule 5.3(2) relating to postal service).

A copy of any notice of intention to defend should be sent to the Solicitor for the pursuer at

the same time as vour notice of intention to defend is lodged with the Sheriff Clerk.

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You
may be eligible for legal aid depending on your income, and you can get information about
legal aid from a solicitor. You may alse obtain advice from any Citizens’ Advice Bureau or other

advice agency.

PLEASE NOTE THAT IF YOU DO NOTHING IN ANSWER TO THIS DOCUMENT the
court may regard you as admitting the claim made against you and the pursuer may obtain decree

against you in your absence.

Signed ..o e
[P.0).], Sheriff Officer

or [X.Y.] (add designation and business address)

(o I [P U LY TR | T,
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FORM 05

Form of citation where time to pay direction may be applied for

CITATION

SHERIFFDOM OF (insert name of Sheriffdom)
AT (insert place of Sheriff Court)

[AB.], (insert designation and address) Pursuer against [C.D.], (insert designation and address)
Defender
Court Ref No;

(insert place and date). You [C.D.], are hereby served with this copy writ and warrant,
together with the following forms

Form 03 (application for time to pay direction); and

Form 07 (notice of intention to defend).

Form 03 is served on you because it is considered that you may be entitled to apply for a ime to
pay direction [and for the recall or restriction of an arrestment vsed on the dependence of the

action or in security of the debt referred to in the copy writ]. See Form 03 for further details.

IF YOU ADMIT THE CLAIM AND WISH TO APPLY FOR A TIME TO PAY
DIRECTION, you must complete Form 03 and return it to the Sheriff Clerk at (insert address)
within 21 days {or insert the appropriate period of notice) of (insert the date on which service was

executed. NB Rule 5.3(2) relating to postal service).

IF YOU ADMIT THE CLAIM AND WISH TO AVOID A COURT ORDER BEING MADE
AGAINST YOU, the whole som claimed including interest and any expense due should be paid to

the pursuer or his solicitor in good time before the expiry of the period of notice.

Form 07 is served on you for use should you wish to intimate an intention to defend the action.

IF YOU WISH TO DEFEND THIS ACTION you should consult a solicitor with a view to
lodging a notice of intention to defend (Form 07). The notice of intention to defend, together with
the court fee of £(insert amount) must be lodged with the Sheriff Clerk at the above address within
21 days (or insert the appropriate period of notice) of (insert the date on which service was

executed, NB Rule 5.3(2) relating to postal service).
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A copy of any notice of intention to defend should be sent to the Solicitor for the pursuer at

the same time as your notice of intention to defend is lodged with the Sheriff Clerk.

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You
may be eligible for legal aid depending on your income, and you can get information about
legal aid from a solicitor. You may also obtain advice from any Citizens Advice Bureau or other

advice agency.

PLEASE NOTE THAT IF YOU DO NOTHING IN ANSWER TO THIS DOCUMENT the
court may regard you as admitting the claim made against you and the pursuer may obtain decree

against you in your absence,

[P.Q.], Sheriff Officer
or [X.Y.], (add designation and business
address)

Solicitor for the Pursuer
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Rule 5.2(2A)
FORM O5A

Form of citation in an action to which rule 3.2(3) applies

CITATION
SHERIFFDOM OF (insert name of Sheriffdom)
AT (insert place of Sheriff Court)

[A.B.], (insert designation and address) Pursuer against [C.1D.], (insert designation and address),
Defender

Court Ref No:

(Insert place and date). You [C.D.], are hereby served with this copy writ and warrant, with
Form O7 (notice of intention to defend).

Form O7 is served on you for your use should you wish to intimate an intention to defend this
action.

IF YOU WISH TO DEFEND THIS ACTION you should consult a solicitor with a view to
lodging a notice of intention to defend (Form O7). The notice of intention to defend, together with
the courl fee of £ {(insert amount), must be lodged with the Sheriff Clerk at the above address
within 21 days (or inserf the appropriate period of notice) of (insert the date on which service was
executed NB Rule 5.3(2) relating to postal service).

A copy of any notice of intention to defend should be sent to the Solicitor for the pursuer at
the same time as your notice of intention to defend is lodged with the Sheriff Clerk.

IF YOU WISH TO MAKE AN APPLICATION FOR AN ORDER UNDER SECTION 2 OF
THE MORTGAGE RIGHTS (SCOTLAND) ACT 2001 you should consult a solicitor with a
view to lodging a minute applying for an order under that section. The minute, together with the
court fee of £ (insert amount), must be lodged with the Sheriff Clerk at the above address before
the conclusion of the proceedings.

IF YOU ARE UNCERTAIN AS TO WHAT ACTION TO TAKE you should consult a
solicitor, You may be eligible for legal aid depending on your income, and you can get
information about legal aid from a solicitor. You may also obtain advice from any Citizens’
Advice Bureau, or other advice agency.

PLEASE NOTE THAT IF YOU DO NOTHING IN ANSWER TO THIS DOCUMENT the
court may regard you as admitting the claim made against you and the pursuer may obtain decree
against you in your absence.

Signed

[P.Q.], Sheriff Officer,

or [X.Y.] (odd designation and
business address)

Solicitor for the Applicant
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FORM 06

Form of certificate of citation
CERTIFICATE OF CITATION

(Insert place and date) 1, hereby certify that upon the day of |
duly cited [C.D.], Defender, to answer to the foregoing writ. This I did by (state method of
service; if by officer and not by post, add: in presence of [L.M.], (insert designation), witness
hereto with me subscribing; and where service executed by post state whether by registered post or
the first class recorded delivery service).

(In actions in which a time to pay direction may be applied for, state whether Form 02 and Form
03 were sent in accordance with rule 3.3)

(In actions to which rule 3.2(3) applies, state whether Form 02A was sent in accordance with rule
3.3).

Signed
[P.Q.], Sheriff officer
..M.}, witness
or [X.Y.]. (add designation and
business address)
Solicitor for the pursuer
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Rules 5.2(1) and 9.1(1})
FORM 07

Form of notice of intention to defend

NOTICE OF INTENTION TO DEFEND

in an action raised at Sheriff Court
*PART A
Count Ref No
(Insert mame and business address of Pursuer : |

soficiior for the Pursuer)

Defender
Solicitor for the Pursuer
#*(This section to be completed by the
Pursuer before service)
Date of service: Date of expiry of period of notice:

PART B

(This section to be completed by the defender or defender’s solicitors, and both parts of this
form to be returned to the Sheriff Clerk (insert address of Sheriff Clerk) on or before the date
of expiry of the period of notice referred to in PART A above, At the same time a copy of the
form should be sent to the Solicitor for the Pursuer).

(fmsert place and dare)

[C.I)], {insert designation and address), Defender, intends to defend the action raised by [A.B.],
(insert designation and address), Pursuer, against him (and others).

Signed ..o s e S
[C.I0.], Defender

or [X.Y.], (add designation and business
celedress)

Solicitor for the defender
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FORM 08 Rule 18.5(1Xa)(i)
e defender where time to pay ‘may be applied for

Form of notice to additional or sub;

SHERIFFDOM OF (insert name of sheriffdom)
AT (insert place of sheriff courr)

To [EF.] (insert dress of addiional [or ] de Court ref. no,

You[EF.are given notice that in this action in which [A.B.] xalnepuhuerandlc . Jis the defender, your
name has, by order o order) lefender
1o th st ction;an th action, orginlly againt[C-D.1is now (o also]direced agams you.

Enclosed with this notice are the following documents -
Copies of ed
Form 03 (application for a time 1o pay dircction); and
Form 07 (notice of intention to defend).

Form03

I the action or in security of the debt
referred to in the copy writ]. See Form O3 for further details.

IF YOU ADMIT THE CLAIM AND WISH TO APPLY FOR A TIME TO PAY DIRECTION, you must
o 21day

B.Rules

TFYOU ADMIT ATMAND WISHTO AVOID A COURT MADE AGAINST
YOU, the whole sum claimed including interest and any expenses due should be paid to the pursuer or his
solicitor in good time before the expiry of the period of notice.

Form O7 is served on you for use should you wish o intimate an intention (o defend the action

IF YOU WISH TO DEFEND THIS AC
of intention to defend (Form O7). The notice of intention to defend, together with the court fec of £ (inser

21 "
period of notice) of (insert the date on which service was executed. N.B. See Rule 5.3(2) relating t0 postal
service).

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You may be
eligible for legal aid depending on your income, and you can get information about legal aid from a soicitor.
‘You may also obtain advice from any Citizens Adviee Burcau or other advice agency.

PLEASE NOTE THAT IF YOU DO NOTHING IN ANSWER TO THIS DOCUMENT the court may
regard you as admitting the claim made against you and the pursuer may obtain decree against you in your
absence.

Signed
[P-Q.J Sheriff officer,
or [X.Y). (add designation and business address)
Solicitor for the pursuer [or defender]

FORM 09 Rule 18.5(1)(a)i)
Form of notice to additional or substitute defender

SHERIFFDOM OF (Jnsert name of sheriffdom)
AT (insert place of sheriffcourr)

To EF] (nsert additional [or Court ef. no.

You[EF. ngwen notice that i this action in which [A.B.] is the pursuer and [C.D. s the defender, you

has,
e s ation;and th action,aignaly Againthe e (C.D. 5 now or a1o]drecte gaimt you.

Enclosed with this notice are the following documents

Copies of i ) and
Form O7 (notice of intention o defend).

Form 07 is served on you for use should you wish to infimate an intention to defend the action.

TFYOU WISH TO DEFEND THIS ACT
of intention to defend (Form O7). The notice of intention to defend, together with the court fee of £ (inser
‘amount) must be lodged with the with the sheriff clerk at the above address within 28 days (or insert the
appropriate period of notice) of (insert the date on which service was exccuted. N.B. Rule 5.3(2) relating to
postal service)

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a salicior You may be
cligible for X Tegal aid
from any Citizens Advice Bureau o e

Pl FASENOTE THAT IF YOU DO NOTHING IN ANSWER TO THIS DOCUMENT e cou may

Youin your
ontes
Signed
[P.Q, Sheriff offcer,
o (X.Y.] (add desigration and business address)
Solicitor for the pursuer or defender]
orm 0 Rule 20,1
Form of hird party notice
SHERIFFDOM OF (insert name of sherifidom) Courtref. no.
AT (insert place of sheriffcourt)
THIRD PARTY NOTICE
in the
[AB.}, Gnsert designation and adress), Pursuer
against
(C.D.J Gnsert designation and adess), Defender
To[EF.)
Youare [C.D]of: Sherif}) inthis acton in which

AB.isthe puruer and C..tedefender

s linsert as appropriate, pleadings as adjusted or amended or closed record] enclosed.
*The defender admits [or denies] lability to the pursuer but claims that, i he is liable to the
pursuer, you are liable to relieve him [or her] wholly [ or partially) of his [ or her] liability
because (set forth contract or other right of contribution, rlief, o indemnity) as more fully
‘appears from the defences lodged by him [ or her] in the action.

*Delete as  *The
appropriae.

liabiliy, i (insert names

of any, for 3
relief or indemnity)) as more fully appears from the defences lodged by him [or her] in the
action.

*The defender denies liability for the injury said to have been suffered by the pursuer but
‘maintains that f there is any liability he shares that with you as more fully appears from the
defences lodged by him [ or her]in the action

*The defender admits liabiliy in part for the injury suffered by the pursuer but disputes the

from the defences lodged by him [ or her]in the action.
or

claimed s that liabilty falls 10 be shared by you, as more fully appears from the
delencexvodged by im o bl nthe acin.

*(Otherwise as the case may be)

IFYOUwISH the defend
you, in28 days

ich semice wasexceued N.B Rule 5.3 (2)reling v polseviee. You mus e pay the court fee of

£ (insert amount).

Date (insert date) Signed
Solicitor for the defender.
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Form Al Rule 31.4(1)
Form of note of appesl to the sheriff principal

SHERIFFDOM OF (insert name of sheriffdom)
AT (insert name of sheriff couwrf)
Court Ref. no.
in the cause

[A.B.] (insert name and address)

Pursuer [or as the case may be)
against

|C.D.] (insert name and address)

Defender [or as the case may be]

The pursucr (er defender or as the case may be) appeals to the sheriff principal on the following
grounds:—

(state grownds on which appeal is to proceed)

[and requests the sheriff to write a note].

Date (insert date) (Signed)
[or Solicitor for pursuer [ar
as the case may be)
(Add name and business
address))

‘where the defender's address is not known
Court ref .

raised against (insert name) your
relative as the case may be). If you know of his [or

clerk for leave to do.
given.N.B. Rule 5.3

Date Ginsert date) Signed

NOTE

belodged |
Vi s s i ot |

OU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You may be

led 10 leg your Tegal aid
from a soliitor. You may also obain advice from any Citizens Advice Bureau or other advice agency.

FORM F2 Rule 33.7(1)b)

Form of

to alleged adulterer in action of divorce or separation

To (insert name and ad

rrant) Court ref. no.

‘Youare given NOTICE that in this action, you are alleged to have committed adultery. A copy of
writisattached. If you wish to dispute the truth of the allegation made against you, you must lode
with the eay
within 21 days of given. N.B.  Rule 5.3(2) relating o postal s
intimation),

Date (insert date) igned
Solicitor for the pursuer

NOTE

If belodged
with the sheriff clerk together with the appropriate fee of (insert amownt) and a copy of this intimation,

" IFYOU AREUNCERTAINWHAT ACTIONTOTAKE
10 legal your
solcitor.You may also obtain advice from any Citizens Advice Burcau or other advice agency.

fro
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FORM F3 Rule 33.7(1)¢)

Form of i next of kin and isi i
‘where the defender suffers from a mental disords
Cout ef. no.

i

To (insert name and address as in warrant)

[ ~otE

with the sheriff clerk together with the appropriate fee of (insert a

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you
¥
K licitor, You any Citizens Advice B

FORM F4 Rule 33.7(1)d)

To (name and address as in warrant) Court ref.no.

Youare given NOTICE that this action for divorce [or separation], involves (insert name and designation)
aminute

intimation).

Date (insert date) Signe

NOTE
If you decide to lodge a
lodged

te it may be in
with fee of

icitor,You may be
your and legal aid
from a solicitor.You may also obain advice from any Citizens Advice Bureau or other advice agency.

[ IF YOU ARE UNCERTAIN. WHAT ACTION TO TAKE you should cor

FORM F5 Rule 33, 7(1)(€)(i) and (i)
Form of intimation to a local authority or third party who may be liable to maintain a child

Ta {insert name and address as in warranf) Court ref. no.

YOU ARE GIVEN NOTICE that in this action, the court may make an order under section 11 of the
Children (Scotland) Act 1995 in respect of (insert name and address), a child in your care [or liable to be
maintained by you]. A copy of the initial writ is attached. If you wish to appear as a party, you must lodge
a minute with the shedffl clerk (fnsert address of sheriff clerk) for leave to do so. Your minute must be
lodged within 21 days of (insert date on which intimation was given, N.B. Rule 5.3(2) relating to postal
service or intimarion).

Drate (insert date) Signed
Solicitor for the pursuer

NOTE: If you decide to lodge a minute it may be in your best interests to consult a solicitor, The

minute should be lodged with the sheriff clerk with the appropriate fee of (insert amount) and a copy of
this intimation,

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You may
be entitled to legal aid depending on your financial circumstances, and you can get information about
legal aid from a solicitor. You may also obtain advice from any Citizens Advice Bureau or other advice
AgEncy.




Sheriff Courts (Scotland) Act 1907 (c. 51) 209
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

FORM Fo6 Ruie 33.7(1 }eXiii)

Form of intimation to person who in fact exercises care or control of a child

To (insert name and address as in warrant) Cour ref. no.

YOU ARE GIVEN NOTICE that in this action, the court may make an order under section 11 of the
Children (Scotland) Act 1995 in respect of (insert name and address) a child at present in your care or
control. A copy of the initial writ is attached. If you wish to appear as a party, you must lodge a minute
with the sheriff cletk (insert address of sheriff clerk) for leave to do so. Your minute must be lodged
within 21 days of (insert date on which intimation was given, N.B. Rule 5.3(2) relating 1o postal service
or infimation).

Date (insert date) Signed
Solicitor for the pursuer

NOTE: If you decide to lodge a minute it may be in your best interest to consult a solicitor. The minute
should be lodged with the sheriff clerk with the appropriate fee of (insert amount) and a copy of this
intimation,

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You may
be entitled to legal aid depending on your financial circumstances, and you can get information about
legal aid from a solicitor. You may also obtain advice from any Citizens Advice Bureau or other advice
agency.

FORMF7 Rule 33.7(1)(f)
Form of notice to parent or guardian in action for a section 11 order in respect of a child

1. YOU ARE GIVEN NOTICE that in this action, the pursuer is applying for an order under section 11
of the Children (Scotland) Act 1995 in respect of the child (insert name of child). A copy of the initial writ
15 served on you and is attached to this notice.

2. If you wish to oppose this action, or oppose the granting of any order applied for by the pursuer in
respect of the child, you must lodge a notice of intention to defend (Form F26). See Form F26 attached for
further details.

Date (insert date) Signed
Pursuer
or Solicitor for the pursuer (add designation
and business address)

NOTE: IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE vyou should consult a solicitor.
You may be entitled to legal aid depending on your financial circumstances, and you can get infor-
mation about legal aid from a solicitor. You may also obtain advice from any Citizens Advice Bureau
or other advice agency.
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FORMFS8 Rules 33.7(1)(g), 33.7(4) and 33.12(2) and (3)

Form of notice to local authority requesting a report in respect of a child

To (insert name and address) Court ref. no.

1. YOU ARE GIVEN NOTICE that in an action in the Sheriff Court at (insert address) the pursuer has

applied for a residence order in respect of the child (insert name of child). A copy of the initial writ is
enclosed.

2. You are required to submit to the court a report on all the circumstances of the child and on the
proposed arrangements for the care and upbringing of the child.

Drate (insert date) Signed

Solicitor for the pursuer (add designation and
business address)
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FORMF9 Rules 33.7(1)(h)

Form of intimation in an action which includes a crave for a section 11 order

PART A Court Ref. No.

This part must be completed by the
Pursuer’s soliciter in langoage a child is
capable of understanding.

To (1)
The Sheriff {the person who has to decide about your futore) has been asked by (2) to decide:-
(a) (3)and (4)
(&) (5)
(c) (6)
If you want to tell the Sheriff what you think about the things your (2) has asked the Sheriff
to decide about your future you should complete Part B of this form and send it to the Sheriff Clerk at (7)

by (8) . An envelope which does not need a postage stamp is enclosed for you to use to return
the form.

IF YOU DO NOT UNDERSTAND THIS FORM OR IF YOU WANT HELP TO COMPLETE IT
you may get help from a SOLICITOR or contact the SCOTTISH CHILD LAW CENTRE ON
the FREE ADVICE TELEPHONE LINE ON 0800 317 500.

If you return the form it will be given to the Sheriff. The Sheriff may wish to speak with you and may
ask you to come and see him or her,

NOTES FOR COMPLETION
(1) Imzert name and address of child. (2) Insert relationship to the child of party making
the application to court.

() Insert appropriate wording for residence order {4) Insert address.

sought.

(5) Insert appropriate wording for contact order (&) Insert appropriate wording for any other order
sought. sought.

(7) Insert address of sheriff clerk. (8) Insert the date occurring 21 days after the date on

which intimation is given. N.B. Rule 5.3(2)
relating to intimation and service,

(%) Insert court reference nuomber. (10} Imsert name and address of parties to the action,
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PART B

IF YOU WISH THE SHERIFF _TO ENOW YOUR VIEWS ABOUT YOUR FUTURE YOU
SHOULD COMPLETE THIS PART OF THE FORM

To the Sheriff Clerk, (7)
Court Ref. No, (9)

QUESTION (1): DO YOU WISH THE SHERIFF TO KNOW WHAT YOUR VIEWS ARE
ABOUT YOUR FUTURE?

(PLEASE TICK BOX)

Yes
Mo

If you have ticked YES please also answer Question (2) or (3)

QUESTION (2): WOULD YOU LIKE A FRIEND, RELATIVE OR OTHER PERSON TO TELL
THE SHERIFF YOUR VIEWS ABOUT YOUR FUTURE?

(PLEASE TICK BOX)
Yes
No

If you have ticked YES please write the name and address of the person you wish to tell the Sheriff
your views in Box (A) below. You should also tell that person what your views are aboul your
future.

BOX A: (NAMEY cincosinsssii i oimssessmness i essases s basnsinis
(AIFMDRESSE] oemmmmsnns oname s s er s o ks sl fm o s 5w om0
Is this person:- A friend? [ | A relative? [ |
A teacher? D Other? D
OR

QUESTION (3): WOULD YOU LIKE TO WRITE TO THE SHERIFF AND TELL HIM WHAT
YOUR VIEWS ARE ABOUT YOUR FUTURE?

(PLEASE TICK BOX)
Yes
No

If you decide that you wish to write to the Sheriff you can write what your views are about your
future in Box (B) below or on a separaie piece of paper. If you decide to write your views on a
separate piece of paper you should send it along with this form to the Sheriff Clerk in the envelope
provided.

BOX B: WHAT I HAVE TO SAY ABOUT MY FUTURE:-
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FORM F10

Form of intimation to creditor in application for order for the transfer of property
under section 8 of the Family Law (Scotland) Act 1985

To (insert name and address as in warrant) Court ref. no.

You are given NOTICE that in this action an order is sought for the transfer of property (specif
Acopy of th
lodge a minute with the sheriff clerk (insert address of sheriff clerk)

you wish to appes
for leave to.do so. Your minut

Rule 33.7(1)0)

ify the order),
party, you must
e must

be lodged within 21 days of (insert date on which intimation was given.N.B. Rule 5.3(2) relating to postal

service or intimation).

Date (insert date) Signed
Solicitor for the pursuer
[NoTE 1
| 1f you decide to lodge a minute it may be in your best interest to consult a slicitor. The minute should be
fee of copy of
|

|odged with the sheriff ek with

an

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE
entiled 1o ircumst

Jou should consalt a solcitor. You may be
i legal aid

from a solicitor. You may also obtain advice from any Citizens Advice Bureau or other advice agency.

FORM F11 Rule 33.7(1))

Form of intimation i p i
under section 18 of the Family Law (Scotland) Act 1985

To (insert name and address as in warrani) Cout ref. no.

for an order

‘You are given NOTICE thatin this acti
the Family Law (Scotland) Act 1985. A copy

pursuer 180f
of the initial wri s attached. If you wish to apply o appear

asapatty, youmust
was given N B. Rule

10 postal service or intimation).

Date (insert date) Signed
Solicitor for the pursuer

[NotE

belodged

1
[ with the sheriffclerk with the appropriate fee of (insert amotunt) and a copy o this i

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult s so

tor. You may be

legal aid

| nitedto . and you can

Youmay

from any Citizens Advice Burcau or other advice agency

FORM F12 Rule 33.7(1)(k)

Form of intimation in an action where a non-entitled pursuer makes an application for an order
1

under the Matrimonial Homes ( Family Protection) (Scotland) Act 198]

To (insert name and address as in warrant) Court ref. no.

Ethatinth

the section under which the order(s) sought) of the Matrimonial Homes (Family Protection) (Scotland) Act

1981. A copy of the initial writ i attached. If

with the sheriff clerk (insert address of sherif clerk) for leave to o so. Your minute must be lodged within
i i

Signed

Deate (insert date)
Solicitor for the pursuer

NOTE

‘with the sheriff clerk with the appropriate fee of (insert amownt) and a copy of this intimation.

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You may be ‘
i fi [

‘and you can get

belodged ‘

Jaid

entitled to legal
froma s

ictor. You may also obtain advice from any Citizens Advice Burcau or other advice agency. |
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FORM F12A Rule 33.7(1)1)

Form of intimation to trustees or managers of pension scheme in relation to order for payment in
respect of pension lump sum under section 12A of the Family Law (Scotland) Act 1985

To (insert name and address as in warrant) Court ref no:

You are given NOTICE that in this action the pursuer has applied for an order under section 8 of the
Family Law (Scotland) Act 1985 for a capital sum in circumstances where the matrimonial property
includes rights in a pension scheme under which a lump sum is payable. The relevant pension scheme is
(give brief details, including number, if known). If you wish to apply to appear as a party, you must lodge
a minute with the sheriff clerk (insert address of sheriff clerk) for leave to do so. Your minute must be
lodged within 21 days of (insert date on which intimation was given. NB: rule 5.3(2) relating to posial
service or intimafion. )

Date (insert date) Signed
Solicitor for the pursuer
(Add designation and business address)

NOTE: If you decide to lodge a minute it may be in your best interests to consult a solicitor. The
minute should be lodged with the sheriff clerk with the appropriate fee of (fnvert amount) and a copy
of this initimation.

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solictor. You may
be entitled to legal aid depending on your financial circumstances, and you can get information about
legal aid from a solicitor. You may also obtain advice from any Citizens Advice Bureau or other
advice agency.

FORM F13 Rule 33.803)

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consul

Citizens Ads

FORM F14 Rule 33.10

Form of warrant of citation in family action

(nsert place and date)

the defender (insert name and address of defender) by serving
d w d

10 defend with the sheriff clerk at (insert address of sheriff
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FORM F15 Rules 33.11(1and 33.13(1)a)

Form of citation in family action
CITATION

SHERIFFDOM OF ( insert name of sheriffdom)
AT (insert place of sheriffcourt)

[AB], (CD.) Defends

Court ef. no.

(Insert place and date) You [C.D.)are hereby served with this copy writ and warrant, with Form F26.

in accordance with rule 33.14),

Form F26 is served on you for use should you wish to intimate an intention o defend the

IF YOU WISH TO -
(a) challenge the jurisdiction of the court;
(b) oppose any claim made or order sought;
() make any claim or seck any order; or
(d) seek any order;

within 21 days (or

notice of
intention to defend, together with the court fee of £ (insers amount) must be lodged with the sherif clerk at

was executed. N.B. Rule $.3(2) relating to postal service or intimation).

You may be

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solici
enitled to your "
i

Jlicitor, You may also obiain advice f Citizens Advice Bureau or other advice agency.

PLEASENOTETHAT IF YOUDONOTHING IN ANSWER TO THIS DOCUMENT the court may
regard i the P

| absence

Signed
[P.QJ., Sheriff officer

[X.Y.] (add designation and business address)
Soliitor for the pursuer

FORM F16 Rule 33.112)

Form of certificate of citation in family action

CERTIFICATE OF CITATION

decree against you in your

(Insert place and date) 1, hereby certify that upon the day of
Idulycited C.D.] Defend wit; ifbyofiicer
and not by post, add: in presence of (LM ). witness

and the method of service).
Signed
[P.Q.], Sheriff officer
[LM]., witness
[X.Y.), (add designation and business address)
Solicitor for the pursuer

FORM F17 Rule 33.13(1)(¢)

B il or siias ol

“To (insert name and address of medical officer)

3313.(1) (¢) o the  of the Sheriff the iniial writ at the
instance of (insert name and address of pursuer), Pursuer, against ( insert name and address of defender),

Defender, is enclosed and you are requested 10
(@) deliver it personally to the (insert name of defender), and
(b) explain the contents to him or her,

unless you are satisfied her
condition tomein
hereto, mak
Date(inser date) Signed
pursuer
FORM F18 Rules 33.13(1)d)and 33.13(2)

Form of certificate by medical officer of hospital o similar institution

Court ref. no,

1 (insertname and designation) certify that 1 have received a copy initial writ in an action of (ype of family

against (insert name and designation), Defender, and that

“Ihaveonthe  dayof personally delivered a copy thereof to the said defender who is under
my care at insert address) and 1 have explained the contents or purport thereof to him or her, or
P « and I have

not explained the contents or purporl thercof o him of her because (stare reasons).

Date (insert date) Signed
Medical officer (add designation and address)

* Delete as appropriate.
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FORMF19 Rule 33,1401} a)(i}

Form of notice to defender where it is stated that defender consents Lo the granting of
decree of divorce

YOU ARE GIVEN NOTICE that the copy initial writ served on you with this notice states that you
consent to the grant of decree of divorce.

1. If you do so consent the consequences for you are that:—

{a) provided the pursuer establishes the fact that he [or she] has not cohabited with you at any time
during a continnous period of two years after the date of your marriage and immediately
preceding the bringing of this action and that you consent, a decree of divorce will be granted;

(b) on the grant of a decree of divorce you may lose your rights of succession 1o the pursuer’s estate;
and

(c) decree of divorce will end the marriage thereby affecting any right to such pension as may
depend on the marriage continuing, or, on your being left a widow the state widow's pension
will not be payable to you when the pursuer dies.

Apart from these, there may be other consequences for you depending upon your particular
citcumstances.

2. You are entitled, whether or not you consent to the grant of decree of divorce in this action, to
apply to the sheriff in this action
{a) to make financial or other provision for you under the Family Law (Scotland) Act 1985;
{(b) for an order under section 11 of the Children (Scotland) Act 1995 in respect of any child of the
marriage, or any child accepted as such, who is under 16 years of age; or
(c) for any other competent order,

3. IF YOU WISH TO APPLY FOR ANY OF THE ABOVE ORDERS you should consult a
solicitor with a view to lodging a notice of intention to defend (Form F26).

4, If, after consideration, you wish to consent to the grant of decree of divorce in this action, you
should complete and sign the attached notice of consent (Form F20) and send it to the sheriff clerk at the
sheriff court referred to in the initial writ within 21 days of {insert the date on which service was executed.
N.B. Rule 5.3(2) relating to postal service).

5. Tf, at a later stage, you wish to withdraw your consent to decree being granted against you in this
action, you must inform the sheriff clerk immediately in writing.

Date (insert date) Signed
Solicitor for the pursuer (add designation and
buziness address)

Court ref. no.

Form of noti in actions of di ion 1 i Act1976

ion and adress), Defender
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FORM F21 Rule 33 14¢ Ly(a)(ii)

Form of notice to defender where it is stated that defender consents to the granting of
decree of separation

YOU ARE GIVEN NOTICE that the copy initial writ served on you with this notice states that you
consent to the grant of decree of separation,

1. If you do so consent the consequences for you are thai—

(a) provided the pursuer establishes the fact that he [or she] has not cohabited with you at any time
during a continuous period of two vears after the date of your marriage and immediately
preceding the bringing of this action and that you consent, a decree of separation will be
granted;

(b) on the grant of decree of separation you will be obliged to live apart from the pursuer but the
marriage will continue to subsist; you will continue to have a legal obligation to support your
wife [or husband] and children;

Apart from these, there may be other consequences for you depending upon your particular circum-
stances.

2. You are entitled, whether or not you consent to the grant of decree of separation in this action, to
apply to the sheriff in this action—
{a) to make financial or other provision for you under the Family Law (Scotland) Act 1985;
(b) for an order under Section 11 of the Children (Scotland) Act 1995 in respect of any child of the
marriage, or any child accepted as such, who is under 16 years of age; or
ic) forany other competent order,

3. IF YOU WISH TO APPLY FOR ANY OF THE ABOVE ORDERS you should consult a
solicitor with a view to lodging a notice of intention to defend (Form F26).

4. [If, after consideration, you wish to consent to the grant of decree of separation in this aclion, you
should complete and sign the attached notice of consent (Form F22) and send it to the sheriff clerk at the
sheriff count referred to in the initial writ and other papers within 21 days of (insert the date on which
service way executed, N.B, Rule 5.3(2) relating to postal service or intimation ).

5. [If, at a later stage, you wish to withdraw your consent to decree being granted against you in this
action, you must inform the sheriff clerk immediately in writing.

Date (insert date) Signed
Solicitor for the pursuer (add designation and
business address)

FORM F22 Rules 33.14(1)(a)(ii) and 33.18(1)

Court ref. no.

of separation under section 1(2)(d)
otland) Act 1976
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FORM F23 Bale 33, 1401 (b))

Form of notice to defender in an action of divorce where it is stated that there has been five
yvears' non-cohabitation

YOU ARE GIVEN NOTICE that—

1. The copy initial writ served on you with this notice states that there has been no cohabitation
between you and the pursuer at any time during a continuous period of five years after the date of the
marriage and immediately preceding the commencement of this action, If the pursuer establishes thisas a
fact and the Sheriff is satisfied that the marriage has broken down irretrievably, a decree will be granted,
unless the sheriff is of the opinion that to grant decree would result in grave financial hardship to you.

2, Decree of divorce will end the marriage thereby affecting any right to such pension as may depend
the marriage continuing, or, on your being left a widow the state widow’s pension will not be payable to
you when the pursuer dies. You may also lose your rights of succession to the pursuer’s estate.

3, You are entitled, whether or not you dispute that there has been no such cohabitation during that
five year period, 1o apply to the sheriff in this action-
{a) to make financial or other provision for you under the Family Law (Scotland) Act 1985;
(b} for an order under section 11 of the Children (Scotland) Act 1995 in respect of any child of the
marriage, or any child accepted as such, who is under 16 years of age; or
ic) for any other competent order.

4. IF YOU WISH TO APPLY FOR ANY OF THE ABOVE ORDERS you should consult a
solicitor with a view to lodging a notice of intention to defend (Form F26).

Date (insert date) Signed
Solicitor for the pursuer {add designation and
business address)
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FORM F24 Rule 33.14{1)(b)ii)

Form of notice (o defender in an action of separation where it is stated that there has been
five years’ non-cohabitation

YOU ARE GIVEN NOTICE that-

l. The copy initizl writ served on you together with this notice states that there has been no
cohabitation between you and the pursuer at any time during a continuous period of five years after the
date of the marriage and immediately preceding the commencement of this action and that if the pursuer
establishes this as a fact, and the sheriff is satisfied that there are grounds justifying decree of separation,
a decree will be granted, unless the sherff is of the opinion that to grant decree would result in grave
financizal hardship to you.

2. On the granting of decree of separation you will be obliged to live apart from the pursuer but the
marriage will continue to subsist. You will continue to have a legal obligation to support your wife [or
husband] and children.

3. You are entitled, whether or not you dispute that there has been no such cohabitation during that
five year period, to apply to the sheriff in this action—
(a) to make provision under the Family Law (Scotland) Act 1985,
(k) for an order under section 11 of the Children (Scotland) Act 1995 in respect of any child of the
marriage, or any child accepted as such, who is under 16 years of age; or
(c) for any other competent order.

4. IF YOU WISH TO APPLY FOR ANY OF THE ABOVE ORDERS vou should consult a
solicitor with a view to lodging a notice of intention to defend (Form F26).

Date (insert date) Signed
Solicitor for the pursuer (add designation and
business address)
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FORM F24A Rule 33.14(1)(c)

Form of notice to defender in action of divorce where an interim gender recognition
certificate has been issued

YOU ARE GIVEN NOTICE that

1. The copy initial writ served on you together with this notice states that an interim gender
recognition certificate has been issued to you [or the pursuer]. If the pursuer establishes this as a
fact, decree will be granted.

2. Decree of divorce will end the marriage therehy affecting any right to such pension as may
depend on the marriage continuing, or, on your being left a widow the state widow's pension will
not be payable 1o you when the pursuer dies. You may also lose your rights of succession to the
pursuer's estate.

3. If the pursuer is entitled 1o a decree of divorce, you are nevertheless entitled to apply to the
sheriff in this action—
{a) to make financial or other provision for you under the Family Law (Scotland) Act 1985;

(b} for an order under section 11 of the Children {Scotland) Act 1995 in respect of any
child of the marriage, or any child accepted as such, who is under 16 years of age; or

(¢} for any competent order.

4. IF YOU WISH TO APPLY FOR ANY OF THE ABOVE ORDERS you should consult a
solicitor with a view to lodging a notice of intention to defend {Form F26).

Date (insert date) i Signed)

Solicitor for the pursuer (add designation and
business address)
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FORM F26

Rules 33.11(1) and 33.34(2)(a)

Form of notice of intention to defend in family action

NOTICE OF INTENTION TO DEFEND

PART A

PART A Court ref. No. Drate of expiry of period of
(This section to be completed by the notice
pursuer's solicitor belore service.) In an action brought in

Sheriff Court
[frsert name and business address
af solicitor for the pursuer|

Pursuer

Defender

Diate of service:

PART B

(This section to be completed by the Gefender or defender’s solicitor, and bhoth parts of the
form to be returned to the Sherifl’ Clerk at the above SherifT Court on or before the date of
expiry of the period of notice referred to in Part A above.)

(Insert place and date)

[C.D.] (Insert designation and address), Defender, intends to
(a) challenge the jurisdiction of the court;
(b) oppose a crave in the initial writ;
(c) make a claim;
(d) seek an order; ;
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in the action against him [or her] raised by [A.B.], (insert designation and address), Pursuer.

PART C

{This section to be compleied by the defender or the defender’s solicitor where an order
under section 11 of the Children (Scotland) Act 1995 in respect of a child is opposed by the
defender).

DO YOU WISH TO OPPOSE THE MAKING OF ANY ORDER CRAVED BY THE PURSUER
IN RESPECT OF A CHILD?

YES/MNO*
*delete as appropriate

If you answered YES to the above question, please state here the order(s) which you wish to
oppose and the reasons why the court should not make such order(s).

PART D

(This section to be completed by the defender or the defender’s solicitor where an order
under section 11 of the Children {Scotland) Act 1995 in respect of a child is sought by the
defender).

DO YOU WlSl—i THE COURT TO MAKE ANY ORDER UNDER SECTION 11 OF THE
CHILDREN (SCOTLAND) ACT 1995 IN RESPECT OF A CHILD?

YES/NO*
*delete as appropriate

If you answered YES 1o the above question, please state here the order(s) which you wish the
court 1o make and the reasons why the court should make such orderis).
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PARTE

IF YOU HAVE COMPLETED PART D OF THIS FORM YOU MUST INCLUDE EITHER
CRAVE (1) OR (2) BELOW (*delete as appropriate)

(1)* Warrant for intimation of notice in terms of Form F9 on the child(ren) (insert full name(s)
and dare(s) of birth) is sought.

(2)* I seek to dispense with intimation on the child{ren) (insert full name(s) and date(s) af birth)
for the following reasons:—

Signed
[C.10.] Defender [or [X.Y.] (add designation and business address)

Solicitor for Defender)

FORM F27 Rule 33.29(1)(b)

Form of minute for decree in family action to which rule 33.28 applies

15 as may be appropriare] may

the pursuer (add designation and

SCHEDULE.
(Number and specify documens considered)

FORM F28 Rules 33.40(c) and 33.64(1)(c)
Form of notice of intimation to local authority or third party to whom care of a child i to be given

To (name and address as in warrani) Court ref. no.

Ethat in this act 10 your care
‘and address). A copy of the inital writ isattached. I you wish o appearas a party, you must lod
with the sheriff clrk (insert address of sheriffclerk) for leave 10 do so. Your minute must be lody

Date (insert date) igned
Solicitor for the pursuer

NOTE

belodged
with the sheriff clerk with th Gnsert amownt) and a copy o ths intimation.
IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You may be
entite your financial tances, and legalaid

licitor. You may from any Cil dvice Bureau

FORM F29 Rules 33.41and 33.6402)

Form of notice of intimation to local authority of supervision order

[AB., Pursuer, against [ C.D]. Defiendk

To (insert name and address of local authority) Court ref. o

Youare given NOTICE that on (insert date) in the Sheriff Court at (insert place) the sheriff made a
er section 12 of' Proceedings (Children) Act 1958 [ orsection 11(1)(b)

of the Guardianship Act ¥
A certified copy of the sheriffs interlocutor is attached

Date (insert date) Signed
Sheriffclek (depute)
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FORM F31 Rule 3374 (1)
Form of simplified divorce application under section 1(2)(d) of the Divorce (Scotland) Act 1976

Sheriff Clerk
Sheriff Court House

(Telephone)...

APPLICATION FOR DIVORCE WITH CONSENT OF OTHER PARTY TO THE MARRIAGE
(HUSBAND AND WIFE HAVING LIVED APART FOR AT LEAST TWO YEARS)

it yourself Divorce”, which explains

circumstances, you may use this form 10 apply for divorce. Below you will find dircctions designed to assist
ication. Please follow them
clerk’s office or Citizens Advice Bureau

Directions for making appli

WRITE IN INK, USING BLOCK CAPITALS

Application 1. Complete and sign Part 1 of the form (pages 3-7), paying partcular ttenion (o the
(Part 1) notes opposite each scction.

Consentof 2. When Part 1 of the f heet SP3 0
husband/wife it and send both documents to your spouse for completion of the consent at Part 2 ( page 9)
(Part2)

NOTE: If your spouse does NOT complete and sign the form of consent, your
i n that evet,if you sill

wish to obtain a divorce, you should consult a solicitor.

Affidayit ) beer 10 you 2

(Pani 3) ‘and signed, you should take the form to a Justice of the Peace, Notary Public,
Commissioner for Oaths o other duly authorised person so that your affidavit at Part
3 (page 10) may be completed and swom.

Rewming 4. When_directions 1-3 above have been complicd with, your appliation is now ready
complee: 10 be sent o the sherff clerk a the above address. With it you must enclose:

application (i) your marriage certificat (the document headed "Extract of an entry in a Register of
orm Marriages", which will b returmed (o you in due course), and

0 coun (i) cither 'a cheque or posal order n respect of the court fee, crossed and made payable

0 the Sheriff Clerk’”.
or a completed form SPIS, claiming exemption from the cour fec.

5. Receipt of your application wil be promply acknowledged. Should you wish to

withdraw the application for any reason, please contactthe sheriff clek immediately.

PART 1
WRITE IN INK, USING BLOCK CAPITALS

1. NAME AND ADDRESS OF APPLICANT

Surname .
Other name(s) in full

Present address ....

Daytime telephone number(if any)

2. NAME AND ADDRESS OF SPOUSE

SUTAME
Other name(s) in full

Present address ...

Daytime telephone number (if any) .

3. JURISDICTION
Please indicate with a tick () in the appropriate box or boxes which of the following apply.
PART A o

q led in Scotland J

) 1 consider myself o be dor

(i) Thave lived in Scotland for a period of at least 12 months
immediately before the date of signing this application

(iil) My spouse considers himself or herself 10 be domiciled
in Scotland L

(i¥) My spouse has lived in Scotland for a period of at least
12 months before the date of signing L

PART B
() 1have lived atthe address shown in paragraphl above for at least 40 days [ |
immediately before the date I signed this application L
() My spouse has lived at the address shown in paragraph 2 above for =
at least 40 days immediately before the date I signed this application

4. DETAILS OF PRESENT MARRIAGE

Place of Marriage ........ (Registration District)

Date of Marriage: Day month . year

5. PERIOD OF SEPARATION
(i) Please state the date on which you ceased to live with
your spouse. (If more than 2. years, just give
the month and year) Day.... Month ... Year ....
(i) Have youlived with your spouse since that date? *[YES INO]

(i) If yes, for how long in total did you live together
before finally separating again”
‘months

6. RECONCILIATION

Is there any reasonable prospect of reconciliation with your  *[YES /NO]
spouse?

Do you consider that the marriage has broken down “[YES/NO]
iteirievably?

7. CONSENT

Does your spouse consent (0 a divorce being granted? #[YES /NO]
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8MENTAL DISORDER
s yourspouse g fomany menal disorer

(whether illness or handicap?) *[YES /NO]
9.CHILDREN
Are there any children of the marriage under the age of 167 “[YESNO]

10. OTHER COURT ACTIONS

Ate you aware of any courtactions currently proceeding in #[YES /NO]
any country (including Scotland) which may affect your

marriage? (0f yes, give details)

*Delete as appropriate

11. REQUEST FOR DIVORCE AND DISCLAIMER OF FINANCIAL PROVISION

T confirm that the fucts stated in paragraphs1-10 above apply 1o my marriage.

1 do NOT ask the sheriff to make any financial provision in connection with this
application.

1 request the sheriff to grant decree of divorce from my spouse.

Date Signature of applicant....

IMPORTANT
Part | MUST be completed, signed and dated before sending the application form to your spouse.

CONSENT BY APPLICANT'S SPOUSE TO DIVORCE

NOTE: Before completing this part of the form,
please read the notes opposite ( page §)

(Unsert full name, in BLOCK leters, of Applicant's spouse)

residing at

(Insert address, also in BLOCK letters)

HEREBY STATE THAT

(@) 1 have read Part 1 of this application;
(b) the Applicant has lived apart from me for a continuous period of two
years immediately preceding the date of the application (paragraph 11 of

Part 1);
(©) 1 do not ask the sheriff to make any financial provision for me including-
[0} !he payment by the Applicant of a periodical allowance (i. a regular payment of moncy
veckly or monthly, etc. for maintenance);
L2k e payment by the Appiant of s capial sum . ump sum paymen;
@ tand that divorce may result in the loss to me of properly

(¢) 1 CONSENT TO DECREE OF DIVORCE BEING GRANTED IN RESPECT OF THIS
APPLICATION.

Date Signature of applicant,

NOTE: You may withdraw your consent, even after giving il at any time
divorce is granted by the sheriff. Should you wish to do so, please contact " sh:n"c\erk immedately.

PART3
APPLICANT'S AFFIDAVIT
To be completed by the Applicant only after Parts 1 and 2 have been signed and dated.

1, Ginsert Applicant's full name) .
‘esiding at Ginsert Applicant’s present home address)..

SWEAR that 10 the best of my knowledge and belief:
(1) the facts stated in Part 1 of this Application are true; and
(2) the signature in Part 2 of this Application is that of my

*husband/wife.

Signature of Applicant

SWORN at (insert place) ...

To be completed. his 2y OF e 19
by Jusie of the

before me (insert full name)

insert full address)

Signature

*Justice of the Peace / Notary Public / Commissioner for Oaths

“Delete as appropriate
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FORM F33 Rule 33.74(2)

Form of simplified divorce application under section 1 (2) (¢) of the Divorce (Scotland) Act 1976

Sheriff Clerk
Sheriff Court House:

(Telephone).....

APPLICATION FOR DIVORCE (HUSBAND AND WIFE HAVING LIVED APART FOR ATLEAST
FIVE YEARS )
Before completing this form, you should have read the leaflet entiled “Do it yourself Divorce”, which
i by this method. IF the simplificd procedure
appears to suil your circumstances, you may use this form o apply for divorce
Below you will find dircctions designed 0 asist you with your application. Please follow them carefully
Inthe event of difficulty, you may contact any sherif clerks office o Citizens Advice Bureau

Directions for making apy

WRITE IN INK USING BLOCK CAPITALS
Compl

Application 1 3
(Part 1) opposite each section.

Affidavits 2. When you have completed Part 1, you should take the form to.a

(Pan2) Justice of the Peace, Notary Public, Commisioner for Oaths or other duly authorised person

in order that your affidavit in Part 2 (page 8) may be completed and sworn.

Retuming 3. When d plied with, your app! is now ready
compleed 1o be sent to the sheriffclerk at the above address. With it you must enclose:
application (i) your marriage certificate (the document headed "Extract of an eniry in 2 Register
form to court of Marriages", which wil be retured to you in due course). Check the nofes on
page 210 sce if you need to obiain a ltter from the General Register Office stating
that there is no fecord of your spouse having divorced you, and
(ii cither a cheque or postal order in respect of the court fee, crossed and made out
tothe "the Sheriff Clerk”
4. Receip ppl ¥
the application for any reason. please contact the sheriff clerk immediately.
PART |

WRITE IN INK, USING BLOCK CAPITALS

1. NAME AND ADDRESS OF APPLICANT

Surname

Other names) in full

Present address.

Daytime telephone number (if any)
2. NAME OF SPOUSE

Sumame ..........
Other name(s)in full .

3. ADDRESS OF SPOUSE _(if the address of your spouse is
t known, please enter “not known” in
this paragraph and proceed to paragraph 4)

Present address ...

Daytime telephone number (if any)..

4. Only complete this paragraph if you do not know the present address of your
spouse

NEXT-OF-KIN

Name .
Address

Relationship
10 your spouse ...

5. CHILDREN OF THE MARRIAGE.
Names and dates of birth Addresses

Ifinsufficient space is available to list allthe children of the marriage,
please continue on a separate sheet and attach to this form.

6. JURISDICTION Please indicate with a tick () in the appropriate box or boxes which of the
following apply:

PART A
() 1 consider myself o be domiciled in Scotland

(ii) I have lived in Scotland for a period of at least 12 months |
immediately before the date of signing this application |

(iii) My spouse considers himself or herself to be domiciled
in Scotland

(iv) My spouse has lived in Scotland for a period of at
least 12 months immediately before the date of signing =
this application

PARTS |

()T have lived at the address shown in paragraph 1 above for at least
40 days immediately before the date I signed this
application

for at least 40 days immediately before I signed this
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7. DETAILS OF PRESENT MARRIAGE
Place of Marriage (Registration District)

Date Of Marriage:(Day)......c (MONH).. (YEAT)

8. PERIOD OF SEPARATION

(i) Please state the date on which you ceased to live with
your spouse. (If more than 5 years, just give
the month and year) Day....... MO ... Year ...

(i) Have you lived with your spouse since that date? “[YES/NO]
(i) If yes, for how long in total did you live together
before finally separating again?
—

9. RECONCILIATION
s there any reasonable prospect of reconciliation with your #YES /NO]
spouse?
Do you consider that the marriage has broken down *[YES/NO]
imetrievably?
10. MENTAL DISORDER
Is your spouse suffering from any mental disorder (whether illness or handicap?) ~ *[YES /NO]
(If yes, give details)
11. CHILDREN
Are there any children of the marriage under the age of 167 “YES/NO]

12. OTHER COURT ACTIONS

Are you aware of any courtactions curtently proceeding in #YES/ NO]

any country (including Scotland) which may affect your
marriage?
(1f yes, give details)

* Delete as appropriate

13. DECLARATION AND REQUEST FOR DIVORCE

T confirm that the facts stated in paragraphs 1-11 above apply to my marriage.

1 do NOT ask the sheriff to make any financial provision in connection with this

application.
Tbeieve that no grave financial hardship will be caused 0 my spouse as
a result of the granting of this application.

Trequest the sherif 10 grant decree of divorce from my husband or wie.

Signature of Applicant

PART2

APPLICANT'S AFFIDAVIT
(To be completed by the Applicant only after Part 1 has been signed and dated.)

1, Ginsert full name) ...

residing at (insert present home address).

SWEAR that (0 the best of my knowledge and belief that the facts stated in Part
1 of this Application are true.

Signature of Applicant .

SWORN at (insert place)

To be completed his ...... day of ..
by Justice of the

Peace, Notary Public  before me (insert full name)
or Commissioner

for Oaths. of (insert full adress) ..

SIGANIE ..o

*Justice of the Peace / Notary Public / Commissioner for Oaths

*Delete as appropriate
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FOEM F33A Rule 33.74(1)(3)

Form of simplified divorce application under section 1{1)(b) of the Divorce (Scotland )

Sheriff Clerk

Act 1976

Sheriff Court House

(Telephone)......

APPLICATION FOR DIVORCE (INTERIM GENDER RECOGNITION CERTIFICATE
ISSUED TO ONE OF THE PARTIES AFTER THE MARRIAGE

Before completing this form, you should have read the leaflet entitled “Do it yourself Divoree”,
which explains the circumstances in which a divorce may be sought by this method. If the
simplified procedure appears to suit your circumstances, you may use this form to apply for
divorce. Below you will find directions designed 1o assist you with your application. Please
follow them carefully. In the event of difficulty, you may contact any sheriff clerk’s office or
Citizen's Advice Bureau.

Directions for making application

WRITE IN INK, USING BLOCK CAPITALS

Application
(Part 1)
Affidavits
(Part 2)

Retuming
completed
application
form to court

1. Complete and sign Part | of the form (pages 3-7), paying particular
attention to the notes opposite each section.

2. When you have completed Part 1, you should take the form to a Justice of
the Peace, Notary Public, Commissioner for Oaths or other duly authorised
person so that your affidavit at Part 2 (page &) may be completed and sworn.

3. When directions 1-2 above have been complied with, your application is
now ready to be sent to the sheriff clerk at the above address. With it you
must enclose:

(i) your marriage certificate (the document headed “Extract of an entry in
a Register of Marriages”, which will be retumed to you in due course),
Check the notes on page 2 to see if you also need to obtain a letter from
the General Register Office stating that there is no record that your
spouse has divorced you, and,

{11} either a cheque or postal order in respect of the court fee, crossed and
made payable to *Scottish Court Service” or a completed fee exemption
form, and

(1ii) the interim gender recognition certificate or a copy sealed with the seal
of the Gender Recognition Panels and certified to be a true copy by an
officer authorised by the President of Gender Recognition Panels.

4. Receipt of your application will be promptly acknowledged. Should you
wish to withdraw the application for any reason, please contact the sheriff
clerk immediately.
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PART 1

WRITE IN INK, USING BLOCK CAPITALS

1. NAME AND ADDRESS OF APPLICANT

MR ETTNRS . chm im0 e 83 A SR A TR

I B TR T RE AN . memsmenatnnmtmns s e e s e e s e S S S e

St 1B g R e i e A L

Daytime: telephone number (if BIY) - cocoemassmsssssrussssnissasaress sasrssssssassassnssisnssrsssssarensassnrsssnsseresan

2. NAME OF SPOUSE

I T T (R T RIS oo T T o S

3. ADDRESS OF SPOUSE (If the address of your spouse is not known, please enter “not known”
in this paragraph and proceed lo paragraph 4)

T I R s s o s 3 0 A e A e e S

T T T LR e L e T LR L R R

Daytime telephone numbBer (I AY) e rsss s mssss s sssssnssssssasssssssmsssstsmssssss sosspssasassns

4, Only complete this paragraph if you do not know the present address of your spouse
NEXT-OF-KIN

DR i s e A e s A B S R A e P R

Relafionship 10 YOUD SPOUSE......comssrrirmmssrsrsssssssmssrssasssnseisserssassseans ssssanss s sramsasstensssssnsmss s sssmessssensass
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CHILDREN OF THE MARRIAGE

Names and dates of birth Addresses

IF insufficient space is available to list all the children of the marriage, please continue on a
separate sheet and aitach o this form.

5. JURISDICTION

Please indicate with a tick (V) in the appropriate box or boxes which of the following apply:
PART A

(i) My spouse and 1 are habitually resident in Scotland

(i) My spouse and I were last habitually resident in Scotland, and
one of us still resides there

(iii) My spouse is habitually resident in Scotland

(iv) Iam habitually resident in Scotland having resided there for at
least a year immediately before this application was made

(v)  lam habitually resident in Scotland having resided there for at
least six months immediately before this application was made
and am domiciled in Scotland

(vi) My spouse and I are domiciled in Scotland

If you have ticked one or more of the boxes in Part A, you should go direct to Part C. You
should only complete Part B if you have not ticked any of the boxes in Part A
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PARTB

(i) I am domiciled in Scotland

(ii} My spouse is domiciled in Scotland

AND

(iii) No court of a Contracting State has jurisdiction under Council
Regulation (E.C.) No. 2201/2003 of 27th November 2003
concerning jurisdiction and the recognition and enlorcement
of judgments in matrimonial matters and matiers of parental
responsibility (O.J. No. L. 338, 23.12.2003, p.1.)

PARTC

(i) I have lived at the address shown above for at least 40 days
immediately before the date I signed this application

{ii) My spouse has lived at the address shown above for at least

40 days immediately before the date [ signed this application

(iii) I lived at the address shown above for a period of at least 40
days ending not more than 40 days before the date 1 signed
this application and have no known residence in Scotland at
that date

(iv) My spouse lived at the address shown above for a period of at
least 40 days ending not more than 40 days before the date 1
sipned this application and has no known residence in
Scotland at that date

6. DETAILS OF PRESENT MARRIAGE
Place of MAITIaZe. .. .o vvvvvvmsersrrsrarsarsrsss {Registration District)

Date of Marriage: Day............ month. ......... s | R

7. DETAILS OF ISSUE OF INTERIM GENDER RECOGNITION CERTIFICATE

(i) Please state whether the interim gender recognition certificate has been issued to you
O your spouse

{ii) Please state the date the interim gender recognition certificale was issued
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8. MENTAL DISORDER

Does your spouse have any mental disorder (whether
mental illness, personality disorder or learning disability)?
(If yes, give details)

9, CHILDREN
Are there any children of the marriage under the age of 167

10, OTHER COURT ACTIONS

Are you aware of any court actions currently proceeding in
any country (including Scotland) which may affect your
marriage? (If yes, give details)

11. DECLARATION AND REQUEST FOR DIVORCE

*[YES/NO]

#YES/NO]

*[YES/NO]

* Delete as appropriate

1 confirm that the facts stated in paragraphs 1-10 above apply to my marriage.

I do NOT ask the sheriff to make any financial provision in connection with this application,

I request the sheriff to grant decree of divorce from my husband or wile.

Date Signature of Applicant...............

PART 2
APPLICANT'S AFFIDAVIT

To be completed by the Applicant only after Part 1 has been signed and dated.

1, (insert Applicant’s full RGME) ...

residing at (insert Applicant's present Rome GdAPESS).....viiiimi i s i s ssssssin

SWEAR that to the best of my knowledge and beliefl the facts stated in Part | of this Application

are true.

T T AL BN, om0 e N AN AP O LRSS St A e b
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To be completed by SR rR

Jusli-::col'lh? Peace, 1| | TANSPUCUUSRRS . .| (1| SYNRINUURSR O URNURUN || (SR o
Notary Public or

gurgm"“m“er for before me (insert full name)..............
aths

Cimer® fill QeldPeRs) ..oesssnsesssassnssssmsnsssssnarsansnssnsssnrsnsassmnnrsanensussanansanasananensnnss

*Justice of the Peace/ Notary Public/Commissioner for Oaths
* Delete as appropriate

FORM F34 Rule 33.76(3)(a)

ion 1(2) (d) of 1976

(Insert name and address of non-applicant spouse)

APPLICATION FOR DIVORCE (HUSBAND AND WIFE HAVING LIVED APART FOR AT LEAST
TWO YEARS WITH CONSENT OF OTHER PARTY)

Your spouse has applied 10 the sherifffor divorce on the ground that the marriage has broken down

10 divorce being granted.
A copy of the application is hereby served upon you.

1. Please note:
(@) that the sheriff may not make
o claim for -
(i) the payment by you of a periodical allowance (i a regular payment of money
weekly or monthly, etc. for maintenance);
(ii)the payment by you of a capital sum (ic. a lump sum payment);
(b) that your spouse states that you will no suffer grave financial hardship in the event of decre of
divorce being graned.
2. Divorce may result in the loss 10 you of property rights (¢.£. the right to succeed to the Applicant’s
estate on his or her death) or the right, where appropriate, to a widow’s pension.
3.1f you wish to adivorce,
0 the address shown below. Your letter must reach the sheriff clerk before (insert date).
4.In the event of the extract "
your address before receiving the copy extract decree, please notify the sheriff clerk immediately.

Signed
Sheriff clerk (depute)
Ginsert address and telephone number of the sheriffclerk)
or Sheriff Officer
NOTE: If)
the sheriffclerk that that reason, and asolicior.
FORM F35 Rule 33.76(3)b)
Form of citation it i lying L i )e) i Act 1976

(Insert name and address of non-applicant spouse)

APPLICATION FOR DIVORCE (HUSBAND AND WIFE HAVING LIVED APART FOR AT LEAST
FIVE YEARS )

Your spouse has applied 1o the sheriff for divorce on the ground that the marriage has broken down
irretrievably because you and he or she have lived apart for a period of at least five years

A copy of the application is hereby served upon you.

1. Please note:
(@) that the sheriff may not make
no claim for
(i) the payment by you of a periodical allowance (.. a egular payment of money
weekly or monthly, etc. for maintenance);
(ii)the payment by you of a capital sum (i.¢. a lump sum payment):
(b) that your spouse tates that you will not suffer grave financial hardship in the event of decree of
divorce being granted.
2 Divorce may resultin the loss to you of property rights (e.g. the right to succeed (o the Applicants
estate on his or her death)or the right .where appropriate, 10 a widow’s pension.

3.1f you wish to ushould put
10 the address shown below. Your letter must reach the sheriff clerk before ( insert date).
4.n the event of youwill py of

e ext
your address before receiving the copy extract decree, please notify the sheriff clerk immediately.

Signed
Sheriff clerk (depute) (insert the address and
telephone number of the sheriff courr)
or Sheriff officer

NOTE: If you wish to exercise your right to make  claim for financial provision
you should immediately advise the sheriff clerk that you oppose the application for that
reason, and thereafter consult a solictor.
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FORM 35A Rule 33.76(3)(c)

Form of citation in application on grounds under section 1(1)(b) of the Divorce (Scotland)
Act 1976

(Insert name and address of non-applicant spouse)

APPLICATION FOR DIVORCE (INTERIM GENDER RECOGNITION CERTIFICATE
ISSUED TO ONE OF THE PARTIES AFTER THE MARRIAGE)

Your spouse has applied to the sheriff for divorce on the ground that an interim gender recognition
certificate has been issued to you or your spouse afler your marriage.

A copy of the application is hereby served upon you.

1. Please note that the sheriff may not make financial provision under this procedure and that
your spouse is making no claim for—

{a) the payment by you of a periodical allowance (i.e. a regular payment of money weekly
or monthly, etc. for maintenance);

(b} the payment by vou of a capital sum (i.e. a lump sum payment},

2. Divorce may result in the loss to you of property rights {e.g. the right to succeed to the
Applicant’s estate on his or her death) or the right, where appropriate, to a pension,

3. If you wish to oppose the graniting of a decree of divorce, you should put your reasons in
writing and send your letter to the address shown below. Your letter must reach the sheriff clerk
hefore (insert date).

4. In the event of the decree of divorce being granted, you will be sent a copy of the exiract
decree. Should you change your address before receiving the copy exiract decree, please notify
the shenff clerk immediately.

(Signed)
Sheriff clerk {depute)

(insert address and telephone number of the
sheriff clerk)

[or Sheriff officer]

NOTE: If you wish o exercise your right to make a claim for financial provision you should
immediately advise the sheriff clerk that you oppose the application for that reason, and thereafier
consult a solicitor,

FORM F36 Rule 33.77(1)(a)

Form of intimation of simplified divorce application for display on the walls of court
Court ref. n
A appliction o divorse has e made n his heif o

[AB.), (nsert designation and address), Applicant, nmmglCD]( sert designation and address) a
Respondent,

If [CD],
mediate

ppose e grantin of e o divorce e (o she shoud
the sherif clek from whom he [ or she] may obiain a copy of

Date ( insert date) Signed
‘Sheriff clerk (depute)
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FORM F37 Rule 33.772)

Form of intimation to children and next-of-kin in simplified divorce application

To (insert name and address) Court ref.no.

Youre hereby given NOTICE that an application for divorce has been made against (insert name of
father, moth

of this application is attached.

" sheriff clerk

Youmay also, if you wish,

a letter 1o the court giving your reasons for your opposition to the application. Your letier must be sent to

the sherif clerk within 21days of (insert date on which intimation was given.N.B.. Rule 5.3(2)
relating t0 postal service or inimation),

Date (insert date) Signed
Sheriffclerk (depute)

—

OTE
F YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You may be |

N
I
your and you can legal aid

from a solicitor. You may also obtain advice from any Citizens Advice Bureau o other advice agency.

FORM F3§ Rule 33.802)

Form of i implified di ipplicati

At (insert place and date)

i an action in the Sheriff Court of the Sheritfdom of ( insert name of sheriffdom) at (insert place of sheriff

cour
atthe instance of [A.B.1, insert full name of applicant), Applicant,

against Cinsertfull name of respondent) Respondent,

Who were marrid at (nsert place) on (insert date).
the sherif pronounced decree divorcing the Respondent from the Applicant
Extracted at insertplace and date)

by me, sheriff clerk of the Sheriffdom of (insert name of sheriffdom).

Signed
Sheriff clerk (depute)

FORM F39 Rule 33.90

Form of ing to the making of
‘under the Child Support Act 1991

‘Sheriff Court (insert address)
Date (insert date)

1 certify that notification has been received from the Secretary of State under section 10 of the Child
ct which dec

Support Act 1991 o the making of that A

from (insert date).

Signed
‘Sheriff clerk (depute)

FORM F40 Rule 33.90

cree
o order granted on (insert date) in relation to aliment for (insert the name(s) of child{ren)) with effect

Form ion or ceasi
‘under the Child Support Act 1991

Sheriff Court (insert address)
Date (insert date)

1 certify that notification has been received from the Secretary of State under section 10 of the Child.

Support Act 1991 that the (insert [or ceased o

have effect] on (insert date).

Signed
Sheriff clerk (depute)
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Rule 33.22A(2)
FORM F41

Form of intimation to parties of a Child Welfare Hearing

Sheriff Court (insert address and relephone number) Court Ref No:

In the action [A.B.], (design), Pursuer against [C.D.], (design), Defender
YOU ARE GIVEN NOTICE that a Child Welfare Hearing has been fixed for (insert rime) on

{insert date) at (insert place).

Date {insert date) Signed . ....occivmeiimmim v snevirseins
Sheritf Clerk (Depute)

NOTE

Please note that in terms of Rule 33.22A05) parties to the action must attend personally

*IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You
may be eligible for legal aid depending on your financial circumstances, and you can get
information about legal aid from a solicitor. You may also obtain information from any Citizens’

Advice Bureau or other advice agency.

#This section 1o be deleted where service is to be made on a solicitor.
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FORM F42

Rule 33.27A(1)

Form of Certificate under Article 32 of Council Regulation (EC) No. 1347/2000 of
29th May 2000 on jurisdiction and the recognition and enforcement of judgments in
matrimonial matters and in matters of parental responsibility for children of both spouses

Matrimonial matters

Sheriffdom of (insert name of sheriffdon)

at {insert place of Sherifff Court)

I hereby certify, pursuant to Article 32 of Council Regulation (EC) No, 1347/2000 of 29th May
2000 on jurisdiction and the recognition and enforcement of judgments in matrimonial matters and
in matters of parental responsibility for children of both spouses, concerning judgments in
matrimonial matters, the following:

1. Member State of origin:  (insert counfry)
2. Court or authority issuing the certificate:
2.1 Mame: Sheriff Court of (insert rame)
22 Address: (inserf address of sheriff court)
2.3 TelFax/E-mail: (fnsert Tel/Fax/E-mail)
3 Marriage:
31 Wife:
il Full Mame: (insert name)
312 Country and place of birth: (insert country and place)
313 Date of birth: (insert date)
3.2 Husband: |
321  Full Name: (insert name)
3.22  Country and place of birth: {insert counitry and place)
323 Date ol'birth: (invert date)
i3 Country, place (where available ) and date of marriage
331 Country of marriage : (insert? counfry)
332  Place of marriage (where available): (inseri place)

333 Date of marriage: (insert date)
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4, Court which delivered the judgment:
4.1 Name of Court: (inser! name)

42 Place of Court: (insert place)

5. Judgmeni:
5.1 Date: (fnsert date)
5.2 Case reference number: (fnsert reference number)

53 Type of judgment:

5.3.1 Divorce [:l

533  Legal separation [ |

54 Was the Judgment given in default of appearance 7

6. Name of parties to whom legal aid has been granted: (invert names)
T Is the judgment subject to further appeal under the law of the Member State of origin 7
i No [ ]

72 Yes [ |

&. Date of legal effect in the Member State where the judgment was given:
8.1 of divorce: (insers date)
8.2 of separation: (inser! date)

(Signed)

SherifT Clerk
{(Place and date) =l
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FORM F43

Rule 33.27A(1)

Form of Certificate under Article 32 of Council Regulation (EC) No. 1347/2000 of
29th May 2000 on jurisdiction and the recognition and enforcement of judgments in
matrimonial matters and in matters of parental responsibility for children of both spouses

Parental Responsibility

Sheriffdom of (insert name of sheriffdon)

at (insert place of Sherill Court)

I hereby certify, pursuant to Article 12 of Council Regulation (EC) No. 13472000 of 29th May
2000 on jurisdiction and the recognition and enforcement of judgments in Matrimonial matters and
in matters of parental responsibility for children of both spouses, concerning judgments in matters
of parental responsibility, the following:

1. Member State of origin: (inserf country)
2. Court or authority issuing the certificate:
21 Name: Sheriff Court of (insert name)

2.2 Address: (insert address of sheriff court)
23 Tel/Fax/E-maik; (insert telfax/e-mail)
& Parents:
3.1 Mother:
3.1.1 Full Name: (insert name)
3.1.2 Date and place of birth: (insert date and place)
32 Father:
3.2.1 Full Name: (insert name)
3.2.2 Date and place of birth: (fnsert date and place)
4, Court which delivered Judgment:
4.1 MName of Court: (insert name)

42 Place of Court; (insert place)

LT Judgment:
5.1 Date: (insert date)
5.2 Case Reference number: (insert reference number)

5.3 Was the Judgment given in default of appearance?

531 No []
532 Yes ]
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6. Children who are covered by the judgment:
6.1 Full Mame and date of birth: (insert name and date of birih)
6.2 Full Name and date of birth: (insert name and date of birih)
6.3 Full Mame and date of birth: (insert name and date of birth)

6.4 Full Name and date of birth: (insert name and date of birth)

T MNames of parties to whom legal aid has been granted: (insért names)
8. Attestation of enforceability and service
8.1 Is the judgment enforceable according to the law of the Member State of origin?

811 Yes [ ]
8§12 Neo [ |

8.2 Has the judgment been served on the party against whom
enforcement is sought?

821 Yes [
8.2.1.1 Full name of party: (insert name)

8.2.1.2 Date of service: (inserr dare)

822 No [ ]

(Signed)

Sheriff Clerk
{Place and date)
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SCHEDULE

FORM CPI
Rule 33A.7(1)a)

Form of intimation to children and next-of-kin in an action of dissolution of civil parinership or
separation of civil partners where defender's address is not known

Court ref. no.

To (insert name and address as in warrant)

You are given NOTICE that an action of dissolution of a civil partnership [or separation of civil
partners] has been raised against (imsert name) your (inseri relationship, e.g. father. mother,
brother or other relative as the case may be). If you know of his [or her] present address, you are
requested to inform the sheriff clerk (inserr address of sheriff clerk) in writing immediately, If
you wish to appear as a party you must lodge a minute with the sheriff clerk for leave to do so.
Your minuie must be lodged within 21 days of (insert date on which intimation was given. N.B.

Rule 5.3(2) relating 1o posial service or intimation).

Date (insert date)
(Signed)
Solicitor for the pursuer

{insert designation and business address)

NOTE

If you decide to lodge a minute it may be in your best interests to consult a solicitor. The minute
should be lodged with the sherifT clerk together with the appropriate fee of (insert amouni) and a
copy of this intimation.

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor.
You may be entitled to legal aid depending on your financial circumstances, and you can get
information about legal aid from a solicitor. Y ou may also obtain advice from any Citizens
Advice Bureau or other advice agency.
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FORM CP2
Rule 33A.7(1)(b)

Form of intimation to children, next-of-kin, guardian and ariorney in action of dissolution of eivil
partnership or separation of civil partners where defender suffers from a mental disorder

Court ref. no.

To (insert name and address as in warrant)

You are given NOTICE that an action of dissolution of a civil partnership [or separation of civil
pariners] has been raised against (insert name) vour (imsert relationship, eg. father, mother,
brother or other relative, ward or granter of a power of attorney as the case may be). A copy of
the initial writ is enclosed. If you wish to appear as a party, you must lodge a minute with the
sheriff clerk (insert address of sheriff clerk), for leave to do so. Your minute must be lodged

within 21 days of (insert date on which intimation was given. N.B. Rule 5.3(2) relating to postal
service or infimation).

Date (insert date)
{Signed)
Solicitor for the pursuer

{insert designation and business address)

NOTE

If you decide to lodge a minute it may be in your best interests to consult a solicitor. The minute
should be lodged with the sheriff clerk together with the appropriate fee of (inserf amount) and a
copy of this intimation.

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE vyou should consult a solicitor.
You may be entitled to legal aid depending on your financial eircumstances, and you can get
information about legal aid from a solicitor. Y ou may also obtain advice from any Citizens

Advice Bureau or other advice agency.
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FORM CP3
Rule 33A.7(1)(c)(i) and (ii)

Form of intimation to a local authority or third party who may be liable to maintain a child in a
civil partnership action

Court ref. no.

To (insert name and address as in warrant)

YOU ARE GIVEN NOTICE that in this action, the court may make an order under section 11 of
the Children {Scotland) Act 1995 in respect of (insert name and address), a child in your care [or
lizble to be maintained by you). A copy of the initial writ is attached. If you wish to appear as a
party, you must lodge a minute with the sheriff clerk (insert address of sheriff clerk), for leave to
do so. Your minute must be lodged within 21 days of (insert date on which intimation was given.
N.B. Rule 5.3(2) relating 1o postal service or intimation),

Date (insert daie)
(Signed)
Solicitor for the pursuer

(insert designation and business address)

NOTE

If you decide to lodge a minute it may be in your best interests to consult a solicitor. The minute
should be lodged with the sheriff clerk together with the appropriate fee of (insert amount) and a
copy of this intimation.

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor,
Y ou may be entitled to legal aid depending on your financial circumstances, and you can get
information about legal aid from a solicitor. You may also obtain advice from any Citizens
Advice Bureau or other advice agency.
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FORM CP4
Rule 33A.7(1)(c)(iii)

Form of intimation to person who in fact exercises care or control of a child in a civil partnership
action

Court ref. no.

To (insert name and addvess as in warrant)

YOU ARE GIVEN NOTICE that in this action, the court may make an order under section 11 of
the Children (Scotland) Act 1995 in respect of (insert name and address), a child at present in
your care or control. A copy of the initial writ is attached. If you wish to appear as a party, you
must lodge a minute with the sheriff clerk (invert address of sheriff clerk), for leave to do so.
Your minute must be lodged within 21 days of (insert date on which intimation was given. N.B,
Rule 5.3(2) relating to postal service or intimation).

Date (insert date)
(Signed)
Solicitor for the pursuer

(insert designation and business address)

NOTE

If you decide to lodge a minute it may be in yvour best interests to consult a solicitor. The minute
should be lodged with the sheriff clerk together with the appropriate fee of (insert amouni) and a
copy of this intimation.

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor,
Y ou may be entitled to legal aid depending on your financial circumstances, and you can get
information about legal aid from a solicitor. You may also obtain advice from any Citizens
Advice Bureau or other advice agency,
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FORM CPS
Rule 33A.7(1)(d)

Form of notice to parent or guardian in a civil partnership action which includes a crave for a
section 11 order in respect of a child

Court ref. no.

I. YOU ARE GIVEN NOTICE that in this action, the pursuer is applying for an order under
section |1 of the Children (Scotland) Act 1995 in respect of the child (insert name of child). A
copy of the initial writ is served on you and is attached to this notice.

2. If you wish to oppose this action, or oppose the granting of any order applied for by the pursuer

in respect of the child, you must lodge a notice of intention to defend (Form CP16). See Form
CP16 attached for further details,

Date (insert date)
(Signed)
Pursuer
[or Solicitor for the pursuer]

(inseri designation and business address)

NOTE: IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a
solicitor. You may be entitled to legal aid depending on your financial eircumstances, and you
can get information about legal aid from a solicitor. You may also obtain advice from any
Citizens Advice Bureau or other advice agency,
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FORM CP6
Rule 33A.7(1)e), 33A.7(4)
and 33A.12(2) and (3)

Form of notice to local authority requesting a report in respect of a child in a civil partmership
action

Court ref. no.

To (insert name and address)

1. YOU ARE GIVEN NOTICE that in an action in the Sheriff Court at (insert address) the
pursuer has applied for a residence order in respect of the child (inserr name of child). A copy of
the initial writ 15 enclosed.

2. You are required to submit to the court a report on all the circumstances of the child and on the
proposed arrangements for the care and upbringing of the child.

Date (insert date)
(Signed)
Solicitor for the pursuer

{insert designation and business address)
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FORM CP7
Rule 33A.7(1)(), 33A.15(2)
and 33A.19(1){a)

Form of intimation in a civil partnership action which includes a crave for a section 11 order

Court ref. no.

PART A

This part must be completed by the Pursuer’s solicitor in

language a child is capable of understanding.
To (1)
The Sheriff (the person who has to decide about your future) has been asked by (2) 10
decide:—
(a) (3) and (4)
(b) (5)
(c) (6)
IT you want to tell the Sheriff what you think about the things vour (2) has asked the
Sheriff to decide about your future you should complete Part B of this form and send it to the
Sherifl Clerk at (7) by (8) . An envelope which does not need a postage stamp is enclosed

for you to use to return the form.

IF YOU DO NOT UNDERSTAND THIS FORM OR IF YOU WANT HELP TO
COMPLETE IT you may get help lrom a SOLICITOR or contact the SCOTTISH CHILD
LAW CENTRE on the FREE ADVICE TELEPHONE LINE ON 03800 328 8970,
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If you return the form it will be given to the Sheriff. The Sherifl may wish to speak with you and
ask you to come and see him or her,

NOTES FOR COMPLETION

(1) Insert name and address of child.

(2) Insert relationship to the child of party
making the application 1o court,

{3) Insert appropriate wording for residence
order sought.

{4) Insert address.

(5) Insert appropriate wording for contact order
sought.

(6) Insert appropriate wording for any other
order sought.

(7) Insert address of sheriff clerk.

(8) Insert the date occurring 21 days after the

date on which intimation is given. N.B. Rule
5.3(2) relating to intimation and service.

{10} Insert name and address of parties to the
action.

(9) Insert court reference number.

PART B

IF ¥YOU W1SH THE SHERIFF TO KNOW YOUR VIEWS ABOUT YOUR FUTURE YOU
SHOULD COMPLETE THIS PART OF THE FORM

To the Sheriff Clerle, (7)
Court Ref. No. (9)

QUESTION (1) DO YOU WISH THE SHERIFF TO KNOW WHAT YOUR VIEWS ARE
ABOUT YOUR FUTURE?

(PLEASE TICK BOX)
Yes

Mo

If you have ticked YES please also answer Question (2) or (3)

QUESTION (2): WOULD YOU LIKE A FRIEND, RELATIVE OR. OTHER PERSON TO TELL
THE SHERIFF YOUR VIEWS ABOUT YOUR FUTURE?

(PLEASE TICK BOX)

Yes

No

If you have ticked YES please write the name and address of the person you wish to tell the
Sheriff your views in Box (A) belew. You should also tell that person what your views are about
your future,
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BOX A: (BRI oo scnm st o oot 57w o R T e '
1 10 T
Is this person: A friend? D A relative? o
A teacher? Other?

OR

QUESTION (3): WOULD YOU LIKE TO WRITE TO THE SHERIFF AND TELL HIM WHAT
YOUR VIEWS ARE ABOUT YOUR FUTURE?

(PLEASE TICK BOX)

Yes

MNo

If you decide that you wish to write to the Sheriff you can write what your views are about your
future in Box (B) below or on a separate piece of paper. If you decide to write your views on a
separate piece of paper you should send it along with this form to the Sherifl Clerk in the envelope
provided.

BOX B: WHAT I HAVE TO SAY ABOUT MY FUTURE:-
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FORM CP8
Rule 33A.7(1)(g)
Form of intimation to creditor in application for order for the transfer of property under section 8
of the Family Law (Scotland) Act 1985 in a civil partnership action

Court ref. no,

To (insert name and address as in warrani)

You are given NOTICE that in this action, an order is sought for the transfer of property (specify
the order), over which you hold a security. A copy of the initial writ is attached. If you wish to
appear as a party, you must lodge a minute with the sheriff clerk (insert address of sheriff clerk),
for leave to do so. Your minute must be lodged within 21 days of (insert date on which intimation
was given. N.B. Rule 5.3(2) relating to postal service or intimation).

Date (insert date)
(Signed)
Solicitor for the pursuer

(insert designation and business address)

NOTE

If you decide to lodge 2 ninute it may be in your best interests to consult a solicitor. The minute
should be lodged with the sherift clerk together with the appropriate fee of (insert amount) and a
copy of this intimation.

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor.
You may be entitled to legal aid depending on your financial eircumstances, and you can get
information about legal aid from a solicitor. You may also obtain advice from any Citizens

Advice Bureau or other advice agency.
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FORM CP9
Rule 33A.7(1)(h)

Form of intimation in a ¢ivil partnership action where the pursuer makes an application for an
order under section 18 of the Family Law (Scotland) Act 1985

Court ref. no,

To (insert name and address as in warrant)

You are given NOTICE that in this action, the pursuer craves the court to make an order under
section 18 of the Family Law {Scotland) Act 1985. A copy of the initial writ is attached. If you
wish to appear as a party, you must lodge a minute with the sheriff clerk (insert address of sheriff
clerk), for leave to do so. Your minute must be lodged within 21 days of (insert date on which
intimation was given. N.B. Rule 5.3(2) relating to postal service or intimation).

Date (insert date)
{Signed)
Solicitor for the pursuer
(insert designation and business address)
NOTE

If you decide to lodge a minute it may be in vour best interests to consult a solicitor. The minute
should be lodged with the sheriff clerk together with the appropriate fee of (insert amount) and a
copy of this intimation.

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor,
You may be entitled to legal aid depending on your financial circumstances, and you can pet
information about legal aid from a solicitor. You may also obtain advice from any Citizens

Advice Bureau or other advice agency.
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FORM CP10
Rule 33A.7(1)(i)

Form of intimation in an action where an application is made under Chapter 3 of Part 3 of the
Civil Partnership Act 2004

Court ref. no
To (insert name and address as in warrant)

You are given NOTICE that in this action the pursuer eraves the court to make an order under
section (insert the section under which the order(s) is sought) of
Chapter 3 of Part 3 of the Civil Parmership Act 2004. A copy of the initial writ is attached. If you
wish to appear as a party, you must lodge a minute with the shenff clerk (insert address of sheriff’
clerk), for leave to do so. Your minute must be lodged within 21 days of (insert date on which
intimation was given. N.8. Rule 5.3(2) relating to postal service or intimation).

Date (insert date)
(Signed)
Solicitor for the pursuer

{insert designation and business address)

NOTE

If you decide to lodge a minute it may be in your best interests to consult a solicitor. The minute
should be lodged with the sheriff clerk together with the appropriate fee of (insert amount) and a
copy of this intimation,

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor.
You may be entitled to Jegal aid depending on your financial eircumstances, and you can get
information about legal aid from a solicitor. You may also obtain advice from any Citizens
Advice Bureau or other advice agency.
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FORM CP11
Rule 33A.7(1)(j)

Form of intimation to person responsible for pension arrangement in relation to an order {or
payment in respect of pension lump sum under section 12A of the Family Law (Scotland) Act
1985 in a civil partnership action

Court ref. no,

To {insert name and address av in warranf)

You are given NOTICE that in this action, the pursuer has applied for an order under section 8 of
the Family Law (Scotland) Act 1985 for a capital sum in circumstances where the family property
includes rights in a pension arrangement under which a lump sum is payable. The relevant
pension arrangement is (give brief details, including number, if known). If you wish to appear as a
party, you must lodge a minute with the sheriff clerk (insers address of sheriff clerk), for leave to
do so. Your minute must be lodged within 21 days of (insert date on which intimation was given.
N.B. Rule 5.3(2) relarting to postal service ar intimation).

Date (insert date)
(Signed)
Solicitor for the pursuer

{insert designation and business address)

NOTE

If you decide to lodge a minute it may be in your best interests to consult a solicitor. The minute
should be lodged with the sheriff clerk together with the appropriate fee of (insert amount) and a
copy of this intimation.

[F YOU ARE UNCERTAIN WHAT ACTION TO TAKE vou should consult a solicitor.
Y ou may be entitled to legal aid depending on your financial circumstances, and you can get
information about legal aid from a solicitor. Y ou may also obtain advice from any Citizens
Advice Bureau or other advice agency,
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FORM CP12
Rule 33A.7(1)(k)

Form of intimation to person responsible for pension arrangement in relation to pension sharing
order under section 8(1)(baa) of the Family Law (Scotland) Act 1985 in a civil partnership action

Court ref. no.
To (inserf name and address as in warrani)

You are given MOTICE that in this action, the pursuer has applied under section 8 of the Family
Law (Scotland) Act 1985 for a pension sharing order in circumstances where the family property
includes rights in a pension arrangement. The relevant pension arrangement is (give brigf deiails,
including number, if known). If you wish to appear as a party, you must lodge 2 minute with the
sheriff clerk (insert address of sheriff clerk), for leave to do so. Your minute must be lodged
within 21 days of (insert date on which intimation was given. N.B, Rule 5.3(2) relating to postal
service or intimation).

Date (insert date)
(Signed)
Solicitor for the pursuer

(insert designation and business address)

NOTE

1f you decide to lodge a minute it may be in your best interests to consult a solicitor. The minute
should be lodged with the sheriff clerk together with the appropriate fee of (insert amouni) and a
copy of this intimation.

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor.

You may be entitled to legal aid depending on your financial circumstances, and you can get
information about legal aid from a solicitor. You may also obtain advice from any Citizens

Advice Bureau or other advice agency.
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FORM CP13
Rule 33A.8(3)

Form of intimation to person with whom an association is alleged to have occwrred in a civil
partnership action

Court ref. no,

To (insert name and address as in warrani)

You are given NOTICE that in this action, the defender is alleged to have had an association with
you. A copy of the initial writ is attached. 1f you wish to dispute the truth of the allegation made
against you, you must lodge a minute with the sheriff clerk (insert address of sheriff clerk), for
leave to appear as a party. Your minute must be lodged within 21 days of (insert date on which
intimation was given. N.B. Rule 5.3(2) relating to postal service or intimation),

Date (insert daie)
(Signed)
Selicitor for the pursuer

{insert designation and business address)

NOTE

If you decide to lodge a minute it may be in your best interests to consult a solicitor. The minute
should be lodged with the sheriff clerk together with the appropriate fee of (fnsert amouni) and a
copy of this intimation.

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor.
You may be entitled to legal aid depending on your financial circumstances, and you can get
information about legal aid from a solicitor. You may also obtain advice from any Citizens
Advice Bureau or other advice agency.
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FORM CP14
Rule 33A.10
Form of warrant of citation in a civil partnership action
Court ref. no.
(Insert place and date)

Grants warrant to cite the defender (insert name and address of defender) by serving upon him [or
her] a copy of the writ and warrant upon a period of notice of (insert period of notice) days, and
ordains the defender to lodge a notice of intention to defend with the sherifT clerk at (insert
addvess of sheriff court), if he [or she] wishes to:

{a) challenge the jurisdiction of the court;
(b) oppose any claim made or order sought;
(c) make any claim or seek any order.

[Meantime grants interim interdict, or warrant to arvest on the dependence].



Sheriff Courts (Scotland) Act 1907 (c. 51) 257
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

FORM CP15
Rule 33A.11(1) and 33A.13(1)(a)
Form of citation in a civil partnership action

CITATION
SHERIFFDOM OF (insert name of sheriffdom)
AT (insert place of sheriff court)
[A.B.), (insert designation and address), Pursuer, against [C.D.], (insert designation and address),
Defender.
(Insert place and date) Court ref, no.

You [C.D.], are hereby served with this copy writ and warrant, with Form CP16 (notice of
intention to defend) [and (insert details of any other form of notice served, e.g. any of the forms
served in accordance with rule 334.14.)).

Form CP16 is served on you for use should you wish to intimate an intention to defend the action.
IF YOU WISH TO-

{a) challenge the jurisdiction of the court;
{b) oppose any claim made or order sought;
{c) make any claim; or

{d) seek any order;

you should consult a solicitor with a view to lodging a notice of intention to defend {Form CP16).
The notice of intention to defend, together with the court fee of £ (inserf amount) must be lodged
with the sheriff clerk at the above address within 21 days {or insert appropriate period of notice)
of (insert the dave on which service was executed. N.B. Rule 5.3(2) relating 1o postal service or
intimation).

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You
may be entitled to legal aid depending on your financial circumstances, and you can get
information about legal aid from a solicitor. You may also obtain advice from any Citizens
Advice Bureau or other advice agency.

court may regard you as admitting the claim made against you and the pursuer may obtain decree
| against you in your absence.

{Signed)
[P.Q2.], Sheriff officer
[oF

[X.Y.], (insert designation and business
address)

Solicitor for the pursuer]
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FORM CP 16
Rules 33A.11(1) and 33A.34(2)(a)

Form of notice of intention to defend in a civil partnership action

NOTICE OF INTENTION TO DEFEND

PART A

PART A Court ref, No. Date of expiry of period of
{This section to be completed by the notice
pursuer’s solicitor before service.) In an action brought in

Sheriff Court
[fnsert name and business address
of salicitor for the pursuer)

Pursuer

Defender

Date of service:

PART B

{This section to be completed by the defender or defender’s solicitor, and both parts of the
form to be returned to the Sheriff Clerk at the above Sheriff Court on or before the date of
expiry of the period of notice referred to in Part A above,)

(Insert place and date)

[C.1.] (Insert designation and address), Defender, intends to
(a) challenge the jurisdiction of the court;
(b) oppose a crave in the initial writ;
(c) make a claim;
(d} seek an order;

in the action against him [or her] raised by [A.B.], (insert designation and address), Pursuer.
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PART C

{This section to be completed by the defender or the defender’s solicitor where an order
under section 11 of the Children (Scotland) Act 1995 in respect of a child is opposed by the
defender).

DO YOU WISH TO OPPOSE THE MAKING OF ANY ORDER CRAVED BY THE PURSUER
IN RESPECT OF A CHILD?

YES/MNO*

*delete as appropriate

If you answered YES to the above question, please state here the order(s) which vou wish to
oppose and the reasons why the court should not make such order(s).

PART D

{This section to be completed by the defender or the defender’s solicitor where an order
under section 11 of the Children (Scotland) Act 1995 in respect of a child is sought by the
deflender).

DO YOU WISH THE COURT TO MAKE ANY ORDER UNDER SECTION 11 OF THE
CHILDREN {(SCOTLAND) ACT 1995 IN RESPECT OF A CHILD?

YES/NO*

*delete as appropriate

If you answered YES to the above question, please state here the order(s) which you wish the
court to make and the reasons why the court should make such order(s).

PART E

IF ¥YOU HAVE COMPLETED PART D OF THIS FORM YOU MUST INCLUDE EITHER
CRAVE (1) OR (2) BELOW (*delete as appropriate)
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{1}* Warrant for intimation of notice in terms of Form CP7 on the child(ren) (fnsert fuell name(s)
and date(s) of birih) is sought.

(2)* 1 seek to dispense with intimation on the child(ren) (insert fill nemes) and date(s) af birth)
for the following reasons:—

Signed
[C.D.] Defender [or [X.Y.] fadd designation and business address)

Solicitor for Defender]

FORM CP17
Rule 33A.11(2)
Form of certificate of citation in a civil partnership action
CERTIFICATE OF CITATION
(Insert place and daie) 1, hereby certify that upon the day of | duly eited [C.D.],

Defender, to answer to the foregoing writ. This [ did by (state method of service; if by afficer and
nat by post, add: in the presence of [L.M.], (imsert designation), witmess hereto with me
subscribing: and insert details of any forms of intimation or notice sent including details of the
persan to whom intimation sent and the method af service).

(Signed)

[B.0).], Sheriff officer

[L.M.], witness

[or

[X.Y.] (add designation and business address)

Solicitor for the pursuer]
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FORM CP1&
Rule 33A.13(1)(c)
Form of request to medical officer of hospital or similar institution in a civil partnership action

To (insert name and address of medical officer)

In terms of rule 33A.13(1)(c) of the Ordinary Cause Rules of the SherifT Court a copy of the initial
writ at the instance of (insert name and address of pursuer), Pursuer, against (insert name and
address of defender), Defender, is enclosed and you are requested to

(a) deliver it personally to (insert name of defender), and
{b) explain the contents to him or her,

unless you are satisfied that such delivery or explanation would be dangerous to his or her health
or mental condition. You are further requested to complete and return to me in the enclosed
stamped addressed envelope the certificate appended hereto, making necessary deletions.

Date (inser! daie) (Signed)

Solicitor for the pursuer (add designation and
business address)

FORM CP19
Rule 33A.13(1)(d) and 33A.13(2)

Form of certificate by medical officer of hospital or similar institution in a civil partnership action

Court ref. no.

| (insert name and desigration) certify that | have received a copy initial writ in an action of ((ype
of civil partnership action to be inserted by the party requesting service) at the instance of (insert
name and designation), Pursucr, against (insert name and designation), Defender, and that

* 1 have on the day of personally delivered a copy thereof to the said defender
who is under my care at (insert address) and | have explained the contents or purport thereof to
him or her, or

* | have not delivered a copy thereof to the said defender who is under my care at (inser! address)
and | have not explained the contents thereof to him or her because (state reasons).

Date (insert darte) (Signed)
Medical officer (add designation and
address)

* Delete as appropriate.
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FORM CP20
Rule 33A.14(1)(a)(i)

Form of notice to defender where it is stated that defender consents to granting decree of
dissolution of a civil partnership

YOU ARE GIVEN NOTICE that the copy initial writ served on you with this notice states that
you consent to the grant of decree of dissolution of your civil partmership.

1. If you do so consent the consequences for you are that

(a) provided the pursuer establishes the fact that he [or she] has not cohabited with you at any time
during a continuous period of two years afler the date of registration of your civil parinership and
immediately preceding the bringing of this action and that you consent, a decree of dissolution of
your civil partnership will be granted;

(b) on the grant of a decree of dissolution of your civil parmership you may lose your rights of
succession to the pursuer's estate; and

{¢) decree of dissolution will end your civil partnership thereby affecting any right to such pension
as may depend on the civil partnership continuing, or, your right to any state pension that may
have been payable to you on the death of your civil partner.

Apart from these, there may be other consequences for you depending upon your particular
circumstances.

2. You are entitled, whether or not you consent to the grant of decree of dissolution of your civil
parinership, to apply to the sheriff in this action

{a) to make financial or other provision for you under the Family Law (Scotland) Act 1985;

{b) for an order under section 11 of the Children (Scotland) Act 1995 in respect of any child of the
family within the meaning of section 101(7) of the Civil Partnership Act 2004; or

(c) for any other competent order.

3. IF YOU WISH TO APPLY FOR ANY OF THE ABOVE ORDERS you should consult a
solicitor with a view to lodging a notice of intention to defend (Form CP16).

4. If, after consideration, you wish to consent to the grant of decree of dissolution of your civil
partnership in this action, you should complete and sign the attached notice of consent (Form
CP21) and send it to the sheriff clerk at the sheriff court referred to in the initial writ within 21
days of (insert the date on which service was executed N.B. Rule 5.3(2) relating to postal service).

5. If, at a later stage, you wish to withdraw your consent to decree being granted against you in
this action, you must inform the sheriff clerk immediately in writing.

Date (insert date) (Signed)
Solhcitor for the pursuer (add

desigration and business address)
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FORM CP21
Rules 33A.14(1)(a)(i) and 33A.18(1)

Form of notice of consent in actions of dissolution of a civil partnership under section 117(3)(c) of
the Civil Partmership Act 2004

Court ref. no.

[A.B.], (insert desienation and address), Pursuer, against [C.D.], (insert designation and address),
Defender.

I, (full mame and address of the defender to be inseried by pursuer or pursuer's solicitor before
sending notice) have received a copy of the initial writ in the action against me at the instance of
(full name and address of pursuer 1o be inserted by purswer or pursuer's solicitor before sending
notice). | understand that it states that | consent to the grant of decree of dissolution of the civil
partnership in this action. I have considered the consequences for me mentioned in the notice
{(Form CP20) sent to me with this notice. | consent to the grant of decree of dissolution of the civil
partnership in this action.

Date (insert date) (Sigmed)
Defender
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FORM CP22
Rule 33A.14(1)(a)(ii)

Form of notice to defender where it is stated that defender consents to the granting of decree of
separation of civil partmers

YOU ARE GIVEN NOTICE that the copy initial writ served on you with this notice states that
vou consent to the grant of decree of separation of you and your civil partner.

1. If you do so consent the consequences for you are that—

{a) provided the pursuer establishes the fact that he [or she] has not cohabited with you at any time
during a continuous period of two years afler the date of registration of your civil parinership and
immediately preceding the bringing of this action and that you consent, a decree of separation of
civil partners will be granted;

{b) on the grant of a decree of separation of civil partners you will be obliged to live apart from the
pursuer but the civil partnership will continue to subsist; yvou will continue to have a legal
obligation to support your civil partner and any child of the family within the meaning of section
101(7) of the Civil Partnership Act 2004; and

Apart from these, there may be other consequences for you depending upon your particular
circumstances.

2. You are entitled, whether or not you consent to the grant of decree of separation of civil
partners, to apply to the sheriff in this action

{a) to make financial or other provision for you under the Family Law (Scotland) Act 1985;

ib) for an order under section 11 of the Children {Scotland) Act 1995 in respect of any child of the
family within the meaning of section 101(7) of the Civil Partnership Act 2004; or

(¢) for any other competent order,

3. IF YOU WISH TO APPLY FOR ANY OF THE ABOVE ORDERS you should consult a
solicitor with a view to lodging a notice of intention to defend (Form CP16).

4, If, after consideration, you wish to consent to the grant of decree of separation of civil partners
in this action, you should complete and sign the attached notice of consent (Form CP23) and send
it to the sheriff clerk at the sheriff court referred to in the initial writ and other papers within 21
days of (insert the date on which service was executed. N.B. Rule 5.3(2) relating 1o posial service
or intimation),

5. If, at a later stape, you wish to withdraw your consent to decree being granted against you in
this action, you must inform the sheriff clerk immediately in writing.

Date (insert date) (Signed)
Soheitor for the pursuer (add

designation and business address)
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FORM CP23
Rules 33A.14(1)(a)(ii) and 33A.18(1)

Form of notice of consent in actions of separation of civil partners under section 120 of the Civil
Partnership Act 2004

Court ref. no

[AB.], (insert designation and address), Pursuer against [C.D.], (insert designation and address),
Defender.

I, (full name and address of the defender to be inserted by pursuer or pursuer's solicitar before
sending notice) confirm that 1 have received a copy of the initial writ in the action against me at
the instance of (full name and addvess of pursuer to be inserted by pursuer or pursuer s solicitor
before sending notice). | understand that it states that | consent to the grant of decree of separation
of civil partners in this action. [ have considered the consequences for me mentioned in the notice
{Form CP22) sent together with this notice. | consent to the grant of decree of separation of civil
partners in this action.

Date (insert date) (Signed)

Defender
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FORM CP24
Rule 33A.14(1)(b){i)

Form of notice to defender in an action for dissolution of a civil partmership where it is stated there
has been five years’ non-cohabitation

¥YOU ARE GIVEN NOTICE that—

l. The copy initial writ served on you with this notice states that there has been no cohabitation
between you and the pursuer at any time during a continuous period of five years after the date of
registration of the civil partnership and immediately preceding the commencement of this action.
If the pursuer establishes this as a fact and the sheriff is satisfied that the civil partnership has
broken down irretrievably, a decree will be granted, unless the sheriff is of the opinion that to
grant decree would result in grave financial hardship to you.

2. Decree of dissolution will end the civil partnership thereby affecting any right to such pension
as may depend on the civil partnership continuing or your right to any state pension that may have
been payable to you on the death of your civil pariner. You may also lose your rights of
succession to the pursuer’'s estate.

3. You are entitled, whether or not you dispute that there has been no such cohabitation during that
five year period, to apply to the sherifT in this action—

{a) to make financial or other provision for you under the Family Law {Scotland) Act
1985;

{b) for an order under section 11 of the Children (Scotland) Act 1995 in respect of any
child of the family within the meaning of section 101{7) of the Civil Parinership Act
2004; or

{c) for any other competent order.

4, IF YOU WISH TO APPLY FOR ANY OF THE ABOVE ORDERS you should consult a
solicitor with a view to lodging a notice of intention to defend (Form CP16).

Date (insert date) {Signed)
Solicitor for the pursuer (add

designation and business address)
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FORM CP25
Rule 33A.14(1)(b)(ii)

Form of notice to defender in an action for separation of civil pariners where it is stated there has
been five years’ non-cohabitation

YOU ARE GIVEN NOTICE that

1. The copy initial writ served on you with this notice states that there has been no cohabitation
between you and the pursuer at any time during a continuous peried of five yvears after the date of
registration of the civil partnership and immediately preceding the commencement of this action.
If the pursuer establishes this as a fact and the sheriff is satisfied that there are grounds justifying a
decree of separation of civil partners, a decree will be granted.

2. On the granting of decree of separation you will be obliged to live apart from the pursuer but
the civil partnership will continue to subsist. You will continue to have a legal obligation to
support your civil partner and any child of the family within the meaning of section 101(7} of the
Civil Partership Act 2004,

3. You are entitled, whether or not you dispute that there has been no such eohabitation during that
five year period, to apply to the sheriff in this action

(a) to make provision under the Family Law (Scotland) Act 1985;

(b) for an order under section 11 of the Children (Scotland) Act 1995 in respect of any
child of the family within the meaning of section 101({7) of the Civil Partnership Act
2004; or

{c) for any other competent order.

4. IF YOU WISH TO APPLY FOR ANY OF THE ABOVE ORDERS you should consult a
solicitor with a view to lodging a notice of intention to defend (Form CP16).

Date (insert date) (Signed)
Solicitor for the pursuer (add

designation and business address)
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FORM CP25A Rule 33A.14(1)(c)

Form of notice to defender in action of dissolution of civil partnership where an interim
gender recognition certificate has been issued

YOU ARE GIVEN NOTICE thai—

1. The copy initial writ served on you together with this notice states that an interim gender
recognition certificate has been issued to you [or the pursuer]. If the pursuer establishes this as a
fact, decree will be granted.

2. Decree of dissolution will end the civil partnership thereby affecting any right to such pension
as may depend on the civil partnership continuing or your right 10 any state pension that may have
been payable to you on the death of your civil partner. You may also lose your rights of
succession to the pursuer’s estaie.

3. If the pursuer is entitled to decree of dissolution you are nevertheless entitled to apply to the
sheriff in this action—

{a) to make financial or other provision for you under the Family Law (Scotland) Act 1985;

{b) for an order under section 11 of the Children (Scotland) Act 1995 in respect of any
child of the family within the meaning of section 101(7) of the Civil Partnership Act
2004; or

(c) for any other competent order.

4. TF YOU WISH TO APPLY FOR ANY OF THE ABOVE ORDERS you should consult a
solicitor with a view to lodging a notice of intention to defend {Form CP16).

Date (insert date) (Signed)
Solicitor for the pursuer (add

designation and business address)

FORM CP26
Rule 33A.23(2)
Form of intimation to parties of a Child Welfare Hearing in a civil partnership action
Sheriff court (insert address and telephone number) Court ref. no.
In this action [A.B.], (design), Pursuer, against [C.D.] (design), Defender

YOU ARE GIVEN NOTICE that a Child Welfare Hearing has been fixed for (insert time) on
(insert date) at (insert place).

Date (insert date) BT i e e PR A e
Sherift Clerk (Depute)



Sheriff Courts (Scotland) Act 1907 (c. 51) 269
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

FORM CP27
Rule 33A.30(1)(b)
Form of minute for decree in a civil partnership action to which rule 33A.29 applies

{Insert rame of solicitor for the purswer) having considered the evidence contained in the
affidavits and the other documents all as specified in the schedule hereto, and being satisfied that
upon the evidence a motion for decree (in terms of the crave of initial writ) [or in such restricted
ferims as may be appropriare] may be properly be made, moves the court accordingly.

In respect whereofl
Signed

Solicitor for the Pursuer (add designation and
business address)

SCHEDULE

(Number and specify documents considered)
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FORM CP29
Rule 33A.67(1)

Form of simplified dissolution of civil parinership application under section 117(3)(c)} of the Civil
Partnership Act 2004

Sherff Clerk
Shenff Court House

(Felephong). . zev. i s it st iy i s ss S50

APPLICATION FOR DISSOLUTION OF A CIVIL PARTNERSHIP WITH CONSENT OF
OTHER PARTY TO THE CIVIL PARTNERSHIP (CIVIL PARTNERS HAVING LIVED
APART FOR AT LEAST TWO YEARS)

Before completing this form, you should have read the leaflet entitled “Do it yourself
Dissolution™, which explains the circumstances in which a dissolution of a civil partnership may
be sought by this method. If the simplified procedure appears to suit your circumstances, you may
use this form to apply for dissolution of your civil partnership. Below you will find directions
designed to assist you with your application. Please follow them carefully. In the event of
difficulty, you may contact any sheriff clerk’s office or Citizen Advice Bureau.

Directions for making application

WRITE IN INK, USING BLOCK CAPITALS

Application 1. Complete and sign Part | of the form (pages 3-7), paying particular

{Part 1) attention to the notes opposite each section,

Consent of 2, When you have completed Part | of the form, attach the (blue) instruction
civil partner sheet SP3 to it and send both documents to your civil partner for completion
{Part 2) of the consent at Part 2 (page 9).

NOTE: If your civil partner does NOT complete and sign the form of
consent, your application cannot proceed further under the simplified
procedure. In that event, if yvou still wish to obtain a dissolution of your civil
partnership, you should consult a solicitor.

Affidavit 3. When the application has been returned to vou with the consent (Part 2)

(Part 3) duly completed and signed, you should take the form to a Justice of the
Peace, Notary Public, Commissioner for Qaths or other duly authorised
person so that your affidavit at Part 3 {page 10) may be completed and

SWOm.
Returning 4. When directions 1-3 above have been complied with, your application is
completed now ready to be sent to the sheriff clerk at the above address. With it you
application must enclose:

form to court
(i) an extract of the registration of your civil partnership in the civil
partnership register (the document headed *Extract of an entry in the
Register of Civil Partnerships™, which will be returned to you in due course),
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or an equivalent document, and

(ii) either a cheque or postal order in respect of the court fee, crossed and
made payable to “the Sheriff Clerk™,

or a completed form SP15, claiming exemption from the court fee.

5. Receipt of your application will be promptly acknowledged. Should you
wish to withdraw the application for any reason, please contact the sheriff
clerk immediately.

PART 1
WRITE IN INK, USING BLOCK CAPITALS
1. NAME AND ADDRESS OF APPLICANT

BIFIATIIE: v ey e T T S e A R M VA SR A TR S S v S
EMhEr DaEE) L ;v im0 R S A B
Present address......... 40N 4 T B A N i s I 4 A
Daytime telephone number (i amy)....c.ooiiiiiniricr e

SHREIETINR s et AR A R B A R R R SR A R e R e
Other name(s) in full.......... PTITT,

PRIl ORI o i s i o e A N Ul B T
Daytime telephone number (iFany). . oo oo inrininisiaii i e s,

3. JURISDICTION
Please indicate with a tick (V) in the appropriate box or boxes which of the following apply:

PART A

(i) My civil partner and [ are habitally resident in Scotland

(ii) My civil partner and | were last habitually resident in Scotland,
and one of us still resides there
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(1) My civil partner is habitually resident in Scotland

(iv) 1 am habitually resident in Scotland having resided there for at
least a year immediately before this application was made

(v) 1 am habitually resident in Scotland having resided there for at
least six months immediately before this application was made
and am domiciled in Scotland

If you have ticked one or more of the boxes in Part A, you should go direct to Part C. You
should only complete Part B if you have not ticked any of the boxes in Part A

PART B

(i) | am domiciled in Scotland

(i) My civil pariner is domiciled in Scotland

(1ii) Mo court has, or is recognised as having, jurisdiction under
regulations made under section 219 of the Civil Partnership Act

2004
PART C
(1) | have lived at the address shown above for at least 40 days
immediately before the date | signed this application
{ii) My civil partner has lived at the address shown above for at least
40 days immediately before the date | signed this application
{1ii) I lived at the address shown above for a period of at least 40 days

ending not more than 40 days before the date 1 signed this
application and have no known residence in Scotland at that date
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(iv) My civil partner lived at the address shown above for a period of
at least 40 days ending not more than 40 days before the date [
signed this application and has no known residence in Scotland at
that date

4, DETAILS OF PRESENT CIVIL PARTNEESHIP

Place of Registration of Civil Partnership..............oooocoiiin, {Registration District)

Date of Registration of Civil Partnership: Day............ month.......... j o | EPPSREET

5. PERIOD OF SEPARATION

(1) Please state the date on which you ceased to live with your civil partner. (If more

than 2 years, just give the month and year)

(if) Have you lived with vour civil partner since that date?

+[YES/NO]

{ii1) If yes, for how long in total did vou live together before finally separating again?

............... months
6. RECONCILIATION
Is there any reasonable prospect of reconciliation with your civil partner? *[YES/NO]
Do you consider that the civil parinership has broken down irretrievably? *[YES/NO]
7. CONSENT
Dioes your civil partner consent to a dissolution of the civil parinership *[YES/NO]
being pranted?
& MENTAL DISORDER
Is your civil partner suffering from any mental disorder *[YES/NO]
{whether illness or handicap)?(1f yes, give details)
9. CHILDREN
Are there any children of the family under the age of 167 *[YES/NO]

10. OTHER COURT ACTIONS
Are you aware of any court actions currently proceeding in any
country (including Scotland) which may affect your civil partnership?

{If yes, give details)

*[YES/NO]
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* Delete as appropriate

11. REQUEST FOR DISSOLUTION OF THE CIVIL PARTNERSHIP AND DISCLAIMER OF
FINANCIAL PROVISION

I confirm that the facts stated in paragraphs 1-10 above apply to my civil partnership.

1 do NOT ask the sheriff to make any financial provision in connection with this application.

1 request the sheriff to grant decree of dissolution of my ¢ivil partnership,

Date Signature of Applicant..........ocooiiiiiiiiii
IMPORTANT

Part 1 MUST be completed, signed and dated before sending the application form to your civil
partner.

PART 2
NOTICE TO CONSENTING CIVIL PARTNER
(Insert name and address of consenting civil pariner)

CONSENT TO APPLICATION FOR DISSOLUTION OF A CIVIL PARTNERSHIP (CIVIL
PARTNERS HAVING LIVED APART FOR AT LEAST TWO YEARS)

In Part I of the enclosed application form your civil partner is applying for dissolution of your
civil partnership on the ground the civil partnership has broken down irretrievably because you
and he [or she] have lived apart for at least two years and you consent to the dissolution being
granted.

Such consent must be given formally in writing at Part 2 of the application form. BEFORE
completing that part, you are requested to read it over carefully so that you understand the effect
of consenting to the dissolution of the civil parinership. Thereafter if you wish to consent

(a) check the details given by the Applicant at Part | of the form to ensure that they
are correct to the best of your knowledge;

b complete Part 2 (Consent by Applicant’s civil partner to dissolution) by entering
P Y App P
your name and address at the appropriate place and adding your signature and the
date; and

(c) return the whole application form to your civil partner at the address given in Part
1.

Once your civil partner has completed the remainder of the form and has submitted 1t to the court,
a copy of the whole application (including your consent) will later be served upon you formally by
the sherift clerk.

In the event of the dissolution of the civil partnership being granted, you will automatically be sent
a copy of the extract decree. (Should you change your address before receiving the copy extract
decree, please notify the sheriff clerk immediately.)

If you do NOT wish to consent please return the application form, with Part 2 uncompleted, to
your civil pariner and advise him or her of your decision.

The sheriff will NOT prant a dissolution of your civil partnership on this application if Part 2 of
the form is not completed by you.
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CONSENT BY APPLICANT'S CIVIL PARTNER TO DISSOLUTION OF CIVIL

PARTNERSHIP

WOTE: Before completing this part of the form, please read the notes opposite (page 8)

{Insert full name, in BLOCK letters, of Applicant’s civil pariner)

residing at........

{Inseri address, also in BLOCK letters)

HEREBY STAT
(a)
(b}

(c)

(d)

()

Date

E THAT
| have read Part | of this application;

the Applicant has lived apart from me for a continuous period of two years
immediately preceding the date of the application (paragraph 11 of Part 1);

I do not ask the sheriff to make any financial provision for me including—

(i) the payment by the Applicant of a periodical allowance (L.e. a regular payment
of money weekly or monthly, ete. for maintenance);

(ii) the payment by the Applicant of a capital sum (i.e. a lump sum payment);

[ understand that dissolution of my civil partnership may result in the loss to me
of property rights; and

I CONSENT TO DECREE OF DISSOLUTION BEING GRANTED IN
RESPECT OF THIS APPLICATION

B IR IHIE i s s ae s st e e o e s

NOTE: You may withdraw your consent, even after giving it, at any time before the dissolution of
the civil partnership is granted by the sheriff. Should you wish to do so, please contact the sheriff
clerk immediately.

PART 3

APPLICANT'S AFFIDAVIT

To be completed

by the Applicant only after Parts | and 2 have been signed and dated.

L, (Insert Applicant’s fll RAMEY. ........coveeeviirnisiiississnsssmssr s s sissasinsarrssis

residing at (insert Applicant’s present home address)..........ocooooviiiiiiiiin e,

SWEAR that to the best of my knowledge and belief:

(1
(2)

the facts stated in Part | of this Application are true; and

the signature in Part 2 of this Application is that of my civil partner,

275
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Signature of Applicant

To be completed by
Justice of the Peace,
MNotary Public or
Commissioner for
Oaths

B o day ol v s s 20w
before me (insert full RAMEY. ...ovvveviisiorisvrimsmsarssrms s s

CREEr Rl TR R EEE < ¢ s vnioss s s o B A S S SR A A A D

S AR s nnr s ms o s i S S e AP A
#*Justice of the Peace/ Notary Public/Commissioner for Oaths

* Delete as appropriaie



Sheriff Courts (Scotland) Act 1907 (c. 51)
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

277

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

FORM CP30
Rule 33A.67(2)

Form of simplified dissolution of civil partnership application under section 117(3)(d) of the Civil
Partnership Act 2004

Sheriff Clerk
Sheriff Court House

= 1= T T

APPLICATION FOR DISSOLUTION OF A CIVIL PARTNERSHIP (CIVIL PARTNERS
HAVING LIVED APART FOR AT LEAST FIVE YEARS)

Before completing this form, you should have read the leaflet entitled “Do it yourself
Dissolution”, which explains the circumstances in which a dissolution of a civil partnership may
be sought by this method. If the simplified procedure appears to suit your circumstances, you may
use this form to apply for dissolution of your civil partnership. Below yvou will find directions
designed to assist you with vour application. Please follow them carefully. In the event of
difficulty, vou may contact any sherift clerk’s office or Citizen Advice Bureau.

Directions for making application

WRITE IN INK, USING BLOCK CAPITALS

Application |. Complete and sign Part | of the form (pages 3-7), paying particular

{Part 1) atlention to the notes opposite each section.

Affidavits 2. When you have completed Part 1, you should take the form to a Justice of
(Part 2) the Peace, Notary Public, Commissioner for Oaths or other duly authorised

person so that your affidavit at Part 2 (page 8) may be completed and sworn.

Remrning 3. When directions -2 above have been complied with, your application is
completed now ready to be sent to the sheriff clerk at the above address. With it you
application must enclose:

form to court
(i) an extract of the registration of your civil partnership in the civil
partnership register (the document headed “Extract of an entry in the
Register of Civil Partnerships”, which will be returned to you in due course),
or an equivalent document. Check the notes on page 2 to see if you need to
obtain a letter from the General Register Office stating that there is no record
of your civil pariner having dissolved the civil parinership, and

(11) either a cheque or postal order in respect of the court fee, crossed and
made payable to “the Shenff Clerk”,

or a completed form SP13, claiming exemption from the court fee.
4. Receipt of your application will be promptly acknowledged. Should you

wish to withdraw the application for any reason, please contact the sherift
clerk immediately.
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PART 1
WRITE IN INK, USING BLOCK CAPITALS
1. NAME AND ADDRESS OF APPLICANT

PreEeTil SRR e vee comn o i v s s 5 5 05 i 4 o S R T

Daytime telephone number (ifany).......ccocviiiiiiniinin., PpE—

2. NAME OF CIVIL PARTNER
TS okt St e e e B e LT ey T
L1751 1= T 1o 1=t B 1 SR

3. ADDRESS OF CIVIL PARTNER (If the address of your civil partner is not known, please
enter “not known" in this paragraph and proceed to paragraph 4)

PreEanl A ORE - L s i S B B i 5 A w i

Daytime telephone number (if any).. ..o s v s
4, Only complete this paragraph if you do not know the present address of your civil partner
NEXT-OF-KIN

Relationship to your civil partner. ..o ees s
CHILDREN OF THE FAMILY
Names and dates of birth Addresses



Sheriff Courts (Scotland) Act 1907 (c. 51) 279
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

If insufficient space is available to list all the children of the family, please continue on a separate
sheet and attach to this form.

5. JURISDICTION
Please indicate with a tick (V) in the appropriate box or boxes which of the following apply:

PART A

(i) My civil partner and [ are habitually resident in Scotland

(ii) My civil partner and [ were last habitually resident in Scotland,
and one of us still resides there

(i) My civil partner is habitually resident in Scotland

(iv) [ am habitually resident in Scotland having resided there for at
least a year immediately before this application was made

(v) [ am habitually resident in Scotland having resided there for at
least six months immediately before this application was made
and am domiciled in Scotland

If you have ticked one or more of the boxes in Part A, you should go direct to Part C. You
should only complete Part B if you have not ticked any of the boxes in Part A.

PARTB
(i) 1 am domiciled in Scotland
{if) My eivil partner is domiciled in Scotland
(iii) Mo court has, or is recognised as having, jurisdiction under

regulations made under section 219 of the Civil Partnership Act
2004
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PARTC
(i) [ have lived at the address shown above for at least 40 days
immediately before the date | signed this application
{ii) Wy civil partner has lived at the address shown above for at least

40 days immediately before the date | signed this application

(iii) I lived at the address shown above for a period of at least 40 days
ending not more than 40 days before the date | signed this
application and have no known residence in Scotland at that date

(iv) My civil partner lived ar the address shown above for a period of
at least 40 days ending not more than 40 days before the date |
signed this application and has no known residence in Scotland at
that date

6. DETAILS OF PRESENT CIVIL PARTNERSHIP
Place of Registration of Civil Partnership. .........ccovoiniiiannaranns {Registration District)

Date of Registration of Civil Parmership: Day............ month.......... =1 | AR

1. PERIOD OF SEPARATION

(i) Please state the date on which you ceased to live with your civil partner. (If more
than 5 years, just give the month and year)

Day...........Month......... YERr:. =i
(i} Have you lived with your civil partner since that date? *[YES/NO]
(iii) If yes, for how long in total did you live together before finally separating again?
............... months

8. RECONCILIATION
Is there any reasonable prospect of reconeiliation with your eivil partner? *[YES/NO]
Do you consider that the civil partnership has broken down irretrievably? * YES/NO]
9. MENTAL DISORDER
[s your ¢ivil partner suffering from any mental disorder *[YES/NO]

(whether illness or handicap)? (If yes, give details)

10. CHILDREN
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Are there any children of the family under the age of 167 *[YES/NO]

11. OTHER COURT ACTIONS

Are you aware of any court actions currently proceeding in any

country (including Scotland) which may affect your civil partnership? *[YES/NO]
{If yes, give details)

* Delete as appropriate

12. DECLARATION AND REQUEST FOR DISSOLUTION OF THE CIVIL PARTNERSHIP
[ confirm that the facts stated in paragraphs 1-11 above apply to my civil parinership.
I do NOT ask the sheriff to make any financial provision in connection with this application.

I believe that no grave financial hardship will be caused to my civil partner as a result of this
application.

I request the sheriff to grant deeree of dissolution of my civil partnership.

Date Signature of Applicant...... ..o e

PART 2

APPLICANT'S AFFIDAVIT

To be completed by the Applicant only after Part | has been sipned and dated.

L, (frnzert Applicarnt ‘s fll] BaMEY. covvivimmmnamm i e oo s s s s
residing at (insert Applicant's present home address)....cooviiiiiiiiiiininiiin,

SWEAR that to the best of my knowledge and belief the facts stated in Part | of this Application
are true.

Sipnamire OF APPlICaNT, cousnasnnns s msiass s b s AR -
SWORN at ({nsert place)...coisvimnsresinsnsmnsasssssarssssrnssassarsssssnsns
To be completed by this.................. day of.. . s essonemnns M wusmrmass
Justice of the Peace,
Notary Public or before me (insert fitll BAME). .o iviiie i s
Commissioner for
Oaths Lirert [l Godress Yo s o i ih sniiee ar e R e TR AT



282 Sheriff Courts (Scotland) Act 1907 (c. 51)
first schedule — ORDINARY CAUSE RULES 1993
Document Generated: 2024-05-19

Status: Point in time view as at 09/10/2007.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Sheriff Courts (Scotland) Act 1907. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

*Justice of the Peace/ Notary Public/Commissioner for Oaths

* Delete as appropriate
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FORM CP31
Rule 33A.67(3)

Form of simplified dissolution of a civil partnership application on grounds under section
117(2)(b) of the Civil Partnership Act 2004

Sheriff Clerk

Sheriff Court House

(T el O i it sl s s I e s S e

APPLICATION FOR DISSOLUTION OF A CIVIL PARTNERSHIP (INTERIM GENDER
RECOGNITION CERTIFICATE ISSUED T ONE OF THE CIVIL PARTNERS AFTER
REGISTRATION OF THE CIVIL PARTNERSHIF)

Before completing this form, you should have read the leaflet entitled “Do it yourself
Dissolution”, which explains the circumstances in which a dissolution of a civil partnership may
be sought by this method. If the simplified procedure appears to suit your circumstances, you may
use this form to apply for dissolution of your civil partnership. Below you will find directions
designed to assist you with your application. Please follow them carefully. In the event of
difficulty, you may contact any sheriff clerk’s office or Citizen Advice Burean.

Directions for making application

WRITE IN INK, USING BLOCK CAPITALS

Application 1. Complete and sign Part I_of the form_{pagcs 3-7), paying particular

{Part 1) atiention to the notes opposite each section.

Affidavits 2. When you have completed Part 1, you should take the form to a Justice of
(Part 2) the Peace, Notary Public, Commissioner for Oaths or other duly authorised

person so that your affidavit at Part 2 (page 8) may be completed and swom.

Returning 3. When directions 1-2 above have been complied with, your application is
completed now ready to be sent to the sheriff clerk at the above address. With it you
application must enclose:

form to court

(i} an extract of the registration of your civil partnership in the civil
parinership register {the document headed “Extract of an entry in the
Register of Civil Partnerships”, which will be returned to you in due course),
or an equivalent document. Check the notes on page 2 to see if you need to
obtain a letter from the General Register Office stating that there is no record
of your civil partner having dissolved the civil partnership,

(i1} either a cheque or postal order in respect of the court fee, crossed and
made payable to “the Sheriff Clerk™ or a completed form SP135, claiming
exemption from the court fee, and

(iii) the interim gender recognition certificate or a copy sealed with the seal
of the Gender Recognition Panels and certified to be a true copy by an
officer authorised by the President of Gender Recognition Panels.
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4. Receipt of your application will be promptly acknowledged. Should you
wish to withdraw the application for any reason, please contact the sheriff
clerk immediately.

PART 1
WRITE IN INK, USING BLOCK CAPITALS
I. NAME AND ADDRESS OF APPLICANT

NI o i i o i i e e T e T e e L SR e

OhernEmebs) T Tall s s v e s e S e
DB BN T BRI L . 1 T B M e
Daytime telephone number (ifany)..............oo.e. i s i

2. NAME OF CIVIL PARTNER

Other name(s) in full......... R TR e e T Ty R

3. ADDRESS OF CIVIL PARTNER (If the address of your civil partner is not known, please
enter “notl known™ in this paragraph and proceed to paragraph 4)

4, Only complete this paragraph if you do not know the present address of your civil partner

NEXT-OF-KIN
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CHILDREN OF THE FAMILY

Names and dates of birth Addresses

If insufficient space is available to list all the children of the family, please continue on a separale
sheet and attach to this form.

5. JURISDICTION
Please indicate with a tick (V) in the appropriate box or boxes which of the following apply:
PART A

(i) My civil partner and 1 are habitually resident in Scotland

(ii) My civil partner and 1 were last habitually resident in Scotland,
and one of us still resides there

(iii) My civil partner is habitually resident in Scotland

(iv) 1 am habitually resident in Scotland having resided there for at
least a year immediately before this application was made

iv) I am habitually resident in Scotland having resided there for at
least six months immediately before this application was made
and am domiciled in Scotland

IT you have ticked one or more of the boxes in Part A, you should go direet to Part C. You
should only complete Part B if you have not ticked any of the boxes in Part A

PART B

(i) I am domiciled in Scotland
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i) My civil partner is domiciled in Scotland

(i) Mo court has, or is recognised as having, jurisdiction under
regulations made under section 219 of the Civil Partnership Act
2004

PART C

{i) I have lived at the address shown above for at least 40 days
immediately before the date 1 signed this application

{ii) My civil partner has lived at the address shown above for at least
40 days immediately before the date I signed this application

(iii) I lived at the address shown above for a period of at least 40 days
ending not more than 40 days before the date I signed this
application and have no known residence in Scotland at that date

{iv) My civil partner lived at the address shown above for a period of
at least 40 days ending not more than 40 days before the date [
signed this application and has no known residence in Scotland at
that date

6. DETAILS OF PRESENT CIVIL PARTNERSHIP

Place of Registration of Civil Partnership.........ccovvveeiviacnnninins (Registration District)

Date of Registration of Civil Partnership: Day............ month.......... = POy

7. DETAILS OF ISSUE OF INTERIM GENDER RECOGNITION CERTIFICATE

(i) Please state whether the interim gender recognition certificate has been issued to
you or your ¢ivil partner

(i1} Please state the date the interim gender recognition certificate was issued

Day..........Month. ........ Year............

8. MENTAL DISORDER

ls your civil partner suffering from any mental disorder *[YES/NO]

{whether illness or handicap)? (If yes, give details)
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9. CHILDREN
Are there any children of the family under the age of 167 *[YES/NO]

10. OTHER COURT ACTIONS
Are you aware of any court actions currently proceeding in any
country (including Scotland) which may affect your civil parinership? *[YES/NO]
(If yes, give details)
* Delete as appropriate
11. DECLARATION AND REQUEST FOR DISSOLUTION OF THE CIVIL PARTNERSHIP
I confirm that the facts stated in paragraphs 1-10 above apply to my civil partnership.
I do WOT ask the sheriff to make any financial provision in connection with this application.
1 request the sheriff to grant decree of dissolution of my eivil parinership.
Date Signature of Applicant.. . .....cooov i e
PART 2
APPLICANT’S AFFIDAVIT
To be completed by the Applicant only after Part | has been signed and dated.
L, (Insert Applicant's il RaMEY. .....oooiiiii i e
residing at (insert Applicant's present home address)........oovvviiiiiiiiiiinne s

SWEAR that to the best of my knowledge and belief the facts stated in Part | of this Application
are true.

Bignature of Applicant.........ccooiiiiiicci it s e e s

To be completed by
Justice of the Peace,
Notary Public or
Commissioner for

Oaths before me (insert fitll HAME). . oviiriiininiiiniaie i e

(insert full ad@ress). .. ..oiivamnmmemans nresnssmnmnnersanmerss s s nans s sesnan

RipmaAlInE e, e T S e S e A T S e L R
* Justice of the Peace/ Notary Public/Commissioner for Oaths

* Delete as appropriate
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FORM CP32
Rule 33A.69(3)(a)

Form of citation in application relying on facts in section 117(3)(c) of the Civil Partnership Act
2004

(Insert name and address of non-applicant civil pariner)

APPLICATION FOR DISSOLUTION OF A CIVIL PARTNERSHIP (CIVIL PARTNERS
HAVING LIVED APART FOR AT LEAST TWO YEARS WITH THE CONSENT OF THE
OTHER CIVIL PARTNER)

Your civil partner has applied to the sheriff for dissolution of your civil partnership on the
ground that the civil partnership has broken down irretrievably because vou and he or she
have lived apart for a period of at least two years and you consent to decree of dissolution
being granted.

A copy of the application is hereby served upon you.

1. Please note that the sheriff may not make financial provision under this procedure and that your
civil partner is making no claim for—

(4) the payment by you of a periodical allowance {i.e. a regular payment of money
weekly or monthly, ete. for maintenance);

(h) the payment by you of a capital sum (i.e. a lump sum payment).

2. Dissolution of your civil partnership may result in the loss to you of property rights (e.g. the
right to succeed to the Applicant’s estate on his or her death) or the right, where appropriate, to a
pension,

3. If you wish to oppose the granting of a decree of dissolution of your civil partnership, you
should put your reasons in writing and send your letter to the address shown below. Your letter
must reach the sheriff clerk before (insert date).

4. In the event of the decree of dissolution of your civil partnership being pranted, vou will be sent
a copy of the extract deeree. Should you change your address before receiving the copy extract
decree, please notify the sheriff clerk immediately.

Signed
Sheriff clerk (depute)

(insert address and telephone number of the

sheriff clerk)
[or Sheniff officer]

NOTE: If you wish to exercise your right to make a claim for financial provision you should
immediately advise the sheriff clerk that you oppose the application for that reason, and thereafter
consult a solicitor.
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FORM CP33
Rule 33A.69(3)(b)

Form of citation in application relying on facts in section 117(3)(d} of the Civil Partnership Act
2004

{Insert name and address of non-applicant civil partner)

APPLICATION FOR DISSOLUTION OF A CIVIL PARTNERSHIP (CIVIL PARTNERS
HAVING LIVED APART FOR AT LEAST FIVE YEARS)

Y our civil partner has applied to the sheriff for dissolution of your civil partnership on the
ground that the civil partnership has broken down irretrievably because you and he or she
have lived apart for a period of at least five years.

A copy of the application is hereby served upon you.

1. Please note:
(a) that the sheriff may not make financial provision under this procedure and that
your civil partner is making no claim for—
{i) the payment by you of a periodical allowance (i.e. a regular payment of
money weekly or monthly, etc. for maintenance);
{ii) the payment by you of a capital sum (i.e. a lump sum payment);
(b) that vour civil partner states that you will not suffer grave financial hardship in

the event of decree of dissolution of your civil partnership being granted.

2. Dissolution of your civil partnership may result in the loss to you of property rights (e.g. the
right to succeed to the Applicant’s estate on his or her death) or the right, where appropriate, to a
pension.

3. If you wish to oppose the granting of a decree of dissolution of your civil partnership, you
should put your reasons in writing and send your letter to the address shown below, Your letter
must reach the sheriff clerk before (insert date).

4. In the event of the decree of dissolution of your civil partnership being granted, you will be sent
a copy of the extract decree. Should you change your address before receiving the copy extract
decree, please notify the sheriff clerk immediately.

Signed
Sheriff clerk (depute)

(insert address and relephone number of the
sheriff clerk)

[ar Sheriff officer]

NOTE: If you wish to exercise your right to make a claim for financial provision you should
immediately advise the sheriff clerk that you oppose the application for that reason, and thereafter
consult a solicitor.
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FORM CP34
Rule 33A.69(3)(c)

Form of citation in application on grounds under section 117(2)(b) of the Civil Partnership Act
2004

(fnsert name and address of non-applicant civil pariner)

APPLICATION FOR DISSOLUTION OF A CIVIL PARTNERSHIP (INTERIM GENDER
RECOGNITION CERTIFICATE ISSUED TO ONE OF THE CIVIL PARTNERS AFTER THE
REGISTRATION OF THE CIVIL PARTNERSHIP)

Your civil partner has applied to the sheriff for dissolution of your civil partnership on the ground
that an interim gender recognition certificate has been issued to you or your civil partner after your
civil partnership was registered.

A copy of the application is hereby served upon you.

1. Please note that the sheriff may not make financial provision under this procedure and that your
civil parmer is making no claim for

ia) the payment by you of a periodical allowance (i.e. a regular payment of money
weekly or monthly, etc. for maintenance);

(k) the payment by yvou of a capital sum (i.e. a lump sum payment}.

2. Dissolution of your civil partnership may result in the loss to you of property rights (e.g. the
right to succeed to the Applicant’s estate on his or her death) or the right, where appropriate, to a
pension.

3. If you wish to oppose the granting of a decree of dissolution of your civil partnership, you
should put your reasons in writing and send your letter to the address shown below. Your letter
must reach the sheriff clerk before (insert date).

4. In the event of the decree of dissolution of your civil partnership being granted, you will be sent
a copy of the extract decree. Should you change your address before receiving the copy extract
decree, please notify the sheriff clerk immediately.

Signed
Sheriff clerk (depute)

(insert address and (elephone number of the
sheriff clerk)

[ Shenff officer]

NOTE: If you wish to exercise your right to make a claim for financial provision you should
immediately advise the sheriff clerk that you oppose the application for that reason, and thereafter
consult a solicitor,
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FORM CP35
Rule 33A.70(1)(a)

Form of intimation of simplified dissolution of a civil partnership application for display on the
walls of court

Court ref. no.

An application for dissolution of a civil partnership has been made in this sheriff court by [A.B.],
(insert designation and address), Applicant, naming [C.D.], (insert designation and address) as
Respondent.

IF [C.D.] wishes to oppose the granting of decree of dissolution of the civil partnership he [or she]
should immediately contact the sheriff clerk from whom he [ar she] may obtain a copy of the
application.

Date (insert deaie)
Signed
Sheriff clerk (depute)
FORM CP36
Rule 33A.70(2)

Form of intimation to children of the family and next-of-kin in a simplified dissolution of a eivil
partnership application

Court ref. no.
Ta (insert neme and address)

You are hereby given NOTICE that an application for dissolution of a civil partnership has been
made against (imsert name of respondent) your (insert relationship e.g. father, mother, brother or
other relative as the case may be). A copy of this application is attached.

If you know of his or her present address, you are requested to inform the sheriff clerk (insert
address of sheriff’ clerk) in writing immediately. You may also, if you wish, oppose the granting
of the decree of dissolution by sending a letter to the court giving your reasons for your opposition
to the application. Your letter must be sent to the sheriff clerk within 21 days of (insert date on
which intimeation was given, N.B. Rule 5.3(2) relating to pastal service or intimation).

Date (insert date)
Signed
Sheriff clerk (depute)

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor, You
may be entitled to legal aid depending on your financial circumstances, and you can get
information about legal aid from a solicitor. You may also obtain advice from any Citizens
Advice Bureau or other advice agency.
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FORM CP37

Rule 33A.73(2)

Form of extract decree of dissolution of a civil partnership in an application for a simplified
dissolution of a civil parinership

At (insert place and date)

in an action in the Sheriff Court of the Sheriffdom of (insert name of sheriffdom) at (insert place
of sheriff court)

at the instance of (insert fill name of applicant), Applicant,

against {insert full name of respondent), Respondent,

whose civil partnership was registered at (inserf place) on (insert date),

the sheriff pronounced decree dissolving the civil parmership of the Applicant and the
Respondent.

Extracted at (inseri place and date)

by me, sheriff clerk of the Sheriffdom of (insert name of sheriffdom).

Signed
Sheriff clerk (depute)
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FORM CO1 Rule 33B.2{2)(b)

Form of intimation of application for financial provision on intestacy under section 29(2) of
the Family Law (Scotland) Act 2006

To: {insert name and address as in warrant) Court ref no.

You are given NOTICE that the pursuer has applied for an order for financial provision on
intestacy under section 29(2) of the Family Law (Scotland) Act 2006. A copy of the initial writ is
attached. If yvou wish to appear as a party, you must lodge a minute with the sheriff cleck (insert
address of sheriff clerk) for leave o do so. Your minute must be lodged within 21 days of (insert
date on which intimation iy given. N.B, rule 5.3(2) relating to posial service or intimation),

Date (insert date) (signed)

Solicitor for the pursuer

NOTE

If you decide to lodge a minute it may be in your best interests to consult a solicitor. The minute
should be lodged with the sheriff clerk together with the appropriate fee of (insert amount) and a
copy of this intimation.

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor.
You may be entitled to legal aid depending on your financial circumstances, and you can get
information about legal aid from a solicitor, You may also obtain advice from any Citizens
Advice Bureau or other advice agency.

FORM H1 Rule 34.1(2)

ice it i ig! ppl
Debtors (Scotland) Act 1987 on seques

‘Sheriff Court

for rent you sheriff

for certain orders. biors (Scotland) Act 1987.

sy apply 1o the sheriff

1. Yo
an orde

articles which are exempt are listed in section
ibscquent sale s unduly harsh.

y or principal residence and it has been
‘granted foran order that

ing 10 the above rights should be made Advice Bureau or other
lerk . the above addres

iry
ice centre o to the sheriffclerk at the a
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FORM H2 Rule 34.6(1)
Form of notice of removal
To( de ‘You are required 10 remove from (describe
subjects) at the term of (or if different terms, state them and the subjects 1o which they apply).in terms of
lease ¥
Date (insert date) Signed
(add designation and address)
FORM H3 Rule 34.6(2)

Form of letter of removal

To( inse
(Unsers;
Jor identification) at the term of (i

ind designation of addressee)
m (state subjects by usual name or short description suffcient
term and date)

[K.L.] (add designation and address).

(1 not holograph, 10 be attested thus- [MN.] (add desigy

nation and address), witness).

FORM H4 Rule 347
Form of notice of removal under section 37 of the 1907 Act

NOTICE OF REMOVAL UNDER SECTION 37 OF THE SHERIFF COURTS ( SCOTLAND) ACT
1907

To Ginsert designa
You are required

sertdescription of heritable subjects,land. ground erc.at the term of
date)

(Whitsunday or
Date (insert date) Signed
(add designation and address)

FORM HS5

Form of citation of unnamed occupiers

CITATION
SHERIFFDOM OF (insert nante of sheriffdom)

AT (insert place of sheriff courr)

[AB.] (insert designation and address)

against

The Occupier|[s] of (address)

Rule 34.11(4)

Pursuer

Defender

An action has been brought in the above Sheriff Court by [A.B.]. [A.B.] calls as a defender the

occupier(s] of the property at (insert address). 1f the occupier[s] [or any of them| wish[es] to

challenge the jurisdiction of the court or to defend the action, he [or she [or it] [or they]] should

contact the sheriff clerk at (insert address of sheriff conrt) immediately and in any event by (darte

on which period of notice expires).

Bighed o
Sheriff [or Sheriff Clerk]

.............. CEETET
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FORM M1 Rule 355
Form of warrant of citation in an action of multiplepoinding

« y
wit and « . and ordains him [ or her), if he
{or she) intends o lodge:-

) defences challenging the jurisdiction of the court or the competence of th action; or
(b)objections to the condescendence on the fund in medio; o
(©)a claim on the fund;

said period of noi [and gro on

(Where the holder of the fund in medio is a defender, insert: Appoints the holder of the fund in medio to

(i a detailed condescendence on the fund in medio; and
(i) a st of parties having an interest i the fund; and
(b) intimate to all partis to the action a copy of the condescendence and list.)

FORM M2 Rule 35.6(1)
Form of citation in an action of multiplepoinding

CITATION

SHERIFFDOM OF (insert name of sherifidom) Courtref. o,

AT Cinserplace o sheriff court)

[AB( address), DL, (insert ddress) Defend
date) You[CD. » together with Form Md

(notice of appearance).

[ Where the defender is the holder of the fund in medio, inser the following paragraph:-

insertperiod
B. Rule

ofnotice)  daysofin i

(@) detailed condescendence on the fund in medio; and
(b) alist of parties having an inferest in the fund.

You mustat the same time intimate 1o all other partes to the action a copy of
() the detailed condescendence on the fund; an

(b) he list of parties having an interest in the fund.]

Form M4 is served on you for use should you wish o intimate that you intend to lodge:-

(@) defences challenging the jurisdiction of the court o the competence of the action: or
(b)objections o the condescendence on the fund in medio; or
(©)a claim on the fund.

IFYOUWISH ACT]
of appearance (Form M4). The notice of peartnce , ogether with the cour fee of £(insert amount ) must be
Todge: within (insert the days
of (nsert the date on which service was executed N.B. Rule $3(2) relating to postal service)

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You may be
i You

i 3
‘may also oblain advice from any Citizens Advice Burcau or other advice agency.

PLEASE NOTE THAT IF YOU DO NOTHING IN ANSWER TO THIS DOCUMENT the court may
regard you as having no interest i the fund in medio and will proceed accordingly.

Signed
[P-Q., Sheriff officer,
or [ X.Y.] (add designation and business addres
Solicior for the pursuer

Form M3 Rule 35.62)

Form of certificate of citatior

an action of mutiplepoinding
CERTIFICATE OF CITATION
(Insert place and date)1, hereby certify that upon the day of

Lduly cited [C.D.], Defend wri, byofficer
and not by post, add: in presence of [LM.], (insert designation), witness hereto with me subscribing:

service)

Signed
(P.Q.J Sheriffoffcer
[LM.], witness
or [X.Y.). (add designation and business address)
Solicitor for the pursuer

FORM M4 Rule 356(1) and 35.8
Form of notice of appearance in an action of multiplepoinding

Part A NOTICE OF APPEARANCE (MULTIPLEPOINDING)
Courtref. no.

in an action raised at Sheriff Court

(Insert name and business
address of solicitor for the pursier)

Pursuer
pursuer
Defender
*(This ed
by the pursuer before service)
DATE OF SERVICE : DATE OF EXPIRY OF PERIOD OF NOTICE:

*PART B

*(This section to be completed by the defender or the defender's solicitor and both parts of this form
i i s if iry of the period of

notice referred to in PART A above)

(Unsert place and date)
[C.D.] (design), Defender, intends to lodge :

defences challenging the jurisdiction of the court or

ick the. the competence of the acion.
it [ obictons t the condescendenc: o the fnc nmcio
l:l a claim on the fund in medio
Signed

[C.D.) Defender,
or[X.Y.)(add designation and business address)
Solicitor for the defender
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Form M Rules 35.9(b) and 35.10(5)

Form of intimation of first hearing in an action of multiplepoinding

SHERIFFDOM OF ( insert name of sheriffdom) Court refno.
AT (insert place of sheriffcourr)

[AB. P .o Defends

‘You are given notice tha i this action of multiplepoinding

s the date, time and place for the first hearing.

Date (insert date) Signed
Sheriffclerk (depute)

NOTE

I the pursuer in terms of rule 0. the

any party fals to comply P at

3
or finding against that party so failing as he thinks fi

NOTETO BE ADDED WHERE PARTY UNREPRESENTED.

NOTE

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicior. You may be
You

g
may also obiain advice from any Citizens Advice Burcau or other advice agency.

Rule 35.10(4)b)
Form of citation of person having an interest in the fund in an action of multiplepoinding

CITATION

SHERIFFDOM OF (insert name of sheriffdom) Court refno.
AT (insert place of sherif court)

[ABIL( Pu “[CD] Defend

aninterest in( Youare hereby Py
action, together with Form M4 (notice of appearance).

Form M is served on you for use should you wish {0 intimate that you ntend to lodge:-

(@) defences challenging the jurisdiction of the court o the competence of the action; or
(b) objections to the condescendence on the fund in medio; or
(©)a claim on the fund

TFYOUWISH THISACTIO!
M4).

lodged with the sheriff clerk at the above address within days of (insert date on which service was
executed N.B. Rule 5.3(2) relating to postal service).

NOTE

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a soicitor. You may be
You

may also obtain advice from any Citizens Advice Bureau or other advice agency.

PLEASE NOTE THAT IF YOU DO NOTHING IN ANSWER TO THIS DOCUMENT the court may
regard you as having no inerest in the fund in medio and wil proceed accordingly.

Signed
[P.Q.J, Sheriff officer,
or [X.Y.](add designation and business address)
Solicitor for the pursuer

Form DI Rule 36.32)
Form of intimation to connected person in damages action

SHERIFFDOM OF (insert name of sheriffdom) Court ref.no.
AT (insert place of sheriff cour)

defende
A copy of the initial wri is attached.

Itisbelieved that you may have based

which the late  insert the death of the late (insert

Ifyouwish

t0 do so, you may apply by lodging a minute with the sheriff clerk at the above address 10 be sisted as an
additional pursucr within ( onwhich service
was executed N.B. Rule 5.3(2) relating to posal service).

Signed
Solicitor for the pursuer

NOTE
“The minute must be lodged ler

leave
to the sheriff clerk  copy of the initial writ and this intimation,

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor. You may be
eligible for legal aid depending on your income, and you can obtain information about legal aid from any.
solicitor. You may also obiain advice from any Citizens Advice Bureau or other advice agency.

FORM D2 Rule 36.17(1)

Form of receipt for payment into court

In the Sheriff Court of ( insert name of sherifidom) at (insert place of sheriff court)in the cause,
(state names of parties or other appropriate description) [A.B.] (insert designation) has this day paid into

Rules of
disabiliy.

1Uf the payment is made under rule 36.15(c) add: [the custody of which money has been aceepted at
the request of (insert rame of court making request).

Date (insert date) Signed
Sheriff clerk (depute)
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FORM P1 Rule 37.22)

£ adverti i larat section 1(1)
of the Presumption of Death (Scotland) Act 1977

Sheriff Court(insert address) Court ref.no.
‘An action has been raised inf insert name of sheriff court) by [A.B.], Pursuer, to declare that [C.D.],
Defender, whose last known address was_(insert ast known address of [C.D.)) is dead.
Any person wishing to defend the action must apply to do o by (insert date, being (21 days after the
date of the advertisement) by lodging a minute seeking o be sisted as a party to the action with the sheriff
clerk at the above address.
A copy of the initial writ may be obiained from the sheriff clerk at the above address.
Date (insert date) Signed

[X.Y.] (add designation and business

address) Solicitor for the pursuer
or [P.Q.] Sheriff Officer

Form P2 Rule 37.2(4)
Form of intimation to missing person's spouse and children or nearest known relative

To (insert name and address as in warrant) Court ref. no.

address of missing person) s dead. A copy of the initial writ is enclosed

I you wish to appear as a party, and make an application under section 1(5) of the Presumption of Death,
(Scotland) Act 1977 craving the court to make any determination or appointment not sought by the pursuer,
‘you must lodge a minute with the sheriff clerk at (insert address of sheriff clerk).

“Your minute must be lodged within [ 1days of Ginsert the date on which intimation was given N B.
Rule $.3(2) relating to postal service or intimation).

Date (insert dare) Signed
Solictor for the pursuer
(add designation and business address)

it
with the sheriff clerk with the appropriate fee of £ (insert amounr) and a copy of his intimation.

} NOTE

legal aid from

IF YOU ARE UNCERTAIN WHAT ACTION TO TAKE you should consult a solicitor - You may be.
a solicitor. You may also obtain advice from any Citizen's Advice Bureau or other advice agency.
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Rule 38.3(1A)
“FORM El

Form of reference to the European Court

REQUEST
for

PRELIMINARY RULING

of

THE COURT OF JUSTICE OF THE EUROPEAN COMMUNITIES

from
THE SHERIFFDOM OF (insert name of sheriffdom) at (insert place of courf)
in the cavse

[A.B.] (insert designation and address),
Pursuer

against
[C.D.] (insert designation and address),
Defender

[Here set out a clear and succinct statement of the case giving rise to the request for the ruling of
the Evropean Court in order to enable the Ewropean Court to consider and understand the issues
aof Community law raised and to enable governments of Member States and other interested parties
to submit observations. The statement of the case should include:

(a) particulars of the parties,

(b} the history of the dispute between the parties;

(c) the history of the proceedings,;

(d) the relevant facts as agreed by the parties or found by the court or, failing such
agreement or finding, the contentions af the parties on such facts;

(e} the nature of the issnes of law and fact between the parties;

(f) the Scots law, so far as relevant;

(g the Treaiv provisions or other acis, instruments or rules of Community law concerned,;
and

(h) an explanation of whv the reference is being made.)

The preliminary ruling of the Court of Justice of the European Communities is accordingly
requested on the following questions:

1, 2, etc. [Here set out the question on which the ruling is sought, identifying the Treaty
provisions or other acts, instruments or riles of Community law concerned. |

Dated the day of 20 i
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Paragraph 2(3)
SCHEDULE
FORM PAL
Rule 41.5
Form of cenificate of delivery of documents to chief constable
(Insert place and date) 1, hereby certify that upon the day of I duly

delivered o (insert name and address) chief constable of (insert name of constabulary) (insert
details of the documents delivered). This 1 did by (state method af delivery).

Signed

Solicitor/sheriff officer
(add designation and
business address)

SCHEDULE Paragraph 2(3)

FORM OFT1 Rule 43.1(2)
Form of notice of intimation to the Office of Fair Trading
Date: (date of posting or other method of intimation)
To: The Office of Fair Trading
TAKE NOTICE

(Name and address of pursuer or defender) has brought an action against [or has defended an
action brought by] (name and address of defender or pursuer). The action raises an issue under
Article 81 or 82 of the Treaty establishing the European Community. A copy of the initial writ is
[or pleadings and interlocutor allowing intimation are| attached.

If you wish to submit written observations to the courl, these should be addressed to the sherilf
clerk (insert address of sheriff clerk) and must be lodged within 21 days of (insert date on which
intimation was given. N.B. rule 5.3(2) relating to posial service or intimation).

If you wish to submit oral observations to the court, you must lodge a minute with the sheriff clerk
(insert address of sheriff clerk) for leave to do so. Your minute must be lodged within 21 days of
(insert date on which intimation was given. N.B. rule 5.3(2) relating to postal service or
fritimeriion ).

Date (insert dare) (Signed)
Solicitor for pursuer/defender

Rule 30.6(1)
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BSAPPENDIX 2

FORMS FOR EXTRACT DECREES

Textual Amendments

F395 Sch. 1 (with appendices 1 and 2) substituted (1.1.1994) for Sch. 1 (with appendix) by S.I. 1993/1956,
para. 2, Sch. 1

Modifications etc. (not altering text)

C7  Sch. 1 Appendix 2: form 8 omitted (1.1.1996) by virtue of S.I. 1996/2445, para. 3(66)

Sch. 1 Appendix 2: forms 10, 11, 12 substituted, form 13 omitted (2.10.2000) by S.S.I. 2000/239, para.
3(26)(a)(b), Sch. 2

APPENDIX2 Ruie306()
FORMS FOR EXTRACT DECREES

FORM 1
Form of extactdecre for payment

EXTRACTDECREE  FOR PAYMENT

il payment

he amount i payabe by amp sum within

This extrac is

Date Sheriff cleck (depute)
* Delete a5 ppropriae.

FORM 2
Form of extract decree ad factum pracstandum
EXTRACT DECREE AD FACTUM PRAESTANDUM

Shecff Court

“The sherifordaned th defender(s)



http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1
http://www.legislation.gov.uk/id/uksi/1993/1956
http://www.legislation.gov.uk/id/uksi/1993/1956/paragraph/2
http://www.legislation.gov.uk/id/uksi/1993/1956/schedule/1
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1
http://www.legislation.gov.uk/id/uksi/1996/2445
http://www.legislation.gov.uk/id/uksi/1996/2445/paragraph/3/66
http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/1
http://www.legislation.gov.uk/id/ssi/2000/239
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/26/a/b
http://www.legislation.gov.uk/id/ssi/2000/239/paragraph/3/26/a/b
http://www.legislation.gov.uk/id/ssi/2000/239/schedule/2
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FORM 3
Form of extract decree of removing

EXTRACT DECREE OF REMOVING

Sheiff Court Court . no.
Date of decree *1n absence
Purserts) Defenderts)
fand tht aftera charge of
days
subtenanis,
withal effcts, from vacant.
The sheriffgraned dectee agains the forpayment of expenses o £
Foll address of premises:
“This exirac s warmant for sl lawful excestion hrcon.
Date Sherif clerk (depute)
= Delee as appropeit.
= Delete i priod of charge is ot specifed in the dcree
FORM 4
Form of extract decree of declarator
EXTRACT DECREE OF DECLARATOR
Sherif Cout Coun ret.no.
Date of decree *In absence
Purserts) Deenderts)
“The sheif found and declred hat
and granid decre sgainst the fo payment of expenses of £
This exract s warrantfo alllawfl execuion hreon.
Due Sheriffclerk (depute)
* Deete a5 appropriate.
FORM §
Form of extract decree of furthcoming.
EXTRACT DECREE OF FURTHCOMING
Sheiff Coun Courtre. .
Dae of decree *In absence
Date of original decree
Pursuets) Defenders)Arestee(s)
Common Debror(s)
Sum decerned for £
of above in favour of the
Expenses of £ * payable out of the aeested fud / payable by the commen debior()
“This extract is warran fo alllawful exccuion hereon,
B ‘Sherif clerk (depute)

= Deete s approprine
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FORM 6
Form of extractdecree of bsolvior
EXTRACT DECREE OF ABSOLVITOR

Cout ef. o,

Date of decree

Pursuer(s) Detenderts)

(nses the nature of rave(s i he above acton)

“The shei absolved the

and granted decree against the

“This extact s warran for all lawful executon hereon,

Due
FORM 7
Form of extract decree of dismissal
EXTRACT DECREE OF DISMISSAL
Sheit Court Cort et o
Due of fist warant Dateof decree
Pursurts) Defenderts

“The sherif disissed the action agains the

a0 granied decree

s it fo all lawful

Sherffcleck (depute)

defenderts)

for payment of expenses of £

Dute Sherif clrk (depute)
* Delet 15 approprise.
FORM 8
Feudal Reform ( Scotland ) Act 1970
EXTRACT ND FEUDAL ND) ACT 1970
Sherff Court Court e mo.
Dat of decree *Insbsence
Pursuerts) Defender(s)

in relation 10 those subjeets all of th remedies competent (0.0 credior in lawful possession of the subects, by vieue of he

1970, and i paricular

allefectsfrom the subjects and 1 leavethem vacan

it

e, from

Thesheif granted dcree agains the

Folladdessofsubjects:

“This xtact s waran or sl awful excution ereon

Date
* Delete 35 ppeoprite

Sherif ek (deput)
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FORM 9
Form of generalextract decree

EXTRACT DECREE

Sheriff Court Court re. o
Dt of decree *nabsence

Pursuerts) Defenderts)

he sherft

and graned decro aganst the o paymentof expenses of £

This extract i varrant for sl lawful exection bereon.

Dae Shert clek (deputc)
* Delete 1 appropise

FORM 10
Form of extact decree of divorce

EXTRACT DECREE OF DIVORCE

Sherft Coun Court et o
D of decree *mabsence

Pursuer Delender

D ofparies mariage Place of paries marisge

“Thesherf grntd deces
(1) divorcing he defender from the porser;
() avarding custody e * puraee | deender o the lowing it

Full namets) Datets) of i

and inding th * purser / dfender el 0 3cces 10 the followin chiirn):

s follows;

#0) ordaiing payment

by wie ofa periodicl allowanee of £ per

o by wite ofacapial sum ot ¢

byt wihe ot per ssalmentforcach
it et thereon e ot percent year e payment.

@ by wie ore orexpenes;

* 4 fnding e isbic o the i expenses a he same may be subsoquently wd.

“This exirat s warun for al vl xccution ercn,

Due Sherf clerk (depte)

= Delte s appropese

FORM 11
Form of extract decree of separaton and aliment

EXTRACT DECREE OF SEPARATION AND ALIMENT

Sherff Court. Coun et .
Date o decree *Inabsence
Pursuee Deender
thersafer
purs ]

Fullsamets) Dute(s) of bint
a5 follows:
“hesherfandsined payment by the wihe ore per

asalimnt or the
percenta year untilpayment.

“Thesheif antained payment by the woihe ore pee

a5 alment for each ch

years of

percent

and granid decee sgaint the

for paymentof expenses o €

i extac s warant fo all lwol execation hereon

= Delee asappropriae

Sheriff ek (depute)
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FORM 12
Form of extract decree of custody and aliment

EXTRACT DECREE OF CUSTODY AND ALIMENT

Shecif Court Court re. o
Date of decree *In sbence
Pursier Defender

The sherf grante dcree againt the * purser | defnder

* pursuer

Full mame(s) Datets) of bisth

and found he * pursuer  dfender catted to access 10 the following childzen):

a5 follows:

The sherif ordined payment by the wihe ot per -
,

percent & year unl payment;

and granied decre agsnst the

“This cxact s warrans fo all lwal execution hereon,

Dae Sheritcek (depute)
= Detee s approprie

FORM 13
Form of extract decree of afliaton and liment

EXTRACT DECREE OF AFFILIATION AND ALIMENT

Shestf Court Cout et o
Dae of Decree *In sbuence

Puner Defender

“The sherfr inrespec child mamed e sumis)
andemated

Foll e of child

D of birth Place of i

Regisraon disic Birth cniy o

Aliment o £ per commencing on

Inting xpenses of £ Inerestar percenayear fom

il payment and exper

arant fo alllawtul execution heron.

Date Sheriffcerk (depute)

= Delete a5 appropriae.

F396F39%6QE COND SCHEDULE

Textual Amendments
F396 Sch. 2 repealed by Statute Law Revision Act 1927 (c. 42), Sch. Pt. 1


http://www.legislation.gov.uk/id/ukpga/Edw7/7/51/schedule/2
http://www.legislation.gov.uk/id/ukpga/1927/42
http://www.legislation.gov.uk/id/ukpga/1927/42/schedule/part/I

Sheriff Courts (Scotland) Act 1907 (c. 51) 305
Document Generated: 2024-05-19

Status:
Point in time view as at 09/10/2007.

Changes to legislation:

There are outstanding changes not yet made by the legislation.gov.uk editorial team to Sheriff
Courts (Scotland) Act 1907. Any changes that have already been made by the team appear in the
content and are referenced with annotations.




