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Land Compensation Act 1961

1961 CHAPTER 33 9 and 10 Eliz 2

An Act to consolidate the Acquisition of Land (Assessment of Compensation) Act
1919, and certain other enactments relating to the assessment of compensation in
respect of compulsory acquisitions of interests in land; to the withdrawal of notices to
treat; and to the payment of additional compensation and of allowances in connection
with such acquisitions or with certain sales by agreement of interests in land; with
corrections and improvements made under the Consolidation of Enactments (Procedure)

Act 1949.

[22nd June 1961]
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Act applied (with modifications)(29.1.1993) by 1993 c. i, s. 15(3)

Act applied (29.3.1993) by 1993 c. iv, s. 22(7)(with s. 22(6))

Act restricted (29.3.1993) by 1993 c. iv, s. 37(3)

Act applied (with modifications)(27.5.1993) by 1993 c. vii, s. 22(3)

Act applied (with modifications)(1.7.1993) by 1993 c. ix, s. 17(3)

Act applied (with modifications)(27.7.1993) by 1993 c. xv, s. 30(3)

Act modified (10.11.1993) by 1993 c. 28, s. 161(4), Sch. 19 paras.1,2; S.I. 1993/2762, art.3

Act applied (10.11.1993) by 1993 c. 28, ss. 169, Sch. 20 Pt. II para. 4(5); S.I. 1993/2762, art.3
Act applied (5.11.1993) by 1993 c. 42, s. 5, Sch. 4 para. 3(3)
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Act applied (21.7.1994) by 1994 c. xi, s. 33(3) (with s. 39)
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Act applied (21.7.1994) by 1994 c. xv, s. 61(3) (with s. 47)

Act applied (28.7.1998) by 1998 c. iv, s. 8(2)

Act applied (with modifications) (28.7.1998) by 1998 c. iv, s. 10(3)
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Tribunal for assessing compensation in respect of land compulsorily acquired.

Where by or under any statute (whether passed before or after the passing of this Act)
land is authorised to be acquired compulsorily, any question of disputed compensation
and, where any part of the land to be acquired is subject to a lease which comprises
land not acquired, any question as to the apportionment of the rent payable under the
lease, shall be referred to the Lands Tribunal and shall be determined by the Tribunal
in accordance with the following provisions of this Act.

Procedures on references under s. 1.

(1) The following provisions shall have effect with respect to any proceedings on a
question referred to the Lands Tribunal under section one of this Act.

(2) The Lands Tribunal shall sit in public.

["! Provided that this subsection shall not prevent the determination of cases without
an oral hearing pursuant to rules under section 3 of the ™' Lands Tribunal Act 1949. |

(3) Not more than one expert witness on either side shall be heard unless the Lands
Tribunal otherwise directs; except that, where the claim includes a claim for
compensation in respect of minerals, or disturbance of business, as well as in respect
of land, one additional expert witness on either side on the value of the minerals or, as
the case may be, on the damage suffered by reason of the disturbance may be allowed.

(4) A member of the Lands Tribunal dealing with the proceedings shall be entitled to enter
on and inspect any land which is the subject of the proceedings.

(5) The Lands Tribunal shall, on the application of either party, specify the amount
awarded in respect of any particular matter the subject of the award.

Textual Amendments

F1

S. 2(2) proviso added by Community Land Act 1975 (c. 77), Sch. 10 para. 4(1); continued by Local
Government, Planning and Land Act 1980 (c. 65), Sch. 33 para. 5(1)(2)

Modifications etc. (not altering text)
C22 S. 2 applied with modifications by Acts listed in Chronological Table of the Statutes, Local

Government, Planning and Land Act 1980 (c. 65), s. 167(9), National Heritage Act 1983 (c. 47, SIF 3,
78), s. 36(10) and Water Act 1989 (c. 15, SIF 130), ss. 153(1), 155, Sch. 19 paras. 6(4)(7), 11, Sch. 20
para. 8(6), (with ss. 58(7), 101(1), 141(6), 160(1)(2)(4), 163, 189(4)—(10), 190, 193(1), Sch. 26 paras.
3(1)(2), 17, 40(4), 57(6), 58); applied by Electricity Act 1989 (c. 29, SIF 44:1), ss. 10(1), 112(3), Sch.
4 para. 7(4), 11(3), Sch. 17 para. 35(1)

C23 .2 applied (with modifications) (1.12.1991) by Water Industry Act 1991 (c. 56, SIF 130), ss. 167,

180, 223(2), Sch. 11 para. 8(6), Sch. 12 para. 3(1) (with ss. 82(3), 186(1), 222(1), Sch. 14 para. 6)

S. 2 applied (with modifications) (1.12.1991) by Water Resources Act 1991 (c. 57, SIF 130), ss. 61(5),
62(5), 168(3), 177, 225(2), Sch. 7 para. 5, Sch. 19 para. 8(6), Sch. 21 para. 3(1) (with ss. 16(6), 179,
222(3), Sch. 22 para. 1, Sch. 23 para. 6)

C24 S.2 applied (with modifications) (30.10.1994) by S.I. 1994/2716, art. 92(4)

S. 2 applied (1.6.1997) by S.I. 1997/1160, reg. 14(6)

S. 2 applied (with modifications) (1.10.1998) by 1975 ¢.70, Sch. 4 Pt. IV, para. 15(4) (as inserted by
1998 ¢.38, s. 127, Sch. 13 para. 3 (with ss. 139(2), 143(2)); S.I. 1998/2244, art. 4)

S. 2 applied (with modifications) (1.4.1999) by S.I. 1999/481, reg. 8(4)

S. 2 applied (with modifications) (29.4.1999) by S.1. 1999/1006, reg. 7, Sch. para. 6
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S. 2 applied (with modifications) (26.3.2001) by 2000 c. 26, s. 95, Sch. 6 para. 5(2); S.I. 2000/2957,
art. 2(3), Sch. 3

S. 2 applied (with modifications) (1.4.2000) by S.I. 2000/227, reg. 6, Sch. 2 para. 6(4)

S. 2 applied (with modifications) (W.) (1.7.2001) by S.I. 2001/2197, reg. 6, Sch. 2 para. 6(4)

S. 2 applied (22.3.2001) by 2001 c. ii, s. 7(3)

C25 S.2(2)—(5) applied with modifications by Mineral Workings Act 1985 (c. 12, SIF 86), ss. 7(13), 8(11)

Marginal Citations

M1

1949 c. 42.

Consolidation of proceedings on claims in respect of several interests in the same
land.

Where notices to treat have been served for the acquisition of several interests in
any land then, if the acquiring authority so desire, the disputed claims of the persons
entitled to those interests shall, so far as practicable, be heard and determined by the
same member or members of the Lands Tribunal, and the Lord Chancellor may make
rules under the ¥Lands Tribunal Act 1949, providing that such claims shall be heard
together; but the value of the several interest shall be separately assessed.

Marginal Citations

M2

4

1949 c. 42.

Costs.

(1) Where either—

(a) the acquiring authority have made an unconditional offer in writing of any sum
as compensation to any claimant and the sum awarded by the Lands Tribunal
to that claimant does not exceed the sum offered; or

(b) the Lands Tribunal is satisfied that a claimant has failed to deliver to the
acquiring authority, in time to enable them to make a proper offer, a notice in
writing of the amount claimed by him, containing the particulars mentioned
in subsection (2) of this section;

the Lands Tribunal shall, unless for special reasons it thinks proper not to do so, order
the claimant to bear his own costs and to pay the costs of the acquiring authority so far
as they were incurred after the offer was made or, as the case may be, after the time
when in the opinion of the Lands Tribunal the notice should have been delivered.

(2) The notice mentioned in subsection (1) of this section must state the exact nature

of the interest in respect of which compensation is claimed, and give details of the
compensation claimed, distinguishing the amounts under separate heads and showing
how the amount claimed under each head is calculated.

(3) Where a claimant has delivered a notice as required by paragraph (b) of subsection (1)

of this section and has made an unconditional offer in writing to accept any sum as
compensation, then, if the sum awarded to him by the Lands Tribunal is equal to or
exceeds that sum, the Lands Tribunal shall, unless for special reasons it thinks proper
not to do so, order the acquiring authority to bear their own costs and pay the costs of
the claimant so far as they were incurred after his offer was made.
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(4) The Lands Tribunal may in any case disallow the cost of counsel.

(5) Where the Lands Tribunal orders the claimant to pay the costs, or any part of the costs,
of the acquiring authority, the acquiring authority may deduct the amount so payable
by the claimant from the amount of the compensation payable to him.

(6) Without prejudice to any other method of recovery, the amount of costs ordered to be
paid by a claimant, or such part thereof as is not covered by such a deduction as is
mentioned in subsection (5) of this section, shall be recoverable from him summarily
as a civil debt.

Modifications etc. (not altering text)

C26 S. 4 applied (with modifications) by Acts listed in Chronological Table of the Statutes, Local
Government, Planning and Land Act 1980 (c. 65), s. 167(9), National Heritage Act 1983 (c. 47, SIF 3,
78), s. 36(10) and Mineral Workings Act 1985 (c. 12, SIF 86), ss. 7(13), 8(11); applied by Electricity
Act 1989 (c. 29, SIF 44:1), ss. 10(1), 112(3), Sch. 4 paras. 7(4), 11(3), Sch. 17 para. 35(1); applied
(with modifications) by Water Act 1989 (c. 15, SIF 130), ss. 153(1), 155, Sch. 19 paras. 6(4)(7), 11,
Sch. 20 para. 8(6), (with ss. 58(7), 101(1), 141(6), 160(1)(2)(4), 163, 189(4)—(10), 190, 193(1), Sch.
26 paras. 3(1)(2), 17, 40(4), 57(6), 58)

C27 S. 4 applied (with modifications) (1.12.1991) by the Water Industry Act 1991 (c. 56, SIF 130), ss. 167,
180, 223(2), Sch. 11 para. 8(6), Sch. 12 para. 3(1) (with ss. 82(3), 186(1), 222(1), Sch. 14 para. 6)
S. 4 applied (with modifications) (1.12.1991) by Water Resources Act 1991 (c. 57, SIF 130), ss. 61 (5),
62(5), 168(3), 177, 225(2), Sch. 7 para. 5, Sch. 19 para. 8(6), Sch. 21 para. 3(1) (with ss. 16(6), 179,
222(3), Sch. 22 para. 1, Sch. 23 para. 6)
S. 4 applied (with modifications) (30.10.1994) by S.I. 1994/2716, art. 92(4)
S. 4 applied (with modifications) (30.10.1994) by S.I. 1994/2716, reg. 96(3)
S. 4 applied (1.6.1997) by S.I. 1997/1160, reg. 14(6)
S. 4 applied (with modifications) (1.10.1998) by 1975 c. 70, Sch. 4 Pt. 1V, para. 15(4) (as inserted by
1998 ¢.38, s. 127, Sch. 13 para. 3 (with ss. 139(2), 143(2)); S.I. 1998/2244, art. 4)
S. 4 applied (with modifications) (1.4.1999) by S.I. 1999/481, reg. 8(4)
S. 4 applied (with modifications) (29.4.1999) by S.I. 1999/1006, reg. 7, Sch. para. 6
S. 4 applied (with modifications) (26.3.2001) by 2000 c. 26, s. 95, Sch. 6 para. 5(2); S.I. 2000/2957,
art. 2(3), Sch. 3
S. 4 applied (with modifications) (1.4.2000) by S.I. 2000/227, reg. 6, Sch. 2 para. 6(4)
S. 4 applied (with modifications) (W.) (1.7.2001) by S.I. 2001/2197, reg. 6, Sch. 2 para. 6(4)
S. 2 applied (22.3.2001) by 2001 c. ii, s. 7(3)

PART II

PROVISIONS DETERMINING AMOUNT OF COMPENSATION

Modifications etc. (not altering text)
C28 Pt. II (ss. 5-16) applied (with modifications) (16.1.1995) by 1995 c. i, s. 9(3) (with ss. 34, 35)
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General provisions

5 Rules for assessing compensation.

Compensation in respect of any compulsory acquisition shall be assessed in
accordance with the following rules:

(1) No allowance shall be made on account of the acquisition being compulsory:

(2) The value of land shall, subject as hereinafter provided, be taken to be the amount
which the land if sold in the open market by a willing seller might be expected to
realise:

(3) The special suitability or adaptability of the land for any purpose shall not be taken
into account if that purpose is a purpose to which it could be applied only in pursuance
of statutory powers, or for which there is no market apart from 2. . . the requirements
of any authority possessing compulsory purchase powers:

(4) Where the value of the land is increased by reason of the use thereof or of any premises
thereon in a manner which could be restrained by any court, or is contrary to law, or is
detrimental to the health of the occupants of the premises or to the public health, the
amount of that increase shall not be taken into account:

(5) Where land is, and but for the compulsory acquisition would continue to be, devoted
to a purpose of such a nature that there is no general demand or market for land for that
purpose, the compensation may, if the Lands Tribunal is satisfied that reinstatement
in some other place is bona fide intended, be assessed on the basis of the reasonable
cost of equivalent reinstatement:

(6) The provisions of rule (2) shall not affect the assessment of compensation for
disturbance or any other matter not directly based on the value of land:

and the following provisions of this part of this Act shall have effect with respect to
the assessment.

Textual Amendments
F2  Words in s. 5(3) repealed (25.9.1991, subject to the restrictions referred to in S.I. 1991/2067, art. 4,
Sch. 2 Pt. I para. 4) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), ss. 70(a), 84(6), Sch.
15 Pt. I para. 1, Sch. 19 Pt. III (with s. 84(5)); S.I. 1991/2067, art. 3

Modifications etc. (not altering text)

C29 8. 5 applied (with modifications) by Acts listed in Chronological Table of the Statutes; and s. 5
modified by: Agriculture Act 1967 (c. 22), s. 50(8); Leasechold Reform Act 1967 (c. 88), ss. 29, 30,
Sch. 4 para. 3(5); S.I. 1976/1218, art. 4; and Highways Act 1980 (c. 66), s. 261(6)

C30 S. 5 applied (with modifications) by National Heritage Act 1983 (c. 47, SIF 3, 78), s. 36(10), Water
Act 1989 (c. 15, SIF 130), s. 155, Sch. 20 para 8(7) (with ss. 58(7), 101(1), 141(6), 160(1)(2)(4), 163,
189(4)—(10), 190, 193(1), Sch. 26 paras. 3(1)(2), 17, 40(4), 57(6), 58), Town and Country Planning
Act 1990 (c. 8, SIF 123:1), s. 136(1)(a) and Aviation and Maritime Security Act 1990 (c. 31, SIF
39:2), s. 43(5), Sch. 2 para. 4(a)

C31 S. 5 applied (with modifications) (1.12.1991) by Water Industry Act 1991 (c. 56, SIF 130), ss. 167,
180, 223(2), Sch. 11 para. 8(7), Sch. 12 para. 3(2) (with ss. 82(3), 186(1), 222(1), Sch. 14 para. 6)

S. 5 applied (with modifications) (1.12.1991) by Water Resources Act 1991 (c. 57, SIF 130), ss. 61(6),
177, 225(2), Sch. 7 para. 5, Sch. 21 para. 3(2) (with ss. 16(6), 179, 222(3), Sch. 22 para. 1, Sch. 23
para. 6)
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S. 5 applied (with modifications) (30.10.1994) by S.I. 1994/2716, regs. 91(5), 96(4)

S. 5 applied (with modifications) (1.4.1999) by S.I. 1999/481, reg. 7(2)

S. 5 applied (29.4.1999) by S.I. 1999/1006, reg. 7, Sch. para. 5

S. 5 applied (with modifications) (1.8.2000) by S.I. 2000/1973, reg. 12(13), Sch. 6 para. 6(2)
S. 5 applied (1.4.2000) by S.I. 2000/227, reg. 6, Sch. 2 para. 5(2)

S. 5 applied (with modifications) (W.) (1.7.2001) by S.I. 2001/2197, reg. 6, Sch. 2 para. 5(2)
S. 5(2)(4) applied (5.11.1993) by 1993 c. 42, s. 21, Sch. 7 para. 16(2)(a)

Disregard of actual or prospective development in certain cases.

(1) Subject to section eight of this Act, no account shall be taken of any increase or
diminution in the value of the relevant interest which, in the circumstances described
in any of the paragraphs in the first column of Part I of the First Schedule to this
Act, is attributable to the carrying out or the prospect of so much of the development
mentioned in relation thereto in the second column of that Part as would not have been
likely to be carried out if—

(a) (where the acquisition is for purposes involving development of any of the
land authorised to be acquired) the acquiring authority had not acquired and
did not propose to acquire any of the land; and

(b) (where the circumstances are those described in one or more of paragraphs 2
to [**4B] in the said first column) the area or areas referred to in that paragraph
or those paragraphs had not been defined or designated as therein mentioned.

(2) The provisions of Part II of the First Schedule to this Act shall have effect with regard
to paragraph 3 [*and so far as applicable paragraph 3A] of Part I of that Schedule
[*and the provisions of Part III of that Schedule shall have effect with regard to
paragraph 4A.]

(3) In this section and in the First Schedule to this Act— “the land authorised to be
acquired”—
(a) in relation to a compulsory acquisition authorised by a compulsory purchase
order or a special enactment, means the aggregate of the land comprised in
that authorisation, and

(b) in relation to a compulsory acquisition not so authorised but effected under
powers exercisable by virtue of any enactment for defence purposes, means
the aggregate of the land comprised in the notice to treat and of any land
contiguous or adjacent thereto which is comprised in any other notice to treat
served under the like powers not more than one month before and not more
than one month after the date of service of that notice;

“defence purposes” has the same meaning as in the “Land Powers
(Defence) Act 1958;

and any reference to development of any land shall be construed as including a
reference to the clearing of that land.

Textual Amendments
F3  “4B” substituted by virtue of Housing Act 1988 (c. 50, SIF 61), s. 78(4)
F4  Words inserted by New Towns Act 1966 (c. 44), Sch. Pt. I para. 3
F5  Words added by Local Government, Planning and Land Act 1980 (c. 65), s. 145(3)(b)
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Modifications etc. (not altering text)
C33 S. 6 excluded by Land Compensation Act 1973 (c. 26), s. 6(3); modified ibid., s. 51(2)
C34 S. 6 modified (retrospective to 23.11.1994) by 1996 c. 61, s. 46(2)(4)

Marginal Citations
M3 1958c. 30

7 Effect of certain actual or prospective development of adjacent land in same
ownership.

(1) Subject to section eight of this Act, where, on the date of service of the notice to
treat, the person entitled to the relevant interest is also entitled in the same capacity
to an interest in other land contiguous or adjacent to the relevant land, there shall be
deducted from the amount of the compensation which would be payable apart from
this section the amount (if any) of such an increase in the value of the interest in that
other land as is mentioned in subsection (2) of this section.

(2) The said increase is such as, in the circumstances described in any of the paragraphs
in the first column of Part I of the First Schedule to this Act, is attributable to the
carrying out or the prospect of so much of the relevant development as would not
have been likely to be carried out if the conditions mentioned in paragraphs (a) and
(b) of subsection (1) of section six of this Act had been satisfied; and the relevant
development for the purposes of this subsection is, in relation to the circumstances
described in any of the said paragraphs, that mentioned in relation thereto in the second
column of the said Part I, but modified, as respects the prospect of any development,
by the omission of the words “other than the relevant land”, wherever they occur.

Modifications etc. (not altering text)
C35 S. 7 excluded by Land Compensation Act 1973 (c. 26), s. 6(3); modified ibid., s. 51(2)

8 Subsequent acquisition of adjacent land and acquisition governed by enactment
corresponding to s. 7.

(1) Where, for the purpose of assessing compensation in respect of a compulsory
acquisition of an interest in land, an increase in the value of an interest in other land
has, in any of the circumstances mentioned in the first column of Part I of the First
Schedule to this Act, been taken into account by virtue of section seven of this Act or
any corresponding enactment, then, in connection with any subsequent acquisition to
which this subsection applies, that increase shall not be left out of account by virtue
of section six of this Act, or taken into account by virtue of section seven of this Act
or any corresponding enactment, in so far as it was taken into account in connection
with the previous acquisition.

(2) Where, in connection with the compulsory acquisition of an interest in land, a
diminution in the value of an interest in other land has, in any of the circumstances
mentioned in the first column of the said Part I, been taken into account in assessing
compensation for injurious affection, then, in connection with any subsequent
acquisition to which this subsection applies, that diminution shall not be left out of
account by virtue of section six of this Act in so far as it was taken into account in
connection with the previous acquisition.
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(3) Subsections (1) and (2) of this section apply to any subsequent acquisition where
either—

(a) the interest acquired by the subsequent acquisition is the same as the interest
previously taken into account (whether the acquisition extends to the whole
of the land in which that interest previously subsisted or only to part of that
land), or

(b) the person entitled to the interest acquired is, or derives title to that interest
from, the person who at the time of the previous acquisition was entitled to
the interest previously taken into account;

and in this subsection any reference to the interest previously taken into account is
a reference to the interest the increased or diminished value whereof was taken into
account as mentioned in subsection (1) or subsection (2) of this section.

(4) Where, in connection with a sale of an interest in land by agreement, the circumstances
were such that, if it had been a compulsory acquisition, an increase or diminution of
value would have fallen to be taken into account as mentioned in subsection (1) or
subsection (2) of this section, the preceding provisions of this section shall apply, with
the necessary modifications, as if that sale had been a compulsory acquisition and that
increase or diminution of value had been taken into account accordingly.

(5) Section seven of this Act shall not apply to any compulsory acquisition in respect
of which the compensation payable is subject to the provisions of any corresponding
enactment, nor to any compulsory acquisition in respect of which the compensation
payable is subject to the provisions of any local enactment which provides (in
whatever terms) that, in assessing compensation in respect of a compulsory acquisition
thereunder, account shall be taken of any increase in the value of an interest in
contiguous or adjacent land which is attributable to any of the works authorised by
that enactment.

(6) Where any such local enactment as is mentioned in subsection (5) of this section
includes a provision restricting the assessment of the increase in value thereunder
by reference to existing use (that is to say, by providing, in whatever terms, that
the increase in value shall be assessed on the assumption that planning permission
in respect of the contiguous or adjacent land in question would be granted for
development of any class specified in [**Schedule 8 to the ™*Town and Country
Planning Act 1971], but would not be granted for any other development thereof), the
enactment shall have effect as if it did not include that provision.

(7) References in this section to a corresponding enactment are references to any of the
following, that is to say,—
(a) section thirteen of the “*Light Railways Act 1896;
(B) o ¥
[**(c) section 261(1) of the V*Highways Act 1980 (or its predecessor, section 222(6)
of the "Highways Act 1959);]
(d) b

and, in subsection (1), includes references to any such local enactment as is mentioned
in subsection (5).

Textual Amendments

F6
F7

Words substituted by virtue of Town and Country Planning Act 1971 (c. 78), Sch. 24 para. 2
S. 8(7)(b) repealed by Miscellaneous Financial Provisions Act 1983 (c. 29, SIF 99:1), Sch. 3
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F8
F9

S. 8(7)(c) substituted by Highways Act 1980 (c. 66), Sch. 24 para. 8
S. 8(7)(d) repealed by Housing (Consequential Provisions) Act 1985 (c. 71, SIF 61), s. 3, Sch. 1 Pt. I

Modifications etc. (not altering text)
C36 S. 8 applied (with modifications) (30.10.1994) by S.I. 1994/2716, reg. 97

Marginal Citations

M4
MsS
M6
M7

1971 c. 78.
1896 c. 48.
1980 c. 66.
1959 c. 25.

Disregard of depreciation due to prospect of acquisition by authority possessing
compulsory purchase powers.

No account shall be taken of any depreciation of the value of the relevant interest

which is attributable to the fact that (whether by way of . . .

Fl%1location of other

particulars contained in the current development plan, or by any other means) an
indication had been given that the relevant land is, or is likely, to be acquired by an
authority possessing compulsory purchase powers.

Textual Amendments
F10 Word repealed by Town and Country Planning Act 1968 (c. 72), Sch. 11

Special Cases

Textual Amendments
S. 10 repealed by Local Government and Housing Act 1989 (c. 42, SIF 81:1), s. 194(4), Sch. 12 Pt. II

F11

[10A

"’Expenses of owners not in occupation.

Where, in consequence of any compulsory acquisition of land—

(a)
(b)

the acquiring authority acquire an interest of a person who is not then in
occupation of the land; and

that person incurs incidental charges or expenses in acquiring, within the
period of one year beginning with the date of entry, an interest in other land
in the United Kingdom,

the charges or expenses shall be taken into account in assessing his compensation as
they would be taken into account if he were in occupation of the land.]
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Textual Amendments
F12 S. 10A inserted (25.9.1991, subject to the restrictions referred to in S.I. 1991/2067, art. 4, Sch. 2 Pt.
I para. 4) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 70(a), Sch. 15 Pt. I para.2
(with s. 84(5)); S.I. 1991/2067, art.3

11 Land of statutory undertakers.

In relation to compulsory acquisitions of interest in land which has been acquired by
statutory undertakers (within the meaning of ["*the Town and Country Planning Act
1971]) for the purposes of their undertaking, the provisions of this Act shall have
effect subject to the provisions of subsection (5) of section forty-five of that Act
(which makes special provision as to the compensation payable in respect of certain
acquisitions of land so acquired).

Textual Amendments
F13 Words substituted by virtue of Town and Country Planning Act 1971 (c. 78), Sch. 24 para. 2

Modifications etc. (not altering text)
C37 S. 11 extended by Post Office Act 1969 (c. 48), Sch. 4 para. 93(1) and by Civil Aviation Act 1982
(c. 16, SIF 9), s. 19(2), Sch. 2 para. 4
C38 S. 11 modified (1.4.2001) by 2000 c. 38, s. 37, Sch. 5 para. 1(2)(g) (with s. 106); S.I1. 2001/869, art. 2

12 Outstanding right to compensation for refusal etc. of planning permission.

(1) Where, in the case of any compulsory acquisition, a planning decision or order has
been made before the service of the notice to treat, and in consequence of the decision
or order any person is entitled (subject to the making and determination of a claim
in accordance with the relevant provisions, and to the effect of any direction by the
Minister under section twenty-three or section forty-five of the ™Town and Country
Planning Act 1954) to compensation for depreciation of the value of an interest in land
which consists of or includes the whole or part of the relevant land, then if—

(a) no notice stating that the compensation has become payable has been
registered before the date of service of the notice to treat (whether or not a
claim for compensation has been made); but

(b) such a notice is registered on or after that date;

the compensation payable in respect of the compulsory acquisition shall be assessed
as if the said notice had been registered before the date of service of the notice to treat
and had remained on the register of local land charges on that date.

(2) In this section any reference to compensation for depreciation of the value of an
interest in land is a reference to compensation payable either—
(a) under Part IT or Part V of the ™Town and Country Planning Act 1954, in
respect of depreciation of the value of that interest, or
(b) under subsection (1) of section twenty-two of the ™'*Town and Country
Planning Act 1947, in respect of loss or damage consisting of depreciation of
the value of that interest;

any reference to registration is a reference to registration in the register of local land
charges under subsection (5) of section twenty-eight of the Act of 1954, or under
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the provisions of that subsection as applied by section thirty-nine or section forty-
six of that Act; and “the relevant provisions”, in relation to compensation under the
said Part II or the said Part V, means the provisions of the said Part II, or those
provisions as applied by the said Part V, and, in relation to compensation under the
said subsection (1), means the provisions of regulations made under the said Act of
1947 with respect to claims for compensation under that subsection.

Modifications etc. (not altering text)
C39 References to Town and Country Planning Act 1954 (c. 72), ss. 23, 28(5) and 39 and Pts. [T and V to
be construed as references to Town and Country Planning Act 1971 (c. 78), ss. 36, 158(5) and 166 and
Pt. VIII: ibid., Sch. 24 Pts. I, VII
C40 S. 12 applied (with modifications) (30.10.1994) by S.I. 1994/2716, reg. 97
C41 Reference to Town and Country Planning Act 1947 (c. 51), s. 22(1) to be construed as reference to
Town and Country Planning Act 1971 (c. 78), s. 166: ibid., Sch. 24 para. 2

Marginal Citations
M8 1954 c. 72.
M9 1954 c. 72.
M10 1947 c.51.

13 F14

Textual Amendments
F14 S. 13 repealed by Statute Law (Repeals) Act 1989 (c. 43), s. 1(1), Sch. 1 Pt. VII

Modifications etc. (not altering text)
C42 S. 13 applied (2.4.2004) by Docklands Light Railway (Woolwich Arsenal Extension) Order 2004 (S.I.
2004/757), arts. 1, 31(10)

Assumptions as to planning permission

14 Assumptions as to planning permission.

(1) For the purpose of assessing compensation in respect of any compulsory acquisition,
such one or more of the assumptions mentioned in sections fifteen and sixteen of
this Act as are applicable to the relevant land or any part thereof shall [***(subject
to subsection (3A) of this section)]be made in ascertaining the value of the relevant
interest.

(2) Any planning permission which is to be assumed in accordance with any of the
provisions of those sections is in addition to any planning permission which may be
in force at the date of service of the notice to treat.

(3) Nothing in those provisions shall be construed as requiring it to be assumed that
planning permission would necessarily be refused for any development which is not
development for which, in accordance with those provisions, the granting of planning
permission is to be assumed;


http://www.legislation.gov.uk/id/ukpga/1954/72
http://www.legislation.gov.uk/id/ukpga/1954/72/section/23
http://www.legislation.gov.uk/id/ukpga/1954/72/section/28/5
http://www.legislation.gov.uk/id/ukpga/1971/78
http://www.legislation.gov.uk/id/ukpga/1971/78/section/36
http://www.legislation.gov.uk/id/ukpga/1971/78/section/158/5
http://www.legislation.gov.uk/id/uksi/1994/2716
http://www.legislation.gov.uk/id/uksi/1994/2716/regulation/97
http://www.legislation.gov.uk/id/ukpga/1947/51
http://www.legislation.gov.uk/id/ukpga/1947/51/section/22/1
http://www.legislation.gov.uk/id/ukpga/1971/78
http://www.legislation.gov.uk/id/ukpga/1971/78/section/166
http://www.legislation.gov.uk/id/ukpga/1954/72
http://www.legislation.gov.uk/id/ukpga/1954/72
http://www.legislation.gov.uk/id/ukpga/1947/51
http://www.legislation.gov.uk/id/ukpga/1989/43
http://www.legislation.gov.uk/id/ukpga/1989/43/section/1/1
http://www.legislation.gov.uk/id/ukpga/1989/43/schedule/1/part/VII
http://www.legislation.gov.uk/id/uksi/2004/757
http://www.legislation.gov.uk/id/uksi/2004/757
http://www.legislation.gov.uk/id/uksi/2004/757/article/1
http://www.legislation.gov.uk/id/uksi/2004/757/article/31/10

14 Land Compensation Act 1961 (c. 33)
Part Il — Provisions determining amount of compensation
Document Generated: 2024-04-23

Status: Point in time view as at 02/04/2004.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Land Compensation Act 1961. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

[Fl()

(3A) In determining—

(a) for the purpose referred to in subsection (1) of this section whether planning
permission for any development could in any particular circumstances
reasonably have been expected to be granted in respect of any land; or

(b) whether any of the assumptions mentioned in section 16 of this Act (but not
section 15) are applicable to the relevant land or any part thereof,

regard shall be had to any contrary opinion expressed in relation to that land in any
certificate issued under Part III of this Act.]

(4) For the purposes of any reference in this section, or in section fifteen of this Act, to
planning permission which is in force on the date of service of the notice to treat, it is
immaterial whether the planning permission in question was granted—

(a) unconditionally or subject to conditions, or

(b) in respect of the land in question taken by itself or in respect of an area
including that land, or

(c) on an ordinary application or on an outline application or by virtue of a
development order,

or is planning permission which, in accordance with any direction or provision given
or made by or under any enactment, is deemed to have been granted.

[(5) If, in a case where—

(a) the relevant land is to be acquired for use for or in connection with the
construction of a highway, or

(b) the use of the relevant land for or in connection with the construction of a
highway is being considered by a highway authority,

a determination mentioned in subsection (7) of this section falls to be made, that
determination shall be made on the following assumption.

(6) The assumption is that, if the relevant land were not so used, no highway would be
constructed to meet the same or substantially the same need as the highway referred to
in paragraph (a) or (b) of subsection (5) of this section would have been constructed
to meet.

(7) The determinations referred to in subsection (5) of this section are—

(a) adetermination, for the purpose of assessing compensation in respect of any
compulsory acquisition, whether planning permission might reasonably have
been expected to be granted for any development if no part of the relevant
land were proposed to be acquired by any authority possessing compulsory
purchase powers, and

(b) adetermination under section 17 of this Act as to the development for which,
in the opinion of the local planning authority, planning permission would or
would not have been granted if no part of the relevant land were proposed to
be acquired by any authority possessing compulsory purchase powers.

(8) The references in subsections (5) and (6) of this section to the construction of a
highway include its alteration or improvement. ]
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Textual Amendments

F15 Words in s. 14(1) inserted (25.9.1991, subject to the restrictions referred to in S.I. 1991/2067, art. 4,
Sch. 2 Pt. II para. 5(1)) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 70(b), Sch. 15
Pt. IT para. 15(1) (with s. 84(5)); S.I. 1991/2067, art.3

F16 S. 14(3A) substituted for words in s. 14(3) (25.9.1991, subject to the restrictions referred to in S.I.
1991/2067, art. 4, Sch. 2 Pt. II para. 5(1)) by Planning and Compensation Act 1991 (c. 34, SIF 28:1),
s. 70(b), Sch. 15 Pt. II para. 15(2) (with s. 84(5)); S.I. 1991/2067, art.3

F17 S. 14(5)-(8) added (25.9.1991, subject to the restrictions referred to in S.I. 1991/2067, art. 4, Sch. 2
Pt. I para. 2) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.64 (with s. 84(5)); S.I.
1991/2067, art.3

15 Assumptions not directly derived from development plans.

(1) In a case where—

(a) the relevant interest is to be acquired for purposes which involve the carrying
out of proposals of the acquiring authority for development of the relevant
land or part thereof, and

(b) on the date of service of the notice to treat there is not in force planning
permission for that development,

it shall be assumed that planning permission would be granted, in respect of the
relevant land or that part thereof, as the case may be, such as would permit
development thereof in accordance with the proposals of the acquiring authority.

(2) For the purposes of paragraph (b) of the preceding subsection, no account shall be
taken of any planning permission so granted as not to enure (while the permission
remains in force) for the benefit of the land and of all persons for the time being
interested therein.

[*(3) Subject to subsection (4) of this section, it shall be assumed that, in respect of the

relevant land or any part of it, planning permission would be granted—
(a) subject to the condition set out in Schedule 10 to the Town and Country
Planning Act 1990, for any development of a class specified in paragraph 1
of Schedule 3 to that Act; and

(b) for any development of a class specified in paragraph 2 of Schedule 3 to that

Act.]
(4) Notwithstanding anything in subsection (3) of this section—
)
F1
() T

(c) where, at any time before the said date, an order was made under [*’section 51

of the said Act of 1971], in respect of the relevant land or any part thereof,
requiring the removal of any building or the discontinuance of any use, and
compensation became payable in respect of that order under [**section 170]
of that Act, it shall not by virtue of the said subsection (3) be assumed that
planning permission would be granted, in respect of the relevant land or that
part thereof, as the case may be, for the rebuilding of that building or the
resumption of that use.

(5) Where a certificate is issued under the provisions of Part III of this Act, it shall be
assumed that any planning permission which, according to the certificate, [*'would


http://www.legislation.gov.uk/id/ukpga/Eliz2/9-10/33/section/14/1
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/4
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/II/paragraph/5/1
http://www.legislation.gov.uk/id/ukpga/1991/34
http://www.legislation.gov.uk/id/ukpga/1991/34/section/70/b
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/15/part/II/paragraph/15/1
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/15/part/II/paragraph/15/1
http://www.legislation.gov.uk/id/ukpga/1991/34/section/84/5
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/3
http://www.legislation.gov.uk/id/ukpga/Eliz2/9-10/33/section/14/3A
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/4
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/II/paragraph/5/1
http://www.legislation.gov.uk/id/ukpga/1991/34
http://www.legislation.gov.uk/id/ukpga/1991/34/section/70/b
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/15/part/II/paragraph/15/2
http://www.legislation.gov.uk/id/ukpga/1991/34/section/84/5
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/3
http://www.legislation.gov.uk/id/ukpga/Eliz2/9-10/33/section/14/5
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/4
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/I/paragraph/2
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/I/paragraph/2
http://www.legislation.gov.uk/id/ukpga/1991/34
http://www.legislation.gov.uk/id/ukpga/1991/34/section/64
http://www.legislation.gov.uk/id/ukpga/1991/34/section/84/5
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/3

16 Land Compensation Act 1961 (c. 33)
Part Il — Provisions determining amount of compensation
Document Generated: 2024-04-23

Status: Point in time view as at 02/04/2004.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Land Compensation Act 1961. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

have been] granted in respect of the relevant land or part thereof [***if it were not
proposed to be acquired by any authority possessing compulsory purchase powers]|
would be so granted, but, where any conditions are, in accordance with those
provisions, specified in the certificate, only subject to those conditions and, if any
future time is so specified, only at that time.

Textual Amendments

F18 S. 15(3) substituted (25.7.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 31(4),
Sch. 6 para. 1(1)(a)(2) (with s. 84(5))

F19 S. 15(4)(a)(b) repealed (25.7.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), ss.
31(4), 84(6), Sch. 6 para. 1(1)(b)(2), Sch. 19 Pt.IT (with s. 84(5))

F20 Words in s. 15(4)(c) substituted by virtue of Town and Country Planning Act 1971 (c. 78), Sch. 24
para. 2

F21 Words substituted by Community Land Act 1975 (c. 77), Sch. 10 para. 4(2)(5); continued by Local
Government, Planning and Land Act 1980 (c. 65), Sch. 33 para. 5(1)(3)(5) in relation to applications,
or certificates issued in pursuance of applications, made after 12.12.1975

F22 Words inserted by Community Land Act 1975 (c. 77), Sch. 10 para. 4(2)(5); continued by Local
Government, Planning and Land Act 1980 (c. 65), Sch. 33 para. 5(1)(3)(5) in relation to applications
or certificates issued in pursuance of applications, made after 12.12.1975

16 Special assumptions in respect of certain land comprised in development plans.

(1) If the relevant land or any part thereof (not being land subject to comprehensive
development) consists or forms part of a site defined in the current development
plan as the site of proposed development of a description specified in relation thereto
in the plan, it shall be assumed that planning permission would be granted for that
development.

(2) If the relevant land or any part thereof (not being land subject to comprehensive
development) consists or forms part of an area shown in the current development plan
as an area allocated primarily for a use specified in the plan in relation to that area, it
shall be assumed that planning permission would be granted, in respect of the relevant
land or that part thereof, as the case may be, for any development which—

(a) is development for the purposes of that use of the relevant land or that part
thereof, and

(b) is development for which planning permission might reasonably have been
expected to be granted in respect of the relevant land or that part thereof, as
the case may be.

(3) If the relevant land or any part thereof (not being land subject to comprehensive
development) consists or forms part of an area shown in the current development plan
as an area allocated primarily for a range of two or more uses specified in the plan in
relation to the whole of that area, it shall be assumed that planning permission would
be granted, in respect of the relevant land or that part thereof, as the case may be, for
any development which—

(a) is development for the purposes of a use of the relevant land or that part
thereof, being a use falling within that range of uses, and

(b) is development for which planning permission might reasonably have been
expected to be granted in respect of the relevant land or that part thereof, as
the case may be.
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(4) If the relevant land or any part thereof is land subject to comprehensive development,
it shall be assumed that planning permission would be granted, in respect of the
relevant land or that part thereof, as the case may be, for any development for the
purposes of a use of the relevant land or that part thereof falling within the planned
range of uses (whether it is the use which, in accordance with the particulars and
proposals comprised in the current development plan in relation to the area in question,
is indicated in the plan as the proposed use of the relevant land or that part thereof, or is
any other use falling within the planned range of uses) being development for which,
in the circumstances specified in the next following subsection, planning permission
might reasonably have been expected to be granted in respect of the relevant land or
that part thereof, as the case may be.

(5) The circumstances referred to in the last preceding subsection are those which would
have existed if—

(a) theareain question had not been defined in the current development plan as an
area of comprehensive development, and no particulars or proposals relating
to any land in that area had been comprised in the plan, and

(b) inacase where, on the date of service of the notice to treat, land in that area has
already been developed in the course of the development or redevelopment of
the area in accordance with the plan, no land in that area had been so developed
on or before that date;

and in that subsection “the planned range of uses” means the range of uses which, in
accordance with the particulars and proposals comprised in the current development
plan in relation to the area in question, are indicated in the plan as proposed uses of
land in that area.

(6) Where in accordance with any of the preceding subsections it is to be assumed that
planning permission would be granted as therein mentioned—

(a) the assumption shall be that planning permission would be so granted subject
to such conditions (if any) as, in the circumstances mentioned in the subsection
in question, might reasonably be expected to be imposed by the authority
granting the permission, and

(b) if, in accordance with any map or statement comprised in the current
development plan, it is indicated that any such planning permission would
be granted only at a future time, then (without prejudice to the preceding
paragraph) the assumption shall be that the planning permission in question
would be granted at the time when, in accordance with the indications in the
plan, that permission might reasonably be expected to be granted.

(7) Any reference in this section to development for which planning permission might
reasonably have been expected to be granted is a reference to development for
which planning permission might reasonably have been expected to be granted if no
part of the relevant land were proposed to be acquired by any authority possessing
compulsory purchase powers.

(8) In this section “land subject to comprehensive development” means land which
consists or forms part of an area defined in the current development plan as an area
of comprehensive development.
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PART III

CERTIFICATION BY PLANNING AUTHORITIES OF APPROPRIATE ALTERNATIVE DEVELOPMENT

[**17  Certification of appropriate alternative development.

[ Where an interest in land is proposed to be acquired by an authority possessing

(1) compulsory purchase powers, either of the parties directly concerned may, subject to

subsection (2) of this section, apply to the local planning authority for a certificate
under this section.]

F24

(2) [*If the authority proposing to acquire the interest] have served a notice to treat in
respect thereof, or an agreement has been made for the sale thereof to that authority,
and a reference has been made to the Lands Tribunal to determine the amount of the
compensation payable in respect of that interest, no application for a certificate under
this section shall be made by either of the parties directly concerned after the date of
that reference except either—

(a) with the consent in writing of the other of those parties, or
(b) with the leave of the Lands Tribunal.

(3) An application for a certificate under this section—

(a) shall state whether or not there are, in the applicant’s opinion, any classes
of development which, either immediately or at a future time, would be
appropriate for the land in question if it were not proposed to be acquired
by any authority possessing compulsory purchase powers and, if so, shall
specify the classes of development and the times at which they would be so
appropriate;

(b) shall state the applicant’s grounds for holding that opinion; and

(c) shall be accompanied by a statement specifying the date on which a copy of the
application has been or will be served on the other party directly concerned.

(4) Where an application is made to the local planning authority for a certificate under
this section in respect of an interest in land, the local planning authority shall, not
earlier than twenty-one days after the date specified in the statement mentioned in
paragraph (c) of subsection (3) of this section, issue to the applicant a certificate stating
either of the following to be the opinion of the local planning authority regarding the
grant of planning permission in respect of the land in question, if it were not proposed
to be acquired by an authority possessing compulsory purchase powers, that is to say—

that planning permission would have been granted for development of one or
(a)  more classes specified in the certificate (whether specified in the application
or not) and for any development for which the land is to be acquired, but would
not have been granted for any other development; or
(b) that planning permission would have been granted for any development for
which the land is to be acquired, but would not have been granted for any
other development,

and for the purposes of this subsection development is development for which the land
is to be acquired if the land is to be acquired for purposes which involve the carrying
out of proposals of the acquiring authority for that development.]

(5) Where, in the opinion of the local planning authority, planning permission would have
been granted as mentioned in paragraph (a) of subsection (4) of this section, but would
only have been granted subject to conditions, or at a future time, or both subject to
conditions and at a future time, the certificate shall specify those conditions, or that
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future time, or both, as the case may be, in addition to the other matters required to
be contained in the certificate.

(6) For the purposes of subsection (5) of this section, a local planning authority may
formulate general requirements applicable to such classes of case as may be described
therein; and any conditions required to be specified in the certificate in accordance
with that subsection may, if it appears to the local planning authority to be convenient
to do so, be specified by reference to those requirements, subject to such special
modifications thereof (if any) as may be set out in the certificate.

(7) In determining, for the purposes of the issue of a certificate under this section, whether
planning permission for any particular class of development would have been granted
in respect of any land, the local planning authority shall not treat development of
that class as development for which planning permission would have been refused by
reason only that it would have involved development of the land in question (or of
that land together with other land) otherwise than in accordance with the provisions
of the developmeent plan relating thereto.

(9) On issuing to one of the parties directly concerned a certificate under this section in
respect of an interest in land, the local planning authority shall serve a copy of the
certificate on the other of those parties.]

[**(9A) In assessing the compensation payable to any person in respect of any compulsory

acquisition, there shall be taken into account any expenses reasonably incurred by him
in connection with the issue of a certificate under this section (including expenses
incurred in connection with an appeal under section 18 of this Act where any of the
issues on the appeal are determined in his favour).]

[**(10) For the purposes of this section and sections 18 to 20 of this Act, the Broads Authority

shall be the sole district planning authority in respect of the Broads.

(11) In subsection (10) above “the Broads” has the same meaning as in the Norfolk and
Suffolk Broads Act 1988]

Textual Amendments

F23 S. 17 substituted by virtue of Community Land Act 1975 (c. 77), s. 47(1), Sch. 9; continued by Local
Government, Planning and Land Act 1980 (c. 65), s. 121, Sch. 24 Pt. I in relation to applications, and
certificates issued in pursuance of applications, made after 12.12.1975

F24 S. 17(1) substituted (25.9.1991, subject to the restrictions referred to in S.I. 1991/2067, art. 4, Sch. 2
Pt.II para. 3) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 65(1) (with s. 84(5)); S.I.
1991/2067, art.3

F25 Words in s. 17(2) substituted (25.9.1991, subject to the restrictions referred to in S.I. 1991/2067, art. 4,
Sch. 2 Pt. II para. 5(1)) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 70(b), Sch. 15
Pt. I para. 16(a) (with s. 84(5)); S.I. 1991/2067, art. 3

F26 S. 17(4)(a)(b) and additional words substituted (25.9.1991, subject to the restrictions referred to in S.I.
1991/2067, art. 4, Sch. 2 Pt. II para. 3) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
65(2) (with s. 84(5)); S.I. 1991/2067, art.3

F27 S. 17(8) repealed (25.9.1991, subject to the restrictions referred to in S.I. 1991/2067, art. 4, Sch. 2 Pt.
II paras. 5(1), 7(2)) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), ss. 70(b), 84(6), Sch.
15 Pt. II para. 16(b), Sch. 19 Pt.III (with s. 84(5)); S.I. 1991/2067, art. 3


http://www.legislation.gov.uk/id/ukpga/1975/77
http://www.legislation.gov.uk/id/ukpga/1975/77/section/47/1
http://www.legislation.gov.uk/id/ukpga/1975/77/schedule/9
http://www.legislation.gov.uk/id/ukpga/1980/65
http://www.legislation.gov.uk/id/ukpga/1980/65
http://www.legislation.gov.uk/id/ukpga/1980/65/section/121
http://www.legislation.gov.uk/id/ukpga/1980/65/schedule/24/part/I
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/4
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/II/paragraph/3
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/II/paragraph/3
http://www.legislation.gov.uk/id/ukpga/1991/34
http://www.legislation.gov.uk/id/ukpga/1991/34/section/65/1
http://www.legislation.gov.uk/id/ukpga/1991/34/section/84/5
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/3
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/4
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/II/paragraph/5/1
http://www.legislation.gov.uk/id/ukpga/1991/34
http://www.legislation.gov.uk/id/ukpga/1991/34/section/70/b
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/15/part/II/paragraph/16/a
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/15/part/II/paragraph/16/a
http://www.legislation.gov.uk/id/ukpga/1991/34/section/84/5
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/3
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/4
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/II/paragraph/3
http://www.legislation.gov.uk/id/ukpga/1991/34
http://www.legislation.gov.uk/id/ukpga/1991/34/section/65/2
http://www.legislation.gov.uk/id/ukpga/1991/34/section/65/2
http://www.legislation.gov.uk/id/ukpga/1991/34/section/84/5
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/3
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/4
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/II/paragraph/5/1
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/II/paragraph/5/1
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/II/paragraph/7/2
http://www.legislation.gov.uk/id/ukpga/1991/34
http://www.legislation.gov.uk/id/ukpga/1991/34/section/70/b
http://www.legislation.gov.uk/id/ukpga/1991/34/section/84/6
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/15/part/II/paragraph/16/b
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/15/part/II/paragraph/16/b
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/19/part/III
http://www.legislation.gov.uk/id/ukpga/1991/34/section/84/5
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/3

20

Land Compensation Act 1961 (c. 33)
Part III - Certification by Planning Authorities of Appropriate Alternative Development
Document Generated: 2024-04-23

Status: Point in time view as at 02/04/2004.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Land Compensation Act 1961. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

F28 S.17(9A) inserted (25.9.1991, subject to the restrictions referred to in S.I. 1991/2067, art. 4, Sch. 2

Pt. II para. 3) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 65(3) (with s. 84(5)): S.I.
1991/2067, art. 3

F29 S.17(10)(11) added by Norfolk and Suffolk Broads Act 1988 (c. 4, SIF 81:1), s. 2(5), Sch. 3 Pt. 1

para. 3

Modifications etc. (not altering text)

18

19

C43 S. 17 amended (except as to Greater London) by Local Government Act 1972 (c. 70), s. 182(3), Sch.

16 para. 55

C44 S. 17(2) modified by Local Government, Planning and Land Act 1980 (c. 65), s. 141, Sch. 27 paras. 9,

11 and by Housing Act 1988 (c. 50, SIF 61), s. 76(5)(6), Sch. 9 Pt. II para. 8
S. 17(2) modified (10.11.1993) by 1993 c. 28, s. 161(4), Sch. 19 para.3; S.I. 1993/2762, art.3

Appeals against certificates under s. 17.

(1) Where the local planning authority have issued a certificate under section seventeen
of this Act in respect of an interest in land,—

(a) the person for the time being entitled to that interest, or

(b) any authority possessing compulsory purchase powers by whom that interest
is proposed to be acquired,

may appeal to the Minister against that certificate.

(2) On any appeal under this section against a certificate the Minister shall consider the
matters to which the certificate relates as if the application for a certificate under
section seventeen of this Act had been made to him in the first instance, and shall
either confirm the certificate, or vary it, or cancel it and issue a different certificate in
its place, as he may consider appropriate.

(3) Before determining any such appeal the Minister shall, if any such person or authority
as is mentioned in paragraph (a) or paragraph (b) of subsection (1) of this section so
desires, afford to each such person or authority and to the local planning authority an
opportunity of appearing before and being heard by a person appointed by the Minister
for the purpose.

(4) Where an application is made for a certificate under section seventeen of this Act,
and at the expiry of the time prescribed by a development order for the issue thereof
(or, if an extended period is at any time agreed upon in writing by the parties and the
local planning authority, at the end of that period) no certificate has been issued by the
local planning authority in accordance with that section, the preceding provisions of
this section shall apply as if the local planning authority had issued such a certificate
containing such a statement as is mentioned in paragraph (b) of subsection (4) of that
section.

Extension of ss. 17 and 18 to special cases.

(1) Where an interest in land is proposed to be acquired [***by an authority possessing
compulsory purchase powers], and, by reason that the person entitled to the interest
is absent from the United Kingdom or cannot be found, the compensation payable
in respect of the interest falls to be determined by the valuation of a surveyor under
section fifty-eight of the ™'Lands Clauses Consolidation Act 1845, the surveyor,
before carrying out his valuation, may apply to the local planning authority for a
certificate under the said section seventeen; and the provisions of that section and


http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/4
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/II/paragraph/3
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/II/paragraph/3
http://www.legislation.gov.uk/id/ukpga/1991/34
http://www.legislation.gov.uk/id/ukpga/1991/34/section/65/3
http://www.legislation.gov.uk/id/ukpga/1991/34/section/84/5
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/3
http://www.legislation.gov.uk/id/ukpga/1988/4
http://www.legislation.gov.uk/id/ukpga/1988/4/section/2/5
http://www.legislation.gov.uk/id/ukpga/1988/4/schedule/3/part/I/paragraph/3
http://www.legislation.gov.uk/id/ukpga/1988/4/schedule/3/part/I/paragraph/3
http://www.legislation.gov.uk/id/ukpga/1972/70
http://www.legislation.gov.uk/id/ukpga/1972/70/section/182/3
http://www.legislation.gov.uk/id/ukpga/1972/70/schedule/16/paragraph/55
http://www.legislation.gov.uk/id/ukpga/1972/70/schedule/16/paragraph/55
http://www.legislation.gov.uk/id/ukpga/1980/65
http://www.legislation.gov.uk/id/ukpga/1980/65/section/141
http://www.legislation.gov.uk/id/ukpga/1980/65/schedule/27/paragraph/9
http://www.legislation.gov.uk/id/ukpga/1980/65/schedule/27/paragraph/11
http://www.legislation.gov.uk/id/ukpga/1988/50
http://www.legislation.gov.uk/id/ukpga/1988/50/section/76/5/6
http://www.legislation.gov.uk/id/ukpga/1988/50/schedule/9/part/II/paragraph/8
http://www.legislation.gov.uk/id/ukpga/1993/28
http://www.legislation.gov.uk/id/ukpga/1993/28/section/161/4
http://www.legislation.gov.uk/id/ukpga/1993/28/schedule/19/paragraph/3
http://www.legislation.gov.uk/id/uksi/1993/2762
http://www.legislation.gov.uk/id/uksi/1993/2762/article/3

Land Compensation Act 1961 (c. 33) 21
Part 11l — Certification by Planning Authorities of Appropriate Alternative Development
Document Generated: 2024-04-23

Status: Point in time view as at 02/04/2004.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Land Compensation Act 1961. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

of section eighteen of this Act shall apply in relation to an application made by
virtue of this subsection as they apply in relation to an application made by virtue of
subsection (1) of the said section seventeen.

(2) Where, in pursuance of an application made by virtue of subsection (1) of this section,
the local planning authority issue a certificate to the surveyor, the authority shall serve
copies of the certificate on both the parties directly concerned.

(3) An application for a certificate made by virtue of subsection (1) of this section shall
specify the matters referred to in [*'paragraphs (a) and (b)] of subsection (3) of the
said section seventeen, and shall be accompanied by a statement specifying the date
on which a copy of the application has been or will be served on each of the parties
directly concerned; and, in relation to such an application, subsection (4) of that section
shall have effect with the substitution, for the reference to the date specified in the
statement mentioned in [*'paragraph (c)] of the said subsection (3), of a reference to
the date specified in accordance with this subsection, or, where more than one date is
so specified, the later of those dates.

Textual Amendments
F30 Words in s. 19(1) substituted (25.9.1991, subject to the restrictions referred to in S.I. 1991/2067 , art. 4
, Sch. 2 Pt. II para. 5(1) ) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 70(b) , Sch.
15 Pt. II para.17 (with s. 84(5) ); S.I. 1991/2067 , art.3
F31 Words substituted by Community Land Act 1975 (c. 77) , Sch. 10 para. 4(3)(5) ; continued by Local
Government, Planning and Land Act 1980 (c. 65) , Sch. 33 para. 5(1)(4)(5) in relation to applications,
or certificates issued in pursuance of applications, made after 12.12.1975

Modifications etc. (not altering text)
C45 S.19(1) amended by Compulsory Purchase Act 1965 (c. 56) , Sch. 7

Marginal Citations
M11 1845c. 18.

20 Power to prescribe matters relevant to Part I11.

The provisions which may be made by a development order shall include provision
for regulating the manner in which applications under section seventeen or nineteen
of this Act and appeals under section eighteen of this Act are to be made and dealt
with respectively, and in particular—

(a) forprescribing (subject to the provisions of subsection (4) of section seventeen
of this Act) the time within which a certificate is required to be issued under
that section;

(b) for prescribing the manner in which notices of appeals under section eighteen
of this Act are to be given, and the time for giving any such notice;

(c) for requiring local planning authorities to furnish the Minister, and such
other persons (if any) as may be prescribed by or under the order, with such
information as may be so prescribed with respect to applications under the
said section seventeen or the said section nineteen, including information
whether any such application has been made in respect of any particular land
and information as to the manner in which any such application has been
dealt with, together, in such cases as may be so prescribed, with copies of
certificates issued under the said section seventeen;
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(d) for requiring a local planning authority, on issuing a certificate specifying
conditions by reference to general requirements in accordance with
subsection (6) of the said section seventeen, to supply a copy of those
requirements (or of so much thereof as is relevant to the certificate) with each
copy of the certificate, unless, before the certificate is issued, the requirements
in question have been made available to the public in such manner as may be
specified in the development order.

21 Proceedings for challenging validity of decision on appeal under s. 18.

(1) If any person aggrieved by a decision of the Minister under section eighteen of this
Act or the local planning authority desires to question the validity of that decision on
the ground that it is not within the powers of this Act or that any of the requirements
of this Act or of a development order or of [**the Tribunals and Inquiries Act 1992 (or
any enactment replaced thereby)] or rules made thereunder have not been complied
with in relation to it, that person or authority may, within six weeks from the date of
the decision, make an application to the High Court, and the High Court—

(a) may by interim order suspend the operation of the decision until the
determination of the proceedings;

(b) if satisfied that the decision is not within the powers of this Act or that the
interests of the applicant have been substantially prejudiced by a failure to
comply with the said requirements, may quash the decision.

(2) Subject to subsection (1) of this section, the validity of a decision on an appeal
under section eighteen of this Act shall not be questioned in any legal proceedings
whatsoever.

(3) Nothing in this section shall effect the exercise of any jurisdiction of any court in
respect of any refusal or failure on the part of the Minister to give a decision on an
appeal under section eighteen of this Act.

Textual Amendments
F32 Words in s. 21(1) substituted (1.10.1992) by virtue of Tribunal and Inquiries Act 1992 (c. 53), ss.
18(1), 19(2), Sch. 3 para.1

22 Interpretation of Part III.

(1) In this Part of this Act “the parties directly concerned”, in relation to an interest in
land, means the person entitled to the interest and the authority by whom it is proposed
to be acquired.

(2) For the purposes of sections seventeen and eighteen of this Act, an interest in land
shall be taken to be an interest proposed to be acquired by an authority possessing
compulsory purchase powers in the following (but no other) circumstances, that is to
say—

(a) where, for the purposes of a compulsory acquisition by that authority of land
consisting of or including land in which that interest subsists, a notice required
to be published or served in connection with that acquisition, either by an Act
or by any Standing Order of either House of Parliament relating to petitions
for private bills, has been published or served in accordance with that Act or
Order; or
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(b) where a notice requiring the purchase of that interest has been served under
any enactment, and in accordance with that enactment that authority are to be
deemed to have served a notice to treat in respect of that interest; or

(c) where an offer in writing has been made by or on behalf of that authority to
negotiate for the purchase of that interest.

Textual Amendments
F33 S.22(3) repealed (25.9.1991, subject to the restrictions referred to in S.I. 1991/2067 , art. 4 , Sch. 2 Pt.
II paras. 5(1) , 7(2) ) by Planning and Compensation 1991 (c. 34, SIF 28:1), ss. 70(b) , 84(6) , Sch. 15
Pt. IT para. 18, Sch. 19 Pt.III (with s. 84(5) ); S.I. 1991/2067 , art.3

Modifications etc. (not altering text)
C46 S. 22 modified by Local Government, Planning and Land Act 1980 (c. 65),s. 141, Sch. 27 paras. 9 ,
12
C47 S.22(2) modified by Housing Act 1988 (c. 50, SIF 61), s. 76(5)(6) , Sch. 9 Pt. IT para. 9(a)
S. 22(2) modified (10.11.1993) by 1993 ¢. 28 , 5. 161(4), Sch. 19 para.4 ; S.I. 1993/2762 , art.3

[*PART IV

COMPENSATION WHERE PERMISSION FOR ADDITIONAL
DEVELOPMENT GRANTED AFTER ACQUISITION

Textual Amendments
F34 Part [V (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66, Sch. 14 para.l (with s. 84(5)); S.I. 1991/2067, art. 3

Modifications etc. (not altering text)
C48 Part IV (ss. 23-29) restricted (10.11.1993) by 1993 c. 28, s. 161(6); S.1. 1993/2762, art.3
C49 Pt. IV (ss. 23-29) excluded (25.11.1998 for specified purposes and otherwise 3.7.2000) by 1998 c. 45,
s. 19(8); S.I. 1998/2952, art. 2(2); S.I. 2000/1173, art. 2(2)(c)

523 Compensation where planning decision made after acquisition.

(1) Where—

(a) any interest in land is compulsorily acquired or is sold to an authority
possessing compulsory purchase powers and, before the end of the period of
ten years beginning with the date of completion, a planning decision is made
granting permission for the carrying out of additional development of any of
the land; and

(b) the principal amount of the compensation which was payable in respect of the
compulsory acquisition or, in the case of a sale by agreement, the amount of
the purchase price, was less than the amount specified in subsection (2) of
this section,

then, subject to the following provisions of this section, the person to whom the
compensation or purchase price was payable shall be entitled, on a claim duly made


http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/4
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/II/paragraph/5/1
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/II/paragraph/5/1
http://www.legislation.gov.uk/id/uksi/1991/2067/schedule/2/part/II/paragraph/7/2
http://www.legislation.gov.uk/id/ukpga/1991/34
http://www.legislation.gov.uk/id/ukpga/1991/34/section/70/b
http://www.legislation.gov.uk/id/ukpga/1991/34/section/84/6
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/15/part/II/paragraph/18
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/15/part/II/paragraph/18
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/19/part/III
http://www.legislation.gov.uk/id/ukpga/1991/34/section/84/5
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/3
http://www.legislation.gov.uk/id/ukpga/1980/65
http://www.legislation.gov.uk/id/ukpga/1980/65/section/141
http://www.legislation.gov.uk/id/ukpga/1980/65/schedule/27/paragraph/9
http://www.legislation.gov.uk/id/ukpga/1980/65/schedule/27/paragraph/12
http://www.legislation.gov.uk/id/ukpga/1988/50
http://www.legislation.gov.uk/id/ukpga/1988/50/section/76/5/6
http://www.legislation.gov.uk/id/ukpga/1988/50/schedule/9/part/II/paragraph/9/a
http://www.legislation.gov.uk/id/ukpga/1993/28
http://www.legislation.gov.uk/id/ukpga/1993/28/section/161/4
http://www.legislation.gov.uk/id/ukpga/1993/28/schedule/19/paragraph/4
http://www.legislation.gov.uk/id/uksi/1993/2762
http://www.legislation.gov.uk/id/uksi/1993/2762/article/3
http://www.legislation.gov.uk/id/ukpga/1991/34
http://www.legislation.gov.uk/id/ukpga/1991/34/section/66
http://www.legislation.gov.uk/id/ukpga/1991/34/section/66
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/14/paragraph/1
http://www.legislation.gov.uk/id/ukpga/1991/34/section/84/5
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/3
http://www.legislation.gov.uk/id/ukpga/1993/28
http://www.legislation.gov.uk/id/ukpga/1993/28/section/161/6
http://www.legislation.gov.uk/id/uksi/1993/2762
http://www.legislation.gov.uk/id/uksi/1993/2762/article/3
http://www.legislation.gov.uk/id/ukpga/Eliz2/9-10/33/part/IV
http://www.legislation.gov.uk/id/ukpga/1998/45
http://www.legislation.gov.uk/id/ukpga/1998/45/section/19/8
http://www.legislation.gov.uk/id/uksi/1998/2952
http://www.legislation.gov.uk/id/uksi/1998/2952/article/2/2
http://www.legislation.gov.uk/id/uksi/2000/1173
http://www.legislation.gov.uk/id/uksi/2000/1173/article/2/2/c

24 Land Compensation Act 1961 (c. 33)
Part 1V — Compensation where Permission for Additional Development Granted after Acquisition
Document Generated: 2024-04-23

Status: Point in time view as at 02/04/2004.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Land Compensation Act 1961. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

by him, to compensation from the acquiring authority of an amount equal to the
difference.

(2) The amount referred to in subsection (1)(b) of this section is the principal amount of the
compensation which would have been payable in respect of a compulsory acquisition
of the interest by the acquiring authority, in pursuance of a notice to treat served on
the relevant date if—

(a) the planning decision mentioned in subsection (1)(a) of this section had been
made before that date; and

(b) the permission granted by it had been in force on that date.

(3) No compensation shall be payable by virtue of this section in respect of a planning
decision in so far as it relates to land acquired by the acquiring authority, whether
compulsorily or by agreement—

[ under section 21A of the “*Welsh Development Agency Act 1975
M%(za) (acquisitions by Welsh Development Agency);]]
(a) under section 142 or 143 of the Local Government, Planning and Land
Act 1980 (acquisitions by urban development corporations and by highway
authorities in connection with urban development areas);

(b) under the New Towns Act 1981 (acquisitions by development corporations
and by highway authorities in connection with new town areas); ™. . .

(¢) where the compulsory purchase order included a direction under section 50 of
the Planning (Listed Buildings and Conservation Areas) Act 1990 (minimum
compensation where building deliberately allowed to fall into disrepair) [**or

(d) under Part III of the Leasehold Reform, Housing and Urban Development Act
1993 (acquisition by the Urban Regeneration Agency).]

(4) If—
(a) inaccordance with the preceding provisions of this section the person referred
to in subsection (1) of this section would be entitled to compensation under
this section; but

(b) before the planning decision in question that person has died, or any other act
or event has occurred whereby the right to compensation under this section,
if vested in him immediately before that act or event, would thereupon have
vested in some other person,

the right to compensation under this section shall be treated as having devolved as if
that right had been vested in him immediately before his death or immediately before
that act or event, as the case may be, and the compensation shall be payable to the
persons claiming under him accordingly.

(5) Compensation under this section shall carry interest at the rate prescribed under
section 32 of this Act from the date of the planning decision in question until payment.

(6) The provisions of Part I of this Act (so far as applicable) shall apply (subject to
the following provisions) in relation to the assessment of compensation under this
section as they apply in relation to the assessment of compensation in respect of the
compulsory acquisition of an interest in land.

Textual Amendments
F35 Part IV (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66, Sch. 14 para. 1 (with s. 84(5)); S.I. 1991/2067, art. 3


http://www.legislation.gov.uk/id/ukpga/1991/34
http://www.legislation.gov.uk/id/ukpga/1991/34/section/66
http://www.legislation.gov.uk/id/ukpga/1991/34/section/66
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/14/paragraph/1
http://www.legislation.gov.uk/id/ukpga/1991/34/section/84/5
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/3

Land Compensation Act 1961 (c. 33) 25
Part 1V — Compensation where Permission for Additional Development Granted after Acquisition
Document Generated: 2024-04-23

Status: Point in time view as at 02/04/2004.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Land Compensation Act 1961. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

F36 S.23(3)(za) inserted (1.10.1998) by 1998 c. 38, s. 128, Sch. 14 Pt. II, para. 14 (with ss. 139(2),
143(2)); S.I. 1998/2244, art. 4

F37 Words ins. 23(3)(b) repealed (10.11.1993) by 1993 c. 28, s. 187(2), Sch. 22; S.I. 1993/2762, art. 3

F38 S.23(3)(d) and the word preceeding it inserted (10.11.1993) by 1993 c. 28, s. 181(3)(4); S.I.
1993/2762, art. 3

Marginal Citations
M12 1975 c. 70.

3924 Provisions as to claims under section 23.

(1) For the purpose of facilitating the making of claims for compensation under section 23
of this Act—

(a) the person entitled to receive the compensation or purchase price in respect of
such an acquisition or sale as is mentioned in section 23(1)(a) of this Act; or

(b) any person claiming under him as being a person who, if compensation under
that section became payable, would be entitled to it by virtue of subsection (4)
of that section,

may give to the acquiring authority an address for service under this section.

(2) Where, at any time—
(a) after a person has given an acquiring authority an address for service under
this section; and

(b) before the end of the period mentioned in paragraph (a) of section 23(1) of
this Act,

such a planning decision is made as is mentioned in that paragraph, the acquiring
authority shall, subject to subsection (3) of this section, give notice of the decision in
the prescribed form to that person at that address.

(3) It—
(a) an address for service has been given by such a person as is mentioned in
subsection (1)(b) of this section; and

(b) the acquiring authority have reasonable grounds for believing that the person
mentioned in subsection (1)(a) of this section is dead or that any other act or
event has occurred as mentioned in section 23(4)(b) of this Act,

the acquiring authority need not give a notice to the person mentioned in subsection (1)

(a).

(4) A claim for compensation under section 23 of this Act in respect of a planning decision
shall not have effect if made more than six months after the following date, that is
to say—

(a) if'the claim is made by a person who has not given the acquiring authority an
address for service under this section, the date of the decision;

(b) ifthe claim is made by a person who has given the acquiring authority such an
address, the date on which notice of the decision is given to him in accordance
with subsection (2) of this section;

but, where there is an appeal against the planning decision, the reference in
paragraph (a) of this subsection to the date of the planning decision shall be read as a
reference to the date of the decision on the appeal.
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(5) The references in subsection (4) of this section to an appeal against a planning decision
include an appeal made by virtue of section 78(2) of the "*Town and Country Planning
Act 1990.

(6) Where—
(a) aperson has given to an acquiring authority an address for service under this
section; and
(b) that authority, before the end of the period mentioned in section 23(1)(a) of
this Act, cease to be entitled to an interest in the whole or part of the land
comprised in the acquisition or sale, without remaining or becoming entitled
to a freehold interest in, or tenancy of, that land or that part of it, as the case
may be,
they shall notify the local planning authority; and after that it shall be the duty
of the local planning authority to give notice to the acquiring authority of any
planning decision of which the acquiring authority are required to give notice under
subsection (2) of this section.

(7) Notice under subsection (6) of this section of a planning decision—

(a) in the case of a decision made by the local planning authority, shall be given
within seven days after the making of the decision; and

(b) in any other case, shall be given within seven days after the making of the
decision has been notified to the local planning authority.

Textual Amendments
F39 Part IV (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66, Sch. 14 para.1 (with s. 84(5)); S.I. 1991/2067, art. 3

Marginal Citations
M13 1959 c. 25.

4025  Extension to planning permission where no planning decision made.

(1) The provisions of sections 23 and 24(1) of this Act shall have effect in relation
to any planning permission falling within column 1 of the following table for any
development as if a planning decision granting that permission had been made on the
date shown in column 2.

Planning permission Date of decision
Permission granted by a development When development is initiated
orderm

Permission granted by the adoption or ~~ When the scheme is approved or
approval of a simplified planning zone  adopted
scheme

Permission granted by an order When the designation takes effect
designating an enterprise zone


http://www.legislation.gov.uk/id/ukpga/1991/34
http://www.legislation.gov.uk/id/ukpga/1991/34/section/66
http://www.legislation.gov.uk/id/ukpga/1991/34/section/66
http://www.legislation.gov.uk/id/ukpga/1991/34/schedule/14/paragraph/1
http://www.legislation.gov.uk/id/ukpga/1991/34/section/84/5
http://www.legislation.gov.uk/id/uksi/1991/2067
http://www.legislation.gov.uk/id/uksi/1991/2067/article/3
http://www.legislation.gov.uk/id/ukpga/1959/25

Land Compensation Act 1961 (c. 33) 27
Part IV — Compensation where Permission for Additional Development Granted after Acquisition
Document Generated: 2024-04-23

Status: Point in time view as at 02/04/2004.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Land Compensation Act 1961. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

Permission deemed to be granted bya ~ When the direction is given
direction under section 90 of the Town
and Country Planning Act 1990

Permission deemed to be granted by a ~ The occurrence of the event in
local planning authority consequence of which the permission is
deemed to be granted

(2) Where the provisions of section 23 of this Act have effect as applied by subsection (1)
of this section in relation to any planning permission falling within column 1 of that
table for any development, then if—

(a) Dbefore the date shown in column 2, a person who (under section 24(1) of this
Act as so applied) is entitled to give an address for service under that section
has given such an address to the acquiring authority; and

(b) the development is proposed to be carried out by the acquiring authority
or, if it is proposed to be carried out by a person other than the acquiring
authority, notice of that proposal is given to the acquiring authority by the
person proposing to carry out the development,

it shall, subject to subsection (3) of this section, be the duty of the acquiring authority
to give notice of that proposal in the prescribed form to the person mentioned in
paragraph (a) of this subsection at the address given by him to the authority.

(3) An acquiring authority shall not be required by virtue of subsection (2) of this section
to give notice of proposed development to the person mentioned in section 24(1)(a)
of this Act if—

(a) anaddress for service has been given to them by such a person as is mentioned
in section 24(1)(b) of this Act; and

(b) they have reasonable grounds for believing that the former person is dead or
that any other act or event has occurred as mentioned in section 23(4)(b) of
this Act.

(4) A claim for compensation under section 23 of this Act in respect of a planning
permission falling within column 1 of that table shall not have effect if made more
than six months after the following date, that is to say—

(a) if the claim is made by a person to whom notice has been given under
subsection (2) of this section, the date on which the notice was given;
(b) in any other case, the date shown in column 2.

Textual Amendments
F40 Part IV (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66, Sch. 14 para. 1 (with s. 84(5)); S.I. 1991/2067, art. 3

f126  Extension to Crown development.

(1) Where—

(a) any interest in land is compulsorily acquired or is sold to an authority
possessing compulsory purchase powers, and before the end of the period
of ten years beginning with the date of completion there is initiated any
additional development of any of the land which was comprised in the
acquisition or sale; and
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(b) by reason of any such circumstances as are mentioned in subsection (2) of
this section the development in question is development for which planning
permission is not required,

the provisions of sections 23 and 24(1) of this Act shall apply as if a planning
decision granting permission for that development had been made at the time when
the additional development is so initiated.

(2) The circumstances referred to in subsection (1) of this section are either or both of
the following—

(a) that the development is initiated by or on behalf of the Crown;

(b) that there is a Crown or Duchy interest in the land and the development is
initiated in right of that interest.

(3) Where—
(a) the provisions of section 23 of this Act have effect as applied by subsection (1)
of this section in relation to the initiation of any development; and

(b) before the development is initiated a person who (under section 24(1) of this
Act as so applied) is entitled to give an address for service under that section
has given such an address to the acquiring authority,

it shall, subject to subsections (4) and (5) of this section, be the duty of the acquiring
authority to give notice in the prescribed form of the initiation of the development to
the person mentioned in paragraph (b) of this subsection at the address given by him
to the authority.

(4) Where—

(a) by virtue of subsection (3) of this section, it is the duty of a government
department to give notice of development initiated by or on behalf of that
department; and

(b) the Minister in charge of the department certifies that for reasons of national
security it is necessary that the nature of the development should not be
disclosed, except to the extent specified in the certificate,

the department shall give notice of development, but shall not be required to give
any particulars of the nature of the development except to the extent specified in the
certificate.

(5) An acquiring authority shall not be required by virtue of subsection (3) of this section
to give notice of proposed development to the person mentioned in section 24(1)(a)
of this Act if—

(a) anaddress for service has been given to them by such a person as is mentioned
in section 24(1)(b) of this Act; and
(b) they have reasonable grounds for believing that the former person is dead or

that any other act or event has occurred as mentioned in section 23(4)(b) of
this Act.

(6) A claim for compensation under section 23 of this Act in respect of the initiation of any
development shall not have effect if made more than six months after the following
date, that is to say—

(a) if the claim is made by a person to whom notice has been given under
subsection (3) of this section, the date on which the notice was given,;

(b) in any other case, the time the development is initiated.



Land Compensation Act 1961 (c. 33) 29
Part 1V — Compensation where Permission for Additional Development Granted after Acquisition
Document Generated: 2024-04-23

Status: Point in time view as at 02/04/2004.
Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk
editorial team to Land Compensation Act 1961. Any changes that have already been made by the
team appear in the content and are referenced with annotations. (See end of Document for details)

(7) In this section “Crown or Duchy interest” means an interest belonging to Her Majesty
in right of the Crown or of the Duchy of Lancaster, or belonging to the Duchy of
Cornwall, or belonging to a government department or held in trust for Her Majesty
for the purposes of a government department.

Textual Amendments
F41 Part IV (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66, Sch. 14 para. 1 (with s. 84(5)); S.I. 1991/2067, art.3

f227  Application of Part IV to certain cases.

The preceding provisions of this Part of this Act shall have effect subject to the
provisions of the Third Schedule to this Act.

Textual Amendments
F42 Part IV (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c.34, SIF 28:1), s.
66, 84(2), Sch. 14 para.1 (with s. 84(5)); S.I. 1991/2067, art.3

328  Regulations for purposes of Part IV.

(1) The Secretary of State may by statutory instrument make regulations for prescribing
the form of any notice required by this Part of this Act to be given in the prescribed
form.

(2) Any statutory instrument containing such regulations shall be subject to annulment in
pursuance of a resolution of either House of Parliament.

Textual Amendments
F43 Part IV (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66, Sch. 14 para. 1 (with s. 84(5)); S.I. 1991/2067, art. 3

4429  Interpretation of Part IV.

(1) In this Part of this Act—

“additional development”, in relation to an acquisition or sale of an interest
in land, means any development of the land other than the following, that is
to say—

(a) where the acquiring authority are a local authority, and acquired the interest
for the purposes of any of their functions, development for the purposes of the
functions for which they acquired it;

(b) where the acquiring authority are not a local authority, development for the
purposes of the project in connection with which they acquired the interest;

(c) development for which planning permission was in force on the relevant date;

(d) inthe case of compulsory acquisition, development for which it was assumed
(in accordance with the provisions of sections 14 to 16 of this Act) for
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the purpose of assessing compensation that planning permission would be
granted; and

(e) in the case of a sale by agreement, development for which, if the interest
(instead of being sold by agreement) had been compulsorily acquired by the
acquiring authority in pursuance of a notice to treat served on the relevant
date, it would have been so assumed,;

“date of completion”, in relation to an acquisition or sale of an interest in
land, means the date on which the acquisition or sale is completed by the
vesting of that interest in the acquiring authority;

“local authority” means—

(a) acharging authority, a precepting authority, a combined police authority or a
combined fire authority, as defined in section 144 of the ™*Local Government
Finance Act 1988;

(b) alevying body within the meaning of section 74 of that Act;

(c) abody as regards which section 75 of that Act applies;

(d) any joint board or joint committee if all the constituent authorities are such
authorities as are described in paragraphs (a) to (c); and

(e) the Honourable Society of the Inner Temple or the Honourable Society of the
Middle Temple;

and includes any internal drainage board under section 6 of the ™"*Land Drainage Act
1976;

“prescribed” means prescribed by regulations under this Part of this Act;

“the relevant date”, in relation to a compulsory acquisition of an interest in
land, means the date of service of the notice to treat and, in relation to a sale
of such an interest by agreement, means the date of the making of the contract
in pursuance of which the sale was effected.

(2) In this Part of this Act any reference to the granting of permission for the carrying
out of development of any land is a reference to the granting of permission (including
where applicable outline permission) for that development—

(a) either unconditionally or subject to conditions; and
(b) either in respect of that land taken by itself or in respect of an area including
that land.

Textual Amendments
F44 Part IV (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66, Sch. 14 para. 1 (with s. 84(5)); S.I. 1991/2067, art.3
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Textual Amendments
F45 S. 30 repealed by Land Compensation Act 1973 (c. 26), Sch. 3

31 Withdrawal of notices to treat.

(1) Where a claimant has delivered such a notice as is mentioned in paragraph (b) of
subsection (1) of section four of this Act, the acquiring authority may, at any time
within six weeks after the delivery thereof, withdraw any notice to treat which has been
served on him or on any other person interested in the land authorised to be acquired.

(2) Where a claimant has failed to deliver a notice as required by the said paragraph (b),
the acquiring authority may, at any time after the decision of the Lands Tribunal on
his claim but not later than six weeks after the claim has been finally determined,
withdraw any notice to treat which has been served on him or on any other person
interested in the land authorised to be acquired, unless the authority have entered into
possession of the land by virtue of the notice.

(3) Where the acquiring authority withdraw a notice to treat under this section, the
authority shall be liable to pay compensation to the person to whom it was given for
any loss or expenses occasioned to him by the giving and withdrawal of the notice,
but if the notice is withdrawn under subsection (2) of this section not for any loss
or expenses incurred by the claimant mentioned therein after the time when, in the
opinion of the Lands Tribunal, a proper notice of claim should have been delivered
by him.

(4) The amount of any compensation payable under subsection (3) of this section shall,
in default of agreement, be determined by the Lands Tribunal.

(5) So long as the acquiring authority are entitled to withdraw a notice to treat under
subsection (2) of this section, the authority shall not be compellable to take the land to
which the notice relates or to pay any compensation awarded in respect of the taking.

(6) For the purposes of this section, a claim shall not be deemed to be finally determined
so long as the time for requiring the Lands Tribunal to state a case with respect thereto,
or for appealing from any decision on the points raised by a case so stated, has not
expired.

Modifications etc. (not altering text)
C50 S. 31 excluded by Forestry Act 1967 (c. 10), s. 22(5), Agriculture Act 1967 (c. 22), s. 49(7)(ii),
Town and Country Planning Act 1971 (c. 78), s. 208, Land Compensation Act 1973 (c. 26), s. 54(4),
Compulsory Purchase (Vesting Declarations) Act 1981 (c. 66, SIF 28:1), s. 7(3) and Town and Country
Planning Act 1990 (c. 8, SIF 123:1), ss. 139(5), 143(8), 146(6), 147, 167
C51 S. 31 restricted by Housing Act 1985 (c. 68, SIF 61), s. 227(2)

32 Rate of interest after entry on land.

(1) The rate of interest on any compensation in respect of the compulsory acquisition
of an interest in any land on which entry has been made before the payment of the
compensation shall (instead of being the rate of five per cent. specified under section
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eighty-five of the "®Lands Clauses Consolidation Act 1845) be such rate as may from
time to time be prescribed by regulations made by the Treasury.

(2) Any such regulations shall be made by statutory instrument, which shall be subject to
annulment in pursuance of a resolution of either House of Parliament.

Subordinate Legislation Made
P1  S. 32: for previous exercises of this power, see Index to Government Orders.
P2 S.32(1): power exercised (3.12.1991) by S.1.1991/2732.

Modifications etc. (not altering text)
C52 S. 32 applied with modifications by Agriculture (Miscellaneous Provisions) Act 1968 (c. 34), s. 13(3),
Sch. 3 paras. 4, 5(a)
C53 S. 32 applied (25.9.1991, subject to the restrictions referred to in S.I. 1991/2067, art. 4, Sch. 2 Pt.
I) by Land Compensation Act 1973 (c. 26, SIF 28:1), s. 52A(8)(a) (as inserted by Planning and
Compensation Act 1991 (c. 34, SIF 28:1), s. 63(2)); S.I. 1991/2067, arts. 3, 4)
S. 32 applied (25.9.1995) by S.I. 1995/2248, art. 5(3)

Marginal Citations
M16 1845c. 18.

33 Application of Act to Crown.

This Act applies in relation to the acquisition of interests in land (whether
compulsorily or by agreement) by government departments, being authorities
possessing compulsory purchase powers, as it applies in relation to the acquisition of
interests in land by such authorities which are not government departments.

34 Special provision as to ecclesiastical property in England.

(1) Where the fee simple of any ecclesiastical property, not being property in Wales or
Monmouthshire, is in abeyance, it shall be treated for the purposes of this Act as being
vested in the Church Commissioners.

(2) In this section “ecclesiastical property” means land belonging to any ecclesiastical
benefice, or being or forming part of a church subject to the jurisdiction of a bishop
of any diocese or the site of such a church, or being or forming part of a burial ground
subject to such jurisdiction.

35 Certificates of value.

The Lands Tribunal may on the application of any person certify the value of land
being sold by him to an authority possessing compulsory purchase powers, and the
sale of the land to that authority at the price so certified shall be deemed to be a sale
at the best price that can reasonably be obtained.

36 Saving for certain statutory purchases of statutory undertakings.

(1) Nothing in this Act shall apply to any purchase of the whole or any part of any statutory
undertaking under any enactment in that behalf prescribing the terms on which the
purchase is to be effected.
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(2) In this section, “statutory undertaking” means an undertaking established by an
enactment.

37 Local inquiries.

The Minister may cause a local inquiry to be held for the purpose of the exercise of
any of his functions under this Act; and the provisions of subsections (2) to (5) of
[**section 250 of the ™7Local Government Act 1972] (which relate to the giving of
evidence at, and defraying the cost of, local inquiries) shall have effect with respect
to any such inquiry.

Textual Amendments
F46 Words substituted by virtue of Local Government Act 1972 (c. 70), s. 272(2)

Marginal Citations
M17 1972 c. 70.

38 Services of notices.

(1) Subject to the provisions of this section, any notice or other document required or
authorised to be served or given under Part III or Part IV of this Act may be served
or given either—

(a) Dby delivering it to the person on whom it is to be served or to whom it is to
be given; or

(b) by leaving it at the usual or last known place of abode of that person, or, in
a case in which an address for service has been furnished by that person, at
that address; or

(c) by sending itin a pre-paid registered letter addressed to that person at his usual
or last known place of abode, or, in a case in which an address for service has
been furnished by that person, at that address; or

(d) in the case of an incorporated company or body, by delivering it to the
secretary or clerk of the company or body at their registered or principal office,
or sending it in a pre-paid registered letter addressed to the secretary or clerk
of the company or body at that office.

(2) Where the notice or document is required or authorised to be served on any person as
having an interest in premises, and the name of that person cannot be ascertained after
reasonable inquiry, the notice shall be deemed to be duly served if—

(a) being addressed to him either by name or by the description of “the owner” of
the premises (describing them) it is delivered or sent in the manner mentioned
in paragraph (a), (b) or (c) of subsection (1) of this section; or

(b) being addressed as aforesaid and marked in the manner for the time being
prescribed by regulations under [*’the ™*Town and Country Planning Act
1971], for securing that notices thereunder are plainly identifiable as a
communication of importance, it is sent in a pre-paid registered letter to the
premises and is not returned to the authority sending it, or is delivered to some
person on those premises or is affixed conspicuously to some object on those
premises.
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Textual Amendments
F47 Words substituted by virtue of Town and Country Planning Act 1971 (c. 78), Sch. 24 para. 2

Modifications etc. (not altering text)
C54 References to registered letter to be construed as including references to letter sent by recorded
delivery service: Recorded Delivery Service Act 1962 (c. 27), s. 1(1)(2), Sch. para. 1

Marginal Citations
M18 1971 c.78.

39 Interpretation.

(1) In this Act, except where the context otherwise requires,—

“acquiring authority”, in relation to an interest in land, means the person or
body of persons by whom the interest is, or is proposed to be, acquired,

“authority possessing compulsory purchase powers”, where it occurs
otherwise than in relation to a transaction, means any person or body of
persons who could be or have been authorised to acquire an interest in land
compulsorily, and, in relation to any transaction, means any person or body of
persons who could be or have been so authorised for the purposes for which
the transaction is or was effected or a parish council [***community council]
or parish meeting on whose behalf [*district council][**, county council or
county borough council] could be or have been so authorised;

“building” includes any structure or erection and any part of a building as
so defined, but does not include plant or machinery comprised in a building;

“the current development plan”, in relation to any land, means a
development plan comprising that land, in the form in which (whether as
originally approved or made . . . "or as for the time being amended) that plan
is in force on the date of service of the notice to treat;

“development” has the meaning assigned to it by [~ section 22 of the
MPTown and Country Planning Act 1971], and “develop” shall be construed
accordingly;

“development order” means an order under subsection (1) of |
of the Town and Country Planning Act 1971];

“development plan” has the meaning assigned to it by section five of the
M¥Town and Country Planning Act 1947, and includes a plan made under
subsection (5) of that section;

“enactment” includes an enactment in any local or private Act of Parliament
and an order, rule, regulation, byelaw or scheme made under an Act of
Parliament.

“land” means any corporeal hereditament, including a building as defined
by this section, and includes any interest or right in or over land and any right
to water;

“local enactment” means any local or private Act, or an order confirmed by
Parliament or brought into operation in accordance with special parliamentary
procedure;

[***“local planning authority” shall be construed in accordance with Part I
of the Town and Country Planning Act 1990;]

F51

Flsection 24
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“the Minister” means [ the Secretary of State];

“outline application” means an application for planning permission subject
to subsequent approval on any matters;

“planning decision” means a decision made on an application under [**'Part
IIT of the Town and Country Planning Act 1971];

“planning permission” means permission under [*'Part III of the Town and
Country Planning Act 1971];

“special enactment” means a local enactment, or a provision contained in
an Act other than a local or private Act, being a local enactment or provision
authorising the compulsory acquisition of land specifically identified therein;

“tenancy” has the same meaning as in the ™*'Landlord and Tenant Act 1954.

(2) In this Act, in relation to a compulsory acquisition in pursuance of a notice to treat,
“the relevant interest” means the interest acquired in pursuance of that notice, “the
relevant land”” means the land in which the relevant interest subsists, and “the notice to
treat” means the notice to treat in pursuance of which the relevant interest is acquired.

(3) As respects references in this Act to planning decisions—

(a)

(b)

(©)

(d)

in relation to a decision altered on appeal by the reversal or variation of the
whole or any part thereof, such references shall be construed as references to
the decision as so altered;

in relation to a decision upheld on appeal, such references shall be construed
as references to the decision of the local planning authority and not to the
decision of the Minister on the appeal;

in relation to a decision given on an appeal made by virtue of [ section 37
of the ¥*Town and Country Planning Act 1971], in default of a decision by
the local planning authority, such references shall be construed as references
to the decision so given;

the time of a planning decision, in a case where there is or was an appeal,
shall be taken to be or have been the time of the decision as made by the
local planning authority, whether or not that decision is or was altered as
aforesaid on that appeal, or, in the case of such a decision as is mentioned in
paragraph (c) of this subsection, the time when by virtue of [**'section 37 of
the Town and Country Planning Act 1971], the notification of a decision by
the local planning authority is deemed to have been given.

F51

(4) References in this Act to a contract are references to a contract in writing or a contract
attested by a memorandum or note thereof in writing, signed by the parties thereto or
by some other person or persons authorised by them in that behalf, and, in relation to
an interest in land conveyed or assigned without a preliminary contract, are references
to the conveyance or assignment; and references to the making of a contract are
references to the execution thereof or (if it was not in writing) to the signature of the
memorandum or note by which it was attested.

(5) References in this Act—

(a)
(b)
(©)

to a person from whom title is derived by another person include references
to any predecessor in title of that other person;

to a person deriving title from another person include references to any
successor in title of that other person;

to deriving title are references to deriving title either directly or indirectly.
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(6) For the purposes of this Act, a person entitled to two interests in land shall be taken to
be entitled to them in the same capacity if, but only if, he is entitled—

(a) to both of them beneficially, or
(b) to both of them as trustee of one particular trust, or
(c) to both of them as personal representative of one particular person.

(7) For the purposes of this Act development of land shall be taken to be initiated—

(a) ifthe development consists of the carrying out of operations, at the time when
those operations are begun;

(b) if the development consists of a change in use, at the time when the new use
1s instituted;

(c) if the development consists both of the carrying out of operations and of
a change in use, at the earlier of the times mentioned in the preceding
paragraphs.

(8) References in this Act to a notice to treat include references to a notice to treat which,
under any enactment, is deemed to have been served, and references to the service of
such a notice and to the date of service shall be construed accordingly.

(9) References in this Act to any enactment shall be construed as references to that
enactment as amended by or under any other enactment.

Textual Amendments

F48 Words inserted by S.I. 1976/315, art. 4(4)

F49 Words in definition of
“authority possessing compulsory purchase powers”
in s. 39(1) substituted (1.4.1996) by 1994 c. 19, s. 66(6), Sch. 16 para. 17 (with ss. 54(5)(7), 55(5),
Sch. 17 para. 22(1), 23(2)); S.I. 1996/396, art. 4, Sch. 2

F50 Word repealed by Town and Country Planning Act 1968 (c. 72), Sch. 11

F51 Words substituted by virtue of Town and Country Planning Act 1971 (c. 78), Sch. 24 para. 2

F52 Definition of
“local planning authority”
in s. 39(1) substituted (23.11.1995) by 1995 c. 25, s. 78, Sch. 10 para. 4(2) (with ss. 7(6), 115, 117,
Sch. 8 para. 7); S.I. 1995/2950, art. 2(1)

F53 Words substituted by virtue of S.I. 1965/319, art. 2, Sch. 1 Pt. I and 1970/1681, arts. 2, 6(3)

Modifications etc. (not altering text)
C55 Definition of “development plan” explained by Town and Country Planning Act 1971 (c. 78), s. 20
C56 S.39(2) modified by Local Government, Planning and Land Act 1980 (c. 65), s. 141, Sch. 27 paras. 9,
13 and by Housing Act 1988 (c. 50, SIF 61), s. 76(5)(6), Sch. 9 Pt. II para. 10
S. 39(2) modified (10.11.1993) by 1993 c. 28, s. 161(4), Sch. 19 para. 5; S.I. 1993/2762, art. 3

Marginal Citations

M19 1971c.78
M20 1947 c. 51
M21 1954 c. 56

M22 1971¢c.78
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40 tConsequential amendments, repeals, and transitional provisions.

(1) Any enactment or document referring to an enactment repealed by this Act shall be
construed as referring to the corresponding enactment in this Act.

(2) Without prejudice to the generality of subsection (1) of this section—
(a) any enactment excluding the power conferred by subsection (2) of section
five of the " Acquisition of Land (Assessment of Compensation) Act 1919,
to withdraw notices to treat shall be construed as excluding any such power
conferred by section thirty-one of this Act; and

(B)  + o Fs4

(4) The mention of particular matters in this section shall not be taken to affect the general
application to this Act of [’sections 16(1) and 17(2)(a) of the ¥**Interpretation Act
1978] (which relates to the effect of repeals).

(5) + e s

Textual Amendments
F54 S.40(2)(b) provides for amendments of enactments specified in Sch. 4
F55 S.40(3) repealed by Statute Law (Repeals) Act 1974 (c. 22), Sch. Pt. XI
F56 Words substituted by virtue of Interpretation Act 1978 (c. 30), s. 25(2)
F57 S.40(5) repealed by Statute Law (Repeals) Act 1989 (c. 43), s. 1(1), Sch. 1 Pt. VII

Modifications etc. (not altering text)
C57 Unreliable marginal note

Marginal Citations
M23 1919c. 57.
M24 1978 c. 30.

41 Saving for transactions before commencement of Act.
This Act (including the amendments and repeals made by it) shall not have effect in

relation to any compulsory acquisition in pursuance of a notice to treat served before

the commencement of this Act . . . "%, nor in relation to any sale of an interest in land

by agreement in pursuance of a contract made before the commencement of this Act.

Textual Amendments
F58 Words repealed by Statute Law (Repeals) Act 1989 (c. 43), s. 1(1), Sch. 1 Pt. VII

42 Short title, commencement and extent.
(1) This Act may be cited as the Land Compensation Act 1961.

(2) This Act shall come into operation on the first day of August, nineteen hundred and
sixty-one.

(3) This Act does not extend to Scotland or Northern Ireland.
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SCHEDULES

FIRST SCHEDULE

Sections 6, 7

ACTUAL OR PROSPECTIVE DEVELOPMENT RELEVANT FOR PURPOSES OF SECTIONS 6 & 7

PART I

DESCRIPTION OF DEVELOPMENT

Case

1. Where the acquisition is for purposes
involving development of any of the land
authorised to be acquired.

2. Where any of the relevant land forms part
of an area defined in the current development
plan as an area of comprehensive
development.

3. Where on the date of service of the notice
to treat any of the relevant land forms part of
an area designated as the site of a new town
by an order under [*’the ™**New Towns Act
1965].

[

F60

3A. Where on the date of service of notice

to treat any of the relevant land forms part

of an area designated as an extension of the
site of a new town by an order under the New
Towns Act 1965 becoming operative after the
date of the commencement of the

M26

New Towns Act 1966.

4. Where any of the relevant land forms part
of an area defined in the current development
plan as an area of town development.

Fel

Development

Development of any of the land authorised

to be acquired, other than the relevant land,
being development for any of the purposes
for which any part of the first-mentioned land
(including any part of the relevant land) is to
be acquired.

Development of any land in that area, other
than the relevant land, in the course of the
development or redevelopment of the area in
accordance with the plan.

Development of any land in that area, other
than the relevant land, in the course of the
development of that area as a new town.

Development of any land included in that
area, other than the relevant land, in the
course of the development of that area as part
of a new town. ]

Development of any land in that area, other
than the relevant land, in the course of town
development within the meaning of the

M27

Town Development Act 1952.

Development of any land other than
the relevant land, in the course of the
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4A. Where any of the relevant land forms development or redevelopment of that area as
part of an area designated as an urban an urban development area.]

development area by an order under

section 134 of the

M28

Local Government, Planning and Land Act

1980.

[F24B. Where any of the relevant land forms [***Development of any land other than
part of a housing action trust area established the relevant land in the course of the
under Part III of the Housing Act 1988.] development or re-development of the area as

a housing action trus t area.]

Textual Amendments

F59
F60
Fé1
Fe2

Words substituted by virtue of New Towns Act 1965 (c. 59), Sch. 11 para. 5

Para. 3A inserted by New Towns Act 1966 (c. 44), Sch. Pt. I para. 1

Para. 4A inserted by Local Government, Planning and Land Act 1980 (c. 65), s. 145(1)
Sch. 1 para. 4B added by Housing Act 1988 (c. 50, SIF 61), s. 78(3)

Marginal Citations

M25
M26
M27
M28

1965 c. 59.
1966 c. 44.
1952 c. 54.
1980 c. 65.

PART I1

SPECIAL PROVISIONS AS TO NEW TOWNS

Modifications etc. (not altering text)

Cs8

Sch. 1 Pt. Il restricted by Development of Rural Wales Act 1976 (c. 75), s. 5(1), Sch. 3 para. 30(3)

In this Part of this Schedule “the transfer date”, in relation to a new town, means
the date on which, by virtue of any enactment contained in any Act relating to
new towns, whether passed before or after this Act, the development corporation
established for the purposes of that new town ceases to act, except for purposes of
or incidental to the winding up of its affairs.

Land shall not be treated as forming part of such an area as is mentioned in

paragraph 3 [*®or 3A] of this Schedule if the notice to treat is served on or after
the transfer date.

Textual Amendments

F63

Words inserted by New Towns Act 1966 (c. 44), Sch. Pt. I para. 2

In determining whether the relevant land forms part of such an area as is mentioned
in the said paragraph 3,—
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(a) inthe case of an area designated as the site of a new town by an order which
became operative on or before the twenty-ninth day of October, nineteen
hundred and fifty-eight, regard shall be had to that order in the form in
which, whether as originally made or as subsequently varied, it was in force
on that day, and any variation becoming operative after that day shall be
disregarded;

(b) in the case of an area designated as the site of a new town by an order
which became operative after the said twenty-ninth day of October, whether
before or after the passing of this Act, regard shall be had to the order in its
original form, and any variation of the order shall be disregarded.

8 For the purpose of determining whether any development of which there is a
prospect on the date of service of the notice to treat would be such development as is
described in the said paragraph 3 [**or 3A] it is immaterial whether the time when
that development will or may take place is a time before, on or after the transfer date.

Textual Amendments
F64 Words inserted by New Towns Act 1966 (c. 44), Sch. Pt. I para. 2

[F%9 (1) This paragraph applies where, before the date of service of the notice to treat for the
purposes of a compulsory acquisition (the relevant acquisition), the land has been
disposed of by an authority or body in circumstances where paragraph 3 or 3A of
this Schedule would have applied if (at the time of the disposal) the authority or body
had been compulsorily acquiring the land.

(2) In that case, paragraphs 3 and 3A shall not apply for the purposes of the relevant
acquisition.]

Textual Amendments
F65 Para.9 inserted by Local Government, Planning and Land Act 1980 (c. 65), Sch. 25 para. 8 except where
a notice to treat has been served before 13.11.1980

[FPART III]

SPECIAL PROVISIONS AS TO URBAN DEVELOPMENT AREAS

Textual Amendments
F66 Pt. 11l added by Local Government, Planning and Land Act 1980 (c. 65), s. 145(2)

10 For the avoidance of doubt it is hereby declared—

(a) that, in assessing in the circumstances described in paragraph 4A in the
first column of Part I of this Schedule the increase or diminution in value
to be left out of account by virtue of section 6 of this Act, no increase or
diminution in value is to be excluded from being left out of account; and

(b) that, in assessing in those circumstances the increase in value to be taken
into account by virtue of section 7 of this Act, no increase in value is to be
excluded from being taken into account,
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merely because it is attributable—
(i) to any development of land which was carried out before the area was
designated as an urban development area;
(i1) to any development or prospect of development of land outside the
urban development area;
(iii) to any development or prospect of development of land by
an authority other than the acquiring authority, possessing
compulsory purchase powers.

11 Paragraph 10 of this Schedule shall have effect in relation to any increase or
diminution in value to be left out of account by virtue of any rule of law relating
to the assessment of compensation in respect of compulsory acquisition as it has
effect in relation to any increase or diminution in value to be left out of account by
virtue of section 6 of this Act.

SECOND SCHEDULE

F67

Textual Amendments
F67 Sch. 2 repealed by Local Government and Housing Act 1989 (c. 42, SIF 81:1), s. 194(2), Sch. 12 Pt. I1

[F*THIRD SCHEDULE

APPLICATION OF PART IV TO CERTAIN CASES

Textual Amendments
F68 Sch. 3 (paras. 1-8) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 66,
Sch. 14 para.2 (with s. 84(5)); S.I. 1991/2067, art. 3

Disturbance, severance and injurious affection

F691 Subject to paragraph 2 of this Schedule, any reference in section 23 of this Act to
the principal amount of any compensation shall be construed as including any sum
attributable to disturbance, severance or injurious affection.

Textual Amendments
F69 Sch. 3 (paras. 1-8) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 66,
Sch. 14 para. 2 (with s. 84(5)); S.I. 1991/2067, art. 3

¥70 If the person entitled to the compensation under section 23 of this Act—
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(a) was, at the time of the compulsory acquisition or sale mentioned in
subsection (1) of that section, entitled to an interest in other land contiguous
or adjacent to the land acquired or purchased; but

(b) s, at the time of the planning decision in question, no longer entitled to that
interest, either in respect of the whole or in respect of part of that land;

any reference in section 23 of this Act to the principal amount of any compensation
or the amount of the purchase price shall be construed as excluding so much of the
compensation or purchase price as was or would have been attributable to severance
or injurious affection of that land or, as the case may be, of that part.

Textual Amendments
F70 Sch. 3 (paras. 1-8) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 66,

F713

Sch. 14 para.2 (with s. 84(5)); S.I. 1991/2067, art.3

Increase in value of contiguous or adjacent land

In determining for the purposes of section 23 of this Act the difference between
the principal amount of the compensation specified in subsection (2) of that section
and the principal amount of the compensation or the amount of the purchase price
mentioned in subsection (1) of that section, in a case where—

(a) the compensation or the purchase price was or would have been reduced
(whether by virtue of section 7 of this Act or otherwise) by reason of an
increase in the value of an interest in contiguous or adjacent land; but

(b) atthe time of the planning decision the person entitled to the compensation
under section 23 of this Act is not entitled to the interest or is entitled to it
only as respects part of the contiguous or adjacent land,

the amount specified in section 23(2) and the principal amount or purchase price
mentioned in section 23(1) shall be calculated as if the circumstances by reason of
which it was or would have been so reduced had not existed or, as the case may
be, as if the interest in the contiguous or adjacent land had subsisted only in that
part of the land.

Textual Amendments

F71

F724

Sch. 3 (paras. 1-8) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 66,
Sch. 14 para. 2 (with s. 84(5)); S.I. 1991/2067, art.3

Mortgaged land

Subject to the provisions of this Schedule relating to settled land, where, in a case
falling within section 23(1) of this Act, the interest in land which was acquired or
sold was subject to a mortgage, any reference (however expressed) in section 23 or
section 24 of this Act to the person entitled to the compensation or purchase price
shall be construed as a reference to the person who, subject to the mortgage, was
entitled to that interest, and not as a reference to the mortgagee.
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Textual Amendments
F72 Sch. 3 paras. (1-8) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 66,
Sch. 14 para. 2 (with s. 84(5)); S.I. 1991/2067, art. 3

F735 For the purposes of the application of section 23 of this Act, and of the provisions
of this Schedule other than this paragraph, to a case falling within the preceding
paragraph, any reference to the principal amount of the compensation which was
or would have been payable in respect of any compulsory acquisition shall be
construed as a reference to the principal amount of the compensation which would
have been payable if the interest in question had not been subject to a mortgage.

Textual Amendments
F73 Sch. 3 (paras. 1-8) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 66,
Sch. 14 para. 2 (with s. 84(5)); S.I. 1991/2067, art. 3

F74g No compensation shall be payable by virtue of section 23 of this Act in respect of
a compulsory acquisition or sale by agreement where the interest acquired or sold
was the interest of a mortgagee (as distinct from an interest subject to a mortgage).

Textual Amendments
F74 Sch. 3 (paras. 1-8) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s. 66,
Sch. 14 para. 2 (with s. 84(5)); S.1. 1991/2067, art. 3

Settled land

¥757 (1) Where, in a case falling within section 23(1) of this Act, the interest in land which was
acquired or sold was subject to a settlement, and accordingly the compensation or
purchase price was payable to the trustees of that settlement, any reference (however
expressed) in section 23 or section 24 of this Act to the person entitled to the
compensation or purchase price shall be construed as a reference to the trustees for
the time being of the settlement.

(2) Where sub-paragraph (1) of this paragraph applies, section 23(4) of this Act shall
not apply.

(3) Any compensation paid to the trustees of the settlement by virtue of section 23 of this
Act in respect of a compulsory acquisition or sale by agreement shall be applicable
by the trustees as if it were proceeds of the sale of the interest acquired or sold.

(4) In this paragraph “settlement” means a settlement within the meaning of the

M®Settled Land Act 1925, or a trust for sale within the meaning of the “’Law of
Property Act 1925.

Textual Amendments
F75 Sch. 3 (paras. 1-8) inserted (25.9.1991) by Planning and compensation Act 1991 (c. 34, SIF 28:1), s. 66,
Sch. 14 para.2 (with s. 84(5)); S.I. 1991/2067, art. 3
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Marginal Citations
M29 1925c¢. 18
M30 1925c.20

Interpretation

k69 References in this Schedule to sections 23 and 24 of this Act include references to
those sections as applied by section 25 or 26 of this Act, and references to the time
of any planning decision shall be construed accordingly.]

Textual Amendments
F76 Sch. 3 (paras. 1-8) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66(1), Sch. 14 para. 2 (with s. 84(5)); S.I. 1991/2067, art. 3

FOURTH SCHEDULE Section 40.

ENACTMENTS AMENDED

The Town and Country Planning Act, 1944, and
that Act as applied by the New Towns Act, 1946

1—5 F77

Textual Amendments
F77 Sch. 4 paras. 1-5 repealed by New Towns Act 1965 (c. 59), Sch. 12

6,7. F78

Textual Amendments
F78 Sch. 4 paras. 6, 7 repealed by Acquisition of Land Act 1981 (c. 67, SIF 28:1), Sch. 6 Pt. 1

The Lands Tribunal Act, 1949

8 In subsection (6) of section one, for the words “an authority to whom the
Acquisition of Land Act applies” there shall be substituted the words “any person”.

Modifications etc. (not altering text)
C59 The text of Sch. 4 para. 8 is in the form in which it was originally enacted: it was not reproduced in
Statutes in Force and does not reflect any amendments or repeals which may have been made prior to
1.2.1991
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