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Statute of Frauds Amendment Act 1828
1828 CHAPTER 14

An Act for rendering a written Memorandum necessary to the Validity of certain
Promises and Engagements. [9th May 1828]

WHEREAS by an Act passed in England in the Twenty-first Year of the Reign of King James the
First, it was, among other Things, enacted, that all Actions of Account and upon the Case, other
than such Accounts as concern the Trade of Merchandize between Merchant and Merchant,
their Factors or Servants, all Actions of Debt grounded upon any Lending or Contract without
Specialty, and all Actions of Debt for Arrearages of Rent, should be commenced within Three
Years after the End of the then present Session of Parliament, or within Six Years next after the
Cause of such Actions or Suit, and not after: And whereas a similar Enactment is contained in
an Act passed in Ireland in the Tenth Year of the Reign of King Charles the First: And whereas
various Questions have arisen in Actions founded on Simple Contract, as to the Proof and Effect
of Acknowledgments and Promises offered in Evidence for the Purpose of taking Cases out of
the Operation of the said Enactments; and it is expedient to prevent such Questions, and to make
Provision for giving Effect to the said Enactments and to the Intention thereof:

Be it therefore enacted by the King's most Excellent Majesty, by and with the Advice and
Consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament
assembled, and by the Authority of the same,

In Actions of Debtor upon the Case, no Acknowledgment shall be deemed sufficient
unless it be in Writing, or by Part Payment.

That in Actions of Debt or upon the Case grounded upon any Simple Contract no
Acknowledgment or Promise by Words only shall be deemed sufficient Evidence of a
new or continuing Contract, whereby to take any Case out of the Operation of the said
Enactments or either of them, or to deprive any Party of the Benefit thereof, unless such
Acknowledgment or Promise shall be made or contained by or in some Writing to be
signed by the Party chargeable thereby;
Joint Contractors.

and that where there shall be Two or more Joint Contractors, or Executors or
Administrators of any Contractor, no such Joint Contractor, Executor, or Administrator
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shall lose the Benefit of the said Enactments or either of them, so as to be chargeable in
respect or by reason only of any written Acknowledgment or Promise made and signed
by any other or others of them : Provided always, that nothing herein contained shall
alter or take away or lessen the Effect of any Payment of any Principal or Interest made
by any Person whatsoever :
Proviso for the Case of Joint Contractors.

Provided also, that in Actions to be commenced against Two or more such Joint
Contractors, or Executors or Administrators, if it shall appear at the Trial or otherwise
that the Plaintiff, though barred by either of the said recited Acts or this Act, as to One
or more or such Joint Contractors, or Executors or Administrators, shall nevertheless
be entitled to recover against any other or others of the Defendants, by virtue of a new
Acknowledgment or Promise, or otherwise, Judgment may be given and Costs allowed
for the Plaintiff as to such Defendant or Defendants against whom he shall recover, and
for the other Defendant or Defendants against the Plaintiff.

II Pleas in Abatement.

And be it further enacted, That if any Defendant or Defendants in any Action on any
Simple Contract shall plead any Matter in Abatement, to the Effect that any other
Person or Persons ought to be jointly sued, and Issue be joined on such Plea, and it
shall appear at the Trial that the Action could not, by reason of the said recited Acts or
this Act, or of either of them, be maintained against the other Person or Persons named
in such Plea, or any of them, the Issue joined on such Plea shall be found against the
Party pleading the same.

III Indorsements of Payment.

And be it further enacted, That no Indorsement or Memorandum of any Payment
written or made after the Time appointed for this Act to take Effect, upon any
Promissory Note, Bill of Exchange, or other Writing, by or on the Behalf of the Party to
whom such Payment shall be made, shall be deemed sufficient Proof of such Payment,
so as to take the Case out of the Operation of either of the said Statutes.

IV Simple Contract Debts alleged by way of Set-off.

And be it further enacted, That the said recited Acts and this Act shall be deemed and
taken to apply to the Case of any Debt on Simple Contract alleged by way of Set-off
on the Part of any Defendant, either by Plea, Notice, or otherwise,

V Confirmation of Promises made by Infants.

And be it further enacted, That no Action shall be maintained whereby to charge
any Person upon any Promise made after full Age to pay any Debt contracted during
Infancy, or upon any Ratification after full Age of any Promise or Simple Contract
made during Infancy, unless such Promise or Ratification shall be made by some
Writing signed by the Party to be charged therewith.

VI Representations of Character.

And be it further enacted, That no Action shall be brought whereby to charge
any Person upon or by reason of any Representation or Assurance made or given
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concerning or relating to the Character, Conduct, Credit, Ability, Trade, or Dealings
of any other Person, to the Intent or Purpose that such other Person may obtain Credit,
Money, or Goods upon, unless such Representation or Assurance be made in Writing,
signed by the Party to be charged therewith.

VII Powers of recited Acts extended to contracts for goods of 10l. or upwords,
although the Delivery be not made.

And whereas by an Act passed in England in the Twenty-ninth Year of the Reign of
King Charles the Second, intituled An Act for the Prevention of Frauds and Perjuries,
it is, among other Things, enacted, that from and after the Twenty-fourth Day of June
One thousand six hundred and seventy-seven, no Contract for the Sale of any Goods,
Wares, and Merchandizes, for the Price of Ten Pounds Sterling or upwards, shall be
allowed to be good, except the Buyer shall accept Part of the Goods so sold, and
actually receive the same, or give something in earnest to bind the Bargain, or in
part of Payment, or that some Note or Memorandum in Writing of the said Bargain
be made and signed by the Parties to be charged by such Contract, or their Agents
thereunto lawfully authorized: And whereas a similar Enactment is contained in an
Act passed in Ireland in the Seventh Year of the Reign of King William the Third :
And whereas it has been held, that the said recited Enactments do not extend to certain
Executory Contracts for the Sale of Goods, which nevertheless are within the Mischief
thereby intended to be remedied; and it is expedient to extend the said Enactments
to such Executory Contracts ; be it enacted, That the said Enactments shall extend to
all Contracts for the Sale of Goods of the Value of Ten Pounds Sterling and upwards,
notwithstanding the Goods may be intended to be delivered at some future Time, or
may not at the Time of such Contract be actually made, procured, or provided, or fit
or ready for Delivery, or some Act may be requisite for the making or completing
thereof,- or rendering the same fit for Delivery.

VIII Memorandums exempted from Stamps.

And be it further enacted. That no Memorandum or other Writing made necessary
by this Act shall be deemed to be an Agreement within the Meaning of any Statute
relating to the Duties of Stamps.

IX Not to extend to Scotland.

And be it further enacted, That nothing in this Act contained shall extend to Scotland.

X Commencement of Act.

And be it further enacted, That this Act shall commence and take effect on the First
Day of January One thousand eight hundred and twenty-nine.


