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17 Divorce jurisdiction

(1) No court in either of the new. Dominions shall, by virtue of the Indian and Colonial
Divorce Jurisdiction Acts, 1926 and 1940, have jurisdiction in or in relation to any
proceedings for a decree for the dissolution of a marriage, unless those proceedings
were instituted before the appointed day, but, save as aforesaid and subject to any
provision to the contrary which may hereafter be made by any Act of the Parliament of
the United Kingdom or by any law of the Legislature of the new Dominion concerned,
all courts in the new Dominions shall have the same jurisdiction under the said Acts
as they would have had if this Act had not been passed.

(2) Any rules "made on or after the appointed day under subsection (4) of section one of
the Indian and Colonial Divorce-Jurisdiction Act, 1926, for a court in either of the new
Dominions shall, instead of being made by the Secretary of State with the concurrence
of the Lord Chancellor, be made by such authority as may be determined by the law
of the Dominion concerned, and so much of the said subsection and of any rules in
force thereunder immediately before the appointed day as require the approval of the
Lord Chancellor to the nomination for any purpose of any judges of any such court
shall cease to have effect.

(3) The reference in subsection (1) of this section to proceedings for a decree for the
dissolution of a marriage include references to proceedings for such a decree of
presumption of death and dissolution of a marriage as is authorised by section eight
of the Matrimonial Causes Act, 1937.

(4) Nothing in this section affects any court outside the new Dominions, and the power
conferred by section two of the Indian and Colonial Divorce Jurisdiction Act, 1926, to
apply certain provisions of that Act to other parts of His Majesty's dominions as they
apply to India shall be deemed to be power to apply those provisions as they would
have applied to India if this Act had not passed.


