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SCHEDULE
TERMS OF UNION OF NEWFOUNDLAND WITH CANADA

TERMS OF UNION

CONTINUATION OF LAWS

General

18 (1) Subject to these Terms, all laws in force in Newfoundland at or immediately prior to
the date of Union shall continue therein as if the Union had not been made, subject
nevertheless to be repealed, abolished, or altered by the Parliament of Canada or
by the Legislature of the Province of Newfoundland according to the authority of
the Parliament or of the Legislature under the British North America Acts 1867 to
1946, and all orders, rules, and regulations made under any such laws shall likewise
continue, subject to be revoked or amended by the body or person that made such
orders, rules, or regulations or the body or person that has power to make such orders,
rules, or regulations after the date of Union, according to their respective authority
under the British North America Acts 1867 to 1946.

(2) Statutes of the Parliament of Canada in force at the date of Union, or any part thereof,
shall come into force in the Province of Newfoundland on a day or days to be fixed
by Act of the Parliament of Canada or by proclamation of the Governor General in
Council issued from time to time, and any such proclamation may provide for the
repeal of any of the laws of Newfoundland that

(a) are of general application;

(b) relate to the same subject matter as the statute or part thereof so proclaimed;
and

(c) could be repealed by the Parliament of Canada under paragraph one of this
Term.

(3) Notwithstanding anything in these Terms, the Parliament of Canada may with the
consent of the Legislature of the Province of Newfoundland repeal any law in force
in Newfoundland at the date of Union.

(4) Except as otherwise provided by these Terms, all courts of civil and criminal
jurisdiction and all legal commissions, powers, authorities, and functions, and
all officers and functionaries, judicial, administrative, and ministerial, existing in
Newfoundland at or immediately prior to the date of Union, shall continue in
the Province of Newfoundland as if the Union had not been made, until altered,
abolished, revoked, terminated, or dismissed by the appropriate authority under the
British North America Acts 1867 to 1946.

Supply
19 Any statute of Newfoundland enacted prior to the date of Union for granting to His
Majesty sums of money for defraying expenses of, and for other purposes relating
to, the public service of Newfoundland, for the financial year ending the thirty-first
day of March, one thousand nine hundred and fifty, shall have effect after the date



2 British North America Act 1949 (c. 22)
SCHEDULE — TERMS OF UNION OF NEWFOUNDLAND WITH CANADA
Document Generated: 2023-05-16

Changes to legislation: There are currently no known outstanding effects
for the British North America Act 1949. (See end of Document for details)

of Union according to its terms, until otherwise provided by the Legislature of the
Province of Newfoundland.

Patents

20 (1) Subject to this Term, Canada will provide that letters patent for inventions issued
under the laws of Newfoundland prior to the date of Union shall be deemed to have
been issued under the laws of Canada, as of the date and for the term thereof.

(2) Canada will provide further that in the event of conflict between letters patent for
an invention issued under the laws of Newfoundland prior to the date of Union and
letters patent for an invention issued under the laws of Canada prior to the date of
Union

(a) the letters patent issued under the laws of Newfoundland shall have the same
force and effect in the Province of Newfoundland as if the Union had not
been made, and all rights and privileges acquired under or by virtue thereof
may continue to be exercised or enjoyed in the Province of Newfoundland
as if the Union had not been made; and

(b) the letters patent issued under the laws of Canada shall have the same force
and effect in any part of Canada other than the Province of Newfoundland
as if the Union had not been made, and all rights and privileges acquired
under or by virtue thereof may continue to be exercised or enjoyed in any
part of Canada other than the Province of Newfoundland as if the Union had
not been made.

(3) The laws of Newfoundland existing at the date of Union shall continue to apply in
respect of applications for the grant of letters patent for inventions under the laws
of Newfoundland pending at the date of Union, and any letters patent for inventions
issued upon such applications shall, for the purposes of this Term, be deemed to have
been issued under the laws of Newfoundland prior to the date of Union; and letters
patent for inventions issued under the laws of Canada upon applications pending at
the date of Union shall, for the purposes of this Term, be deemed to have been issued
under the laws of Canada prior to the date of Union.

(4) Nothing in this Term shall be construed to prevent the Parliament of Canada from
providing that no claims for infringement of a patent issued in Canada prior to the
date of Union shall be entertained by any court against any person for anything done
in Newfoundland prior to the date of Union in respect of the invention protected by
such patent, and that no claims for infringement of a patent issued in Newfoundland
prior to the date of Union shall be entertained by any court against any person
for anything done in Canada prior to the date of Union in respect of the invention
protected by such patent.

Trade Marks

21 (1) Canada will provide that the registration of a trade mark under the laws of
Newfoundland prior to the date of Union shall have the same force and effect in
the Province of Newfoundland as if the Union had not been made, and all rights
and privileges acquired under or by virtue thereof may continue to be exercised or
enjoyed in the Province of Newfoundland as if the Union had not been made.

(2) The laws of Newfoundland existing at the date of Union shall continue to apply
in respect of applications for the registration of trade marks under the laws of
Newfoundland pending at the date of Union and any trade marks registered upon such
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applications shall, for the purposes of this Term, be deemed to have been registered
under the laws of Newfoundland prior to the date of Union.

Fisheries

22 (1) Inthis Term, the expression “Fisheries Laws” means the Act No. 11 of 1936, entitled
“An Act for the creation of the Newfoundland Fisheries Board”, the Act No. 14
of 1936, entitled “An Act to Prevent the Export of Fish Without Licence”, the Act
No. 32 of 1936, entitled “An Act to Amend the Newfoundland Fisheries Board Act
(No. 11 of 1936)”, the Act No. 37 of 1938, entitled “An Act further to Amend the
Newfoundland Fisheries Board Act 19367, the Act No. 10 of 1942, entitled “An Act
Respecting Permits for the Exportation of Salt Fish”, the Act No. 39 of 1943, entitled
“An Act Further to Amend the Newfoundland Fisheries Board Act 1936”, the Act
No. 16 of 1944, entitled “An Act Further to Amend the Newfoundland Fisheries
Board Acts 1936-38,” and the Act No. 42 of 1944, entitled “An Act Further to Amend
the Newfoundland Fisheries Board Act 1936,” insofar as they relate to the export
marketing of salted fish from Newfoundland to other countries or to any provinces
of Canada.

(2) Subject to this Term, all Fisheries Laws and all orders, rules, and regulations
made thereunder shall continue in force in the Province of Newfoundland as if the
Union had not been made, for a period of five years from the date of Union and
thereafter until the Parliament of Canada otherwise provides, and shall continue to
be administered by the Newfoundland Fisheries Board; and the costs involved in the
maintenance of the Board and the administration of the Fisheries Laws shall be borne
by the Government of Canada.

(3) The powers, authorities, and functions vested in or imposed on the Governor in
Commission or the Commissioner for Natural Resources under any of the Fisheries
Laws shall after the date of Union respectively be vested in or imposed on the
Governor General in Council and the Minister of Fisheries of Canada or such other
Minister as the Governor General in Council may designate.

(4) Any of the Fisheries Laws may be repealed or altered at any time within the period
of five years from the date of Union by the Parliament of Canada with the consent
of the Lieutenant-Governor in Council of the Province of Newfoundland and all
orders, rules, and regulations made under the authority of any Fisheries Laws may
be revoked or altered by the body or person that made them or, in relation to matters
to which paragraph three of this Term applies, by the body or person that under the
said paragraph three has power to make such orders, rules, or regulations under the
Fisheries Laws after the date of Union.

(5) The Chairman of the Newfoundland Fisheries Board or such other member of the
Newfoundland Fisheries Board as the Governor General in Council may designate
shall perform in the Province of Newfoundland the duties of Chief Supervisor and
Chief Inspector of the Department of Fisheries of the Government of Canada, and
employees of the Newfoundland Fisheries Board shall become employees in that
Department in positions comparable to those of the employees in that Department
in other parts of Canada.

(6) Terms eleven, twelve, thirteen and eighteen are subject to this Term.
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