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S C H E D U L E S

FIRST SCHEDULE

PROVISIONS AS TO THE USE OF REGISTERED DESIGNS FOR THE SERVICES OF THE
CROWN AND AS TO THE RIGHTS OF THIRD PARTIES IN RESPECT OF SUCH USE

Reference of disputes as to Crown use.
3 [F1(1) Any dispute as to—

(a) the exercise by a Government department, or a person authorised by a
Government department, of the powers conferred by paragraph 1 of this
Schedule,

(b) terms for the use of a design for the services of the Crown under that
paragraph,

(c) the right of any person to receive any part of a payment made under
paragraph 1(3), or

(d) the right of any person to receive a payment under paragraph 2A,
may be referred to the court by either party to the dispute.]

(2) In any proceedings under this paragraph to which a Government department are a
party, the department may—

(a) if the registered proprietor is a party to the proceedings [F2and the department
are a relevant person within the meaning of section 20 of this Act], apply for
[F3invalidation] of the registration of the design upon any ground upon which
the registration of a design may be [F3declared invalid] on an application to
the court under section twenty of this Act;

(b) in any case [F4and provided that the department would be the relevant person
within the meaning of section 20 of this Act if they had made an application
on the grounds for invalidity being raised], put in issue the validity of the
registration of the design without applying for its [F3invalidation].

(3) If in such proceedings as aforesaid any question arises whether a design has been
recorded or applied as mentioned in paragraph 1 of this Schedule, and the disclosure
of any document recording the design, or of any evidence of the application thereof,
would in the opinion of the department be prejudicial to the public interest, the
disclosure may be made confidentially to counsel for the other party or to an
independent expert mutually agreed upon.

(4) In determining under this paragraph any dispute between a Government department
and any person as to terms for the use of a design for the services of the Crown,
the court shall have regard to any benefit or compensation which that person or any
person from whom he derives title may have received, or may be entitled to receive,
directly or indirectly from any Government department in respect of the design in
question.
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(5) In any proceedings under this paragraph the court may at any time order the whole
proceedings or any question or issue of fact arising therein to be referred to a
special or official referee or an arbitrator on such terms as the court may direct; and
references to the court in the foregoing provisions of this paragraph shall be construed
accordingly.
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