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Commissioners Clauses Act 1847
1847 CHAPTER 16

Mortgages

And with respect to the Mortgages to be executed by the Commissioners, be it enacted
as follows:

LXXV Form of Mortgage.

Every Mortgage or Assignation in Security of Rates or other Property authorized to
be made under the Provisions of this or the special Act shall be by Deed duly stamped,
in which the Consideration shall be truly stated; and every such Deed shall be under
the Common Seal of the Commissioners, if they be a Body Corporate, or if they be
not a Body Corporate shall be executed by the Commissioners or any Five of them,
and may be according to the Form in the Schedule (B.) to this Act annexed or to the
like Effect; and the respective Mortgagees or Assignees in Security shall be entitled
one with another to their respective Proportions of the Rates and Assessments or other
Property comprised in such Mortgages or Assignations respectively, according to the
respective Sums in such Mortgages or Assignations mentioned to be advanced by
such Mortgagees or Assignees respectively, and to be repaid the Sums so advanced,
with Interest, without any Preference one above another by reason of the Priority
of advancing such Monies, or of the Dates of any such Mortgages or Assignations
respectively.

LXXVIRegister of Mortgages to be kept, and to be open to Inspection.

A Register of Mortgages or Assignations in Security shall be kept by the Clerk to
the Commissioners, and where by the special Act the Commissioners are authorized
or required to raise separate Sums on separate Rates or other Property, a separate
Register shall be kept for each Class of Mortgages or Assignations in Security, and
within Fourteen Days after the Date of any Mortgage or Assignation in Security an
Entry or Memorial of the Number and Date thereof, and of the Names of the Parties
thereto, with their proper Additions, shall be made in the proper Register, and every
such Register may be perused at all reasonable Times by any Person interested in any
such Mortgage or Assignation in Security without Fee or Reward.
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LXXVIITransfers of Mortgages.

Any Person entitled to any such Mortgage or Assignation may transfer his Right and
Interest therein to any other Person, and every such Transfer shall be by Deed duly
stamped, wherein the Consideration shall be truly stated, and every such Transfer may
be according to the Form in the Schedule (C.) to this Act annexed, or to the like Effect.

LXXVIIIRegister of Transfers to be kept.

Within Thirty Days after the Date of every such Transfer, if executed within the United
Kingdom, or otherwise within Thirty Days after the Arrival thereof in the United
Kingdom, it shall be produced to the Clerk to the Commissioners, and thereupon such
Clerk shall cause an Entry or Memorial thereof to be made, in the same Manner as
in the Case of the original Mortgage or Assignation in Security, and for such Entry
the Clerk may demand a Sum not exceeding Five Shillings, and after such Entry
every such Transfer shall entitle the Transferee, his Executors, Administrators, or
Assigns, to the full Benefit of the original Mortgage or Assignation in Security, and
the Principal and Interest thereby secured, and such Transferee may in like Manner
assign or transfer the same again toties quoties, and it shall not be in the Power of
any Person, except the Person to whom the same shall have been last transferred,
his Executors, Administrators, or Assigns, to make void, release, or discharge the
Mortgage or Assignation so transferred, or any Money thereby secured.

LXXIXInterest on Mortgages to be paid half-yearly.

Unless otherwise provided by any Mortgage or Assignation in Security, the Interest of
the Money borrowed thereupon shall be paid half-yearly to the several Parties entitled
thereto.

LXXX Power to borrow Money at a lower Rate of Interest to pay off Securities at a
higher Rate.

If the Commissioners can at any Time borrow or take up any Sum of Money at a lower
Rate of Interest than any Securities given by them and then be in force shall bear, they
may borrow such Sum at such lower Rate as aforesaid, in order to pay off and discharge
the Securities bearing such higher Rate of Interest, and may charge the Rates and other
Property which they may be authorized to mortgage or assign in Security under this or
the special Act, or any Part thereof, with Payment of such Sum and such lower Rate
of Interest, in such Manner and subject to such Regulations as are herein contained
with respect to other Monies borrowed on Mortgage or Assignation in Security.

LXXXIRepayment of Money borrowed at a Time and Place agreed upon.

The Commissioners may, if they think proper, fix a Period for the Repayment of all
Principal Monies borrowed under the Provisions of this or the special Act, with the
Interest thereof, and in such Case the Commissioners shall cause such Period to be
inserted in the Mortgage Deed or Assignation in Security; and upon the Expiration of
such Period the Principal Sum, together with the Arrears of Interest thereon, shall, on
Demand, be paid to the Party entitled to receive such Principal Money and Interest,
and if no other Place of Payment be inserted in such Deed such Principal and Interest
shall be payable at the Office of the Commissioners.



Commissioners Clauses Act 1847 (c. 16)
Document Generated: 2023-09-22

3

Status:  This is the original version (as it was originally enacted).

LXXXIIRepayment of Money borrowed when no Time or Place has been agreed upon.

If no Time be fixed in the Mortgage Deed or Assignation in Security for the Repayment
of the Money so borrowed, the Party entitled to receive such Money may, at the
Expiration or at any Time after the Expiration of Twelve Months from the Date of
such Deed, demand Payment of the Principal Money thereby secured, with all Arrears
of Interest, upon giving Six Months previous Notice for that Purpose, and in the like
Case the Commissioners may at any Time pay off the Money borrowed, on giving the
like Notice ; and every such Notice shall be in Writing or Print, or both, and if given
by a Mortgagee or Creditor shall be delivered to the Clerk or left at the Office of the
Commissioners, and if given by the Commissioners shall be given either personally to
such Mortgagee or Creditor, or left at his Residence, or if such Mortgagee or Creditor
be unknown to the Commissioners, or cannot be found after diligent Inquiry, such
Notice shall be given by Advertisement in the London Gazette if the Office of the
Commissioners is in England, the Edinburgh Gazette if it is in Scotland, or in the
Dublin Gazette if it is in Ireland.

LXXXIIIInterest to cease on Expiration of Notice to pay off a Mortgage Debt.

If the Commissioners shall have given Notice of their Intention to pay off any such
Mortgage or Assignation in Security at a Time when the same may lawfully be paid
off by them, then at the Expiration of such Notice all further Interest shall cease to be
payable thereon, unless, on Demand of Payment made pursuant to such Notice, or at
any Time thereafter, the Commissioners fail to pay the Principal and Interest due at
the Expiration of such Notice on such Mortgage or Assignation in Security.

LXXXIVMonies borrowed on Security of Rates to be paid off in a limited Period.

In order to discharge the Principal Money borrowed as aforesaid on Security of
any of the Rates the Commissioners shall every Year appropriate and set apart out
of such Rates respectively a Sum equal to the prescribed Part, and if no Part be
prescribed One Twentieth Part of the Sums so borrowed respectively, as a Sinking
Fund to be applied in paying off the respective Principal Monies so borrowed, and
shall from Time to Time cause such Sinking Fund to be invested in the Purchase
of Exchequer Bills or other Government Securities, or in Scotland deposited in One
of the Banks there incorporated by Act of Parliament or Royal Charter, and to be
increased by Accumulation in the way of Compound Interest or otherwise, until
the same respectively shall be of sufficient Amount to pay off the Principal Debts
respectively to which such Sinking Fund shall be applicable, or some Part thereof
which the Commissioners shall think ought then to be paid off, at which Time the
same shall be so applied in paying off the same in manner herein-after mentioned.

LXXXVMode of paying off Mortgages.

Whenever the Commissioners shall be enabled to pay off One or more of the
Mortgages or Assignations in Security which shall be then payable, and shall not be
able to pay off the whole of the same Class, they shall decide the Order in which they
shall be paid off by Lot among the Class to which such One or more of the Mortgages
or Assignations in Security belong, and shall cause a Notice, signed by their Clerk, to
be given to the Persons entitled to the Money to be paid off, pursuant to such Lot, and
such Notice shall express the Principal Sum proposed to be paid off, and that the same
will be paid, together with the Interest due thereon, at a Place to be specified, at the
Expiration of Six Months from the Date of giving such Notice.
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LXXXVIArrears of Interest, when to be enforced by Appointment of a Receiver. Arrears
of Principal and Interest.

Where by the special Act the Mortgagees or Assignees in Security of the
Commissioners are empowered to enforce the Payment of the Arrears of Interest, or
the Arrears of Principal and Interest, due to them, by the Appointment of a Receiver,
then, if within Thirty Days after the Interest accruing upon any such Mortgage or
Assignation in Security has become payable, and, after Demand thereof in Writing,
the same be not paid, the Mortgagee or Assignee in Security may, without Prejudice
to his Right to sue for the Interest so in arrear in any of the Superior Courts, require
the Appointment of a Receiver, by an Application to be made as hereinafter provided ;
and if within Six Months after the Principal Money owing upon any such Mortgage or
Assignation in Security has become payable, and after Demand thereof in Writing, the
same be not paid, together with all Interest due in respect thereof, the Mortgagee or
Assignee in Security, without Prejudice to his Right to sue for such Principal Money,
together with all Arrears of Interest, in any of the Superior Courts, may, if his Debt
amount to the prescribed Sum, alone, or if his Debt do not amount to the prescribed
Sum he may in conjunction with other Mortgagees or Assignees in Security, whose
Debts being so in arrear, after Demand as aforesaid, together with his, amount to the
prescribed Sum, require the Appointment of a Receiver, by an Application to be made
as herein-after provided.

LXXXVIIAs to the Appointment of Receiver.

Every Application for a Receiver in the Cases aforesaid shall in England or Ireland
be made to Two Justices, and in Scotland to the Sheriff, and on any such Application
such Justices or Sheriff may, by Order in Writing, after hearing the Parties, appoint
some Person to receive the whole or a competent Part of the Rates or Sums liable to
the Payment of such Interest, or such Principal and Interest, as the Case may be, until
such Interest, or until such Principal and Interest, as the Case may be, together with
all Costs, including the Charges of receiving the Rates or Sums aforesaid, be fully
paid ; and upon such Appointment being made all such Rates and Sums of Money as
aforesaid, or such Part thereof as may be ordered by the said Justices or Sheriff, shall
be paid to the Person so to be appointed, and the Money so paid shall be so much
Money received by or to the Use of the Party to whom such Interest, or such Principal
and Interest, as the Case may be, shall be then due, and on whose Behalf such Receiver
shall have been appointed, and after such Interest and Costs, or such Principal, Interest,
and Costs, have been so received, the Power of such Receiver shall cease.

LXXXVIIIAccount Books to be open to the Inspection of Mortgagees

The Books of Account of the Commissioners shall be open at all seasonable Times
to the Inspection of the respective Mortgagees or Assignees in Security of the
Commissioners, with Liberty to take Extracts therefrom without Fee or Reward.


