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Commissioners Clauses Act 1847
1847 CHAPTER 16

An Act for consolidating in One Act certain Provisions usually contained in Acts with
respect to the Constitution and Regulation of Bodies of Commissioners appointed for
carrying on Undertakings of a public Nature. [23d April 1847]

WHEREAS it is expedient to comprise in One Act sundry Provisions usually contained in
Acts of Parliament authorizing the Execution) of Undertakings of a public Nature by Bodies of
Commissioners, Trustees, or other Persons, not being Joint Stock Companies, and that ass well
for avoiding the Necessity of repeating such Provisions in each of the several Acts relating to
such Undertakings as for ensuring, greater Uniformity in the Provisions themselves:

Be it enacted by the Queen's most Excellent Majesty, by and with the Advice and Consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the Authority of the same,

Extent of Act.

That this Act shall extend only to such Undertakings or Commissioners as shall be
authorized or constituted by any Act of Parliament hereafter to be passed, which shall
declare that this Act shall be incorporated therewith ; and all the Clauses of this Act, save
so far as they shall be expressly varied or excepted by any such Act, shall apply to the
Commissioners constituted by such Act and to the-Undertaking for carrying on which
such Commissioners shall be constituted, so far as the same shall be applicable thereto
respectively ; and such Clauses, with the Clauses of every other Act which shall be
incorporated therewith, shall, save as aforesaid, form Part of such Act, and be construed"
therewith as forming One Act.

And with respect to the Construction of this Act, and any Act incorporated therewith,
be it enacted as follows :
II Interpretations in this Act :

The Expression " the special Act " used in this Act shall be construed to mean any
Act which shall be hereafter passed, constituting a Body of Commissioners as herein-
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after defined for the Purpose of carrying on any Undertaking, and with which this
Act shall be incorporated ; and the Word " prescribed " used in this Act, in reference
to any Matter herein stated, shall be construed to refer to such Matter as the same
shall be prescribed or provided for in the special Act; and the Sentence in which such
Word occurs shall be construed as if, instead of the Word " prescribed the Expression
" prescribed for that Purpose -in the special Act" had been used; and the Expression
" the Undertaking " shall mean the Undertaking or Works, of whatever Nature, which
shall by the special Act be authorized to be executed or carried on ; and the Expression
" the Commissioners " shall mean the Commissioners, Trustees, Undertakers, or other
Persons or Body Corporate constituted by the special Act, or thereby intrusted with
Powers for executing the Undertaking.

III Interpretations in this and the special Act.

The following Words and Expressions, both in this and the special Act, and any
Act incorporated therewith, shall have the several Meanings hereby assigned to
them, unless there be something in the Subject or the Context repugnant to such
Construction ; (that is to say,)

Words importing the Singular Number only shall include the Plural Number;
and Words importing the Plural Number only shall include the Singular
Number :

Words importing the Masculine Gender only shall include Females :
The Word " Person " shall include a Corporation, whether aggregate or sole :
The Word " Lands " shall extend to Messuages, Lands, Tenements, and

Hereditaments or Heritages of any Tenure :
The Word " Month " shall mean Calendar Month :
The Expression " Superior Courts, " where the Matter submitted to the

Cognizance of the Court arises in England or Ireland, shall mean Her Majesty's
Superior Courts of Record at Westminster or Dublin, as the Case may require,
and shall include the Court of Common Pleas of the County Palatine of
Lancaster and the Court of Pleas of the County of Durham; and where such
Matter arises in Scotland shall mean the Court of Session :

The Word " Oath " shall include Affirmation in the Case of Quakers, and any
Declaration lawfully substituted for an Oath in the Case of any other Persons
allowed by Law to make a Declaration instead of taking an Oath :

The Word " County " shall include Riding or other Division of a County
having a separate Commission of the Peace, and in Scotland Stewartry, and any
Ward or other Division of a County or Stewartry having a separate Sheriff', and
it shall also include County of a City or County of a Town :

The Word " Justice " shall mean Justice of the Peace acting for the Place
where the Matter requiring the Cognizance of any such Justice arises; and where
any Matter is authorized or required to be done by Two Justices, the Expression
"Two Justices" shall be understood to mean Two or more Justices met and acting
together :

The Word " Sheriff " shall mean the Sheriff Depute of the County or
Ward of a County in Scotland and the Steward Depute of the Stewartry in
Scotland in which any Matter submitted to the Cognizance of the Sheriff arises,
and shall include the Substitutes of such Sheriff Depute and Steward Depute
respectively :

The Expression " Quarter Sessions " shall mean Quarter Sessions as defined
in the special Act; and if such Expression be not there defined, it shall mean
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the General or Quarter Sessions of the Peace which shall be held at the Place
nearest to the Undertaking for the County or Place in which the Undertaking,
or the principal Office thereof, is situate, or for some Division of such County
having a separate Commission of the Peace :

The Expression " the Clerk " shall mean the Clerk of the Commissioners,
and shall include the Word " Secretary :"

The Expression " the Town " shall mean the Town or District named in the
special Act within which the Powers of the Commissioners are to be exercised.

And with respect to citing this Act or any Part thereof, be it enacted as follows:

IV Short Title of this Act.

In citing this Act in other Acts of Parliament, and in legal Instruments, it shall be
sufficient to use the Expression " The Commissioners Clauses Act, 1847."

V Form is which Portions of this Act may be incorporated with other Acts.

For the Purpose of incorporating Part only of this Act with any Act of Parliament
hereafter to be passed, it shall be enough to describe the Clauses of this Act with
respect to any Matter in the Words introductory to the Enactment with respect to such
Matter, and to enact that the Clauses so described, or that this Act, with the Exception
of the Clauses so described, shall be incorporated with such Act; and thereupon all the
Clauses of this Act so incorporated shall, save so far as they are expressly varied or
excepted by such Act, form Part of such Act, and such Act shall be construed as if such
Clauses were set forth therein With reference to the Matter to which such Act relates.

Commissioners

With respect to the Qualification of Commissioners, be it enacted as follows :

VI Joint Owners or Occupiers when qualified eligible as Commissioners.

Where by the special Act the Qualification of the Commissioners is made to depend
upon their being rated in respect of Property of a given Amount, then if Two or more
Persons be jointly rated in respect of any Property, each of such Persons shall, subject
to the Provisions herein and in the special Act contained, be eligible to be chosen a
Commissioner, provided the Property in respect of which such Persons are rated be
of a rateable yearly Value, which, when divided by the Number of Persons so rated,
will give to each a sufficient rateable yearly Value according to the Provisions of this
and the special Act.

VII Same Property not to give Two Qualifications.

The same Property shall not at the same Time give a Qualification as Commissioner
to one Person as the Owner, and to another as the Occupier thereof.

VIII No Bankrupt or Insolvent to be a Commissioner.

No Bankrupt or Insolvent, or Person not qualified as required by the special Act, shall
be capable of being or continuing a Commissioner.
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IX No Person holding Office or concerned in a Contract to be a Commissioner.

Any Person who at any Time after his Appointment or Election as a Commissioner
shall accept or continue to hold any Office or Place of Profit under the special Act, or
be concerned or participate in any manner in any Contract, or in the Profit thereof, or
of any Work to be done under the Authority of such Act, shall thenceforth cease to be
a Commissioner, and his Office shall thereupon become vacant.

X Shareholders in Companies established by Act of Parliament not disqualified by
reason of Contracts.

Provided always, That no Person being a Shareholder or Member of any Joint Stock
Company established by Act of Parliament shall be prevented from acting as a
Commissioner by reason of any Contract entered into between such Company and the
Commissioners ; but no such Commissioner, being a Member of such Company, shall
vote on any Question relating to the Execution of this or the special Act in which such
Company is interested.

XI Commissioner not incapable of acting as a Justice.

A Person shall not be incapable of acting as a Justice of the Peace in the Execution
of this or the special Act, with reference to the levying of any Penalty thereunder, by
reason of his being a Commissioner.

XII Declaration to be made by Commissioners before acting.

No Person shall be capable of acting as a Commissioner, except in administering the
Declaration herein-after mentioned, until he shall have made and signed, before One
of the Commissioners, a Declaration to the Effect following:

“I A.B. do solemnly declare, That I will faithfully and impartially, according to the best
of my Skill and Judgment, execute all the Powers and Authorities reposed in me as a
Commissioner, by virtue of the [here name the special Act], and also that I [here set
forth a Statement of the Possession of the Qualification required by the special Act in
the Terms thereof].”

XIII False Declaration a Misdemeanor.

Any Person who shall falsely or corruptly make and subscribe the Declaration
aforesaid, knowing the same to be untrue in any material Particular, shall be deemed
guilty of a Misdemeanor, or in Scotland shall be deemed guilty of Perjury.

XIV Declaration to be taken at the first Meeting.

Every Person elected or appointed a Commissioner shall, at the Meeting of
Commissioners at which he first attends as a Commissioner, make and subscribe the
Declaration herein required, and any Commissioner, whether he himself have made
such Declaration or not, may administer such Declaration.
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XV Penalty on Commissioner, not being qualified, acting.

Every Person who shall act as a Commissioner, being incapacitated or not duly
qualified to act, or before he has made or subscribed such Declaration as aforesaid, or
after having become disqualified, shall for every such Offence be liable to a Penalty
of Fifty Pounds ; and such Penalty may be recovered by any Person, with full Costs
of Suit, in any of the Superior Courts ; and in every such Action the Person sued shall
prove that at the Time of so acting he was qualified, and had made and subscribed
the Declaration aforesaid, or he shall pay the said Penalty and Costs, without any
other Evidence being required from the Plaintiff than that such Person had acted as a
Commissioner in the Execution of this or the special Act; nevertheless all Acts as a
Commissioner of any Person incapacitated or not duly qualified, or not having made or
subscribed the Declaration aforesaid, done previously to the Recovery of the Penalty,
shall be as valid as if such Person had been duly qualified.

XVI Commissioner neglecting to act to cease to be one.

Every Commissioner who for the Space of Six Months after his Appointment neglects
to make and subscribe the Declaration herein-before required, or who for Six Months
in succession is absent from all Meetings of the Commissioners, and to act in the
Execution of this and the special Act, shall be deemed to have refused to act, and shall
Cease to be a Commissioner.

Election and Rotation of Commissioners

And with respect to the Election and Rotation of the Commissioners, where the
Commissioners are to be elected by the Ratepayers or other like Class of Electors, be
it enacted as follows :

XVII One Third of Commissioners elected by Ratepayers and Owners to go out of
Office every Three Years.

Where by the special Act it is provided that the Commissioners shall be elected by
the Rate-payers within the Town, or other like Class of Electors, the first Body of
Commissioners, whether appointed by the special Act, or elected under the Provisions
of this and the special Act, shall go out of Office according to the prescribed Rotation,
and at the prescribed Times, and where no Rotation or Time of going out of Office
is prescribed they shall go out of Office by Rotation in the following Manner, (that
is to say,) on the first Thursday in the Month of September in the Year following
that in which the special Act is passed One Third of such Body of Commissioners
shall go out of Office, and on the first Thursday in September in the following Year
another Third of such Body of Commissioners shall go out of Office, and on the
first Thursday in September in the Year following the Remainder of such Body of
Commissioners shall go out of Office, and on the first Thursday in the Month of
September in every subsequent Year One Third of the Commissioners, being those
who have been longest in Office, shall go out of Office; and in each Instance the Places
of the retiring Commissioners shall be supplied by the Election of a like Number of
Commissioners in the Manner herein or in the special Act provided:

If it amount to One hundred arid fifty Pounds and be less than Two hundred
Pounds, he shall have Four Votes:
If it amount to Two hundred Pounds and be less than Two hundred and fifty
Pounds, he shall have Five Votes :
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And if it amount to or exceed Two hundred and fifty Pounds, he shall have Six
Votes.

XXV Electors to vote in Ward where their Property Qualification is situate, but not to
vote for more than One Ward.

Where by the special Act the Commissioners are directed to be elected for Wards,
every Person entitled to vote in the Election of Commissioners shall vote for
Commissioners for that Ward only wherein the Property or Part thereof in respect of
which his Name appears in the Rate Book is situate; and if any Person be rated in
respect of Property situate in more than One Ward, he may vote for Commissioners
for any One of such Wards, but having so voted he shall not afterwards, at the same
Election, vote for a Commissioner for any other Ward; and any Vote so afterwards
given by him shall be void.

XXVI Commissioners may cause alphabetical List of Voters to be made, and may
defray the Expense out-of the Rates.

Before any such Election of Commissioners the Commissioners, if they think it
necessary for enabling the Returning Officer to take the Poll conveniently at such
Election, may cause an alphabetical List to be made out of the Names of the Persons
entitled to vote at such Election as they appear in the Rates made for the Purposes of
the special Act, and they shall deliver to the Returning Officer for the Time being a
sufficient Number of Copies of the List so prepared, to enable the Returning Officer
to take the Poll at the Election, and they may defray the Expense of making such List
and Copies out of the Rates payable to them under the special Act.

XXVII Returning Officer may summon Rate Collector, &c. to attend the Election.
Penalty on Rate Collector, &c. for Neglect.

If the Qualification of the Electors of the Commissioners depend upon the Rates
payable by such Electors, the Returning Officer may summon the Overseers or
Inspectors of the Poor, Collectors, and other Officers employed in the Assessment
or Collection of the Rates, to attend the Election, in order to assist in ascertaining
that the Persons presenting themselves to vote, or who have voted, are or were duly
qualified to vote at such Election ; and such Overseers or Inspectors, Rate Collectors,
or other Officers shall attend with the Rates and such other Documents necessary for
the Purpose aforesaid as may be in their Custody or Power, at such Places and at such
Times as the Returning Officer may direct, and shall artswer all such Questions as any
presiding Officer at the Poll shall put to them respecting the Title of any Person to vote
at the Election; and any Overseer or Inspector, Rate Collector, or other Officer who
shall wilfully neglect or fail to perform the Duties hereby imposed upon him, shall for
such Neglect or Failure be liable to a Penalty not exceeding Twenty Pounds.

XXVIIIMode of voting at Elections.

At every such Election of Commissioners the voting shall commence at Nine of the
Clock in the Forenoon of the Day fixed for the Election as aforesaid, and shall finally
close at Four of the Clock in the Afternoon of the same Day (unless in case of Riot
or Obstruction), and shall be conducted in manner following; (that is to say,) every
Person entitled to vote may vote for any Number of Persons having the prescribed
Qualification (not exceeding the Number of Commissioners then to be chosen for
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the Town, or where the Commissioners are to be elected in Wards not exceeding
the Number to be elected for the Ward in which such Person is entitled to vote) by
delivering to the presiding Officer at the Poll a Voting Paper, containing a Description
of his Qualification to vote, in the Form contained in Schedule (A.) to this Act annexed,
or to the like Effect, and also the Names of the Persons for whom he votes, such
Paper being previously signed with the Name of the Person voting, and the Poll Clerk
shall thereupon openly record such Vote in the Poll Book, and the Voting Paper shall
be carefully preserved by the presiding Officer; and the presiding Officer shall, if
he thinks fit, or if he be required so to do by any Person entitled to vote at the said
Election, put to any Voter at the Time of his delivering in his Voting Paper the following
Questions or either of them:

And no Person required to answer either of the said Questions shall be permitted of
qualified to vote until he has answered the same; and if any Person wilfully make
a false Answer to either of the Questions aforesaid he shall be deemed guilty of a
Misdemeanor, or in Scotland shall be deemed guilty of Perjury.

XXIX Poll may be closed if no Voting Paper be tendered for One Hour.

The presiding Officer, at any Place of voting, may close the voting or Poll at any Time
before Four of the Clock, if One Hour have elapsed during which no Voting Paper has
been tendered at such Place of voting.

XXX Returning Officer to examine Poll Books and declare the Poll.

After the Close of the Poll the Returning Officer, or where the Commissioners are
elected for Wards the presiding Officer in each Ward, shall examine the Poll Books,
and, if necessary, compare the Entries therein with the Rate Book and with the Voting
Papers so delivered as aforesaid, for the Purpose of ascertaining the Number of Votes
given for each Person ; and so many of such Persons, being not more than the Number
of Persons then to be chosen for the Town, or for each Ward, as the Case may be,
and having the prescribed Qualification, as shall have the greatest Number of Votes,
shall be deemed to be elected ; and in case of an Equality in the Number of Votes for
any Two or more such Persons, the presiding Officer shall, if necessary to prevent an
Excess in the Number of Commissioners, decide by Lot which of such Persons shall
be elected ; and the presiding Officer shall, not later than Two of the Clock in the
Afternoon of the Day next but one following the Day of such Election, unless such
Day be Sunday, and then on the Day following, publish a List of the Names of the
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Persons so elected, and he shall also send a Notice to each Person so elected, informing
him of his being elected a Commissioner.

XXXI Voting Papers to be open to Inspection for Six Months after each Election.

Within Four Days after every Election the Returning Officer, or where the
Commissioners are elected for Wards the presiding Officer in each Ward, shall cause
the Voting Papers delivered as aforesaid to be arranged in alphabetical Order, and
numbered according to the Names of the Voters, and shall deliver them, together with
the Poll Books, to the Clerk to the Commissioners; and such Clerk shall, during Six
Months at least after every such Election, keep such Voting Papers and Poll Books at
his Office, and shall permit any Person to inspect the same on Payment of a Fee of
One Shilling, and if such Clerk shall refuse or fail to allow such Inspection he shall
for every such Refusal or Failure be liable to a Penalty of Ten Pounds.

XXXII Manner of proceeding if any Person is elected a Commissioner in more than One
Ward.

If any Person be elected a Commissioner in more than One Ward, he shall, within
Three Days after Notice thereof, choose, or in default thereof the Commissioners at
their next Meeting shall declare, for which One of the Wards such Commissioner
shall serve, and he shall thereupon be held to be elected in that Ward only which he
shall so choose or which the Commissioners shall so declare, and shall cease to be a
Commissioner for any other Ward.

XXXIIIIf no Election on Day appointed, it may be made on a subsequent Day.

If from any Cause no Election take place on the Day appointed for the same, either
for the Town or for any Ward, the Election shall stand adjourned until the same Day
of the following Week, and the Returning Officer shall give not less than Three Days
previous Notice thereof by Advertisement or by Placards, affixed in public Places in
the Town; and in such Case the Commissioners who would on that Day have retired
from Office by Rotation shall continue in Office until such adjourned Election takes
place.

XXXIVElection not to be void for Want of Title in presiding Officer.

No Election of Commissioners shall be liable to be questioned by reason only of any
Defect in the Title, or any Want of Title, of the Person by or before whom such Election
shall have been held ; provided that such Person have been actually appointed to
preside, or have been acting in the Office giving the Right to preside at such Election.

XXXV Expenses of presiding Officer to be paid out of Rates levied.

All Expenses of or incident to any Election incurred by the Returning Officer or
presiding Officer shall be repaid to them by the Commissioners out of the Monies
arising from the Rates authorized to be levied for the Purposes of the special Act; and
all Overseers and other parochial Officers or other Persons shall be in like Manner
paid a reasonable Remuneration for Attendance at the Election, with Rate Books,
and for any other Services performed in relation to such Election ; and any Dispute
respecting the Amount of such Expenses and Remuneration shall be determined by a
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Justice, or by the Sheriff, who shall have Power also to fix the Costs attending such
Determination, and to order by whom the same shall be paid.

Meetings of Commissioners

And with respect to the Meetings and other Proceedings of the Commissioners, and their
Liabilities, be it enacted as follows :

XXXVIFirst Meeting of the Commissioners.

The Commissioners shall hold their first Meeting at the prescribed Time and Place,
and if a Time and Place be not prescribed they shall hold their first Meeting at some
convenient Place within the Limits of the special Act on the Third Wednesday next
after the Commencement thereof, or if the first Body of Commissioners be not named
in the special Act, on the first Wednesday after the first Election of Commissioners,
or as soon after such Periods respectively as conveniently may be, at the Hour of Ten
of the Clock in the Forenoon, and shall proceed to put this and the special Act into
execution.

XXXVIIElection of Chairmen of Meetings.

At the first Meeting of the Commissioners they shall, by the Majority of the Votes of
the Commissioners present, elect One of their Body to be their Chairman until the next
annual Meeting of the Commissioners, when, and at every subsequent annual Meeting,
the Commissioners shall in like Manner elect a Chairman for the ensuing Year; and
in case the Chairman die, or resign, or cease to be a Commissioner, or otherwise
become disqualified to act as such, the Commissioners present at the Meeting next
after the Occurrence of such Vacancy shall choose some other of their Body to fill
such Vacancy, and the Chairman so elected shall continue in Office so long only as the
Person in whose Place he was elected would have been entitled to continue Chairman;
and if at any Meeting of the Commissioners the Chairman be not present, one of the
Commissioners present shall be elected Chairman of such Meeting by the Majority of
the Votes of the Commissioners present at such Meeting.

XXXVIIIManner of voting.

At all Meetings of the Commissioners the Questions there considered shall be decided
by the Votes of the Majority present, and if there be an equal Division of Votes upon
any Question the Chairman or Commissioner acting as Chairman at such Meeting
shall, in addition to his own Vote as a Commissioner, have a second or casting Vote;
provided always, that if at any such Meeting there be an Equality of Votes in the
Election of the Chairman, it shall be decided by Lot which of the Commissioners
having an equal Number of Votes shall be the Chairman ; provided also, that at every
annual Meeting the Chairman going out of Office at that Meeting shall, if present and
willing to-act, be the Chairman of such Meeting.

XXXIXQuorum of Commissioners.

All Powers vested in the Commissioners under this or the special Act may be exercised
by the prescribed Number, and where no Number is prescribed by any Five or more of
the Commissioners present at any Meeting holden in pursuance of this and the special
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Act, and no Business shall be transacted at any Meeting of the Commissioners unless
the said Number of Commissioners be present.

XL Commissioners to hold annual and monthly Meetings.

The Commissioners shall hold an annual Meeting at the prescribed Time and Place,
and if no Time or Place be prescribed then on the Third Wednesday in the Month
of June in each Year, at a Place to be appointed by the Commissioners, and the first
of such annual Meetings shall be held in the Year after that in which the special
Act is passed ; and they shall also hold monthly Meetings for the Transaction of
general Business, and the said monthly Meetings shall be held at the Office of the
Commissioners, on such Day and Hour in each Month as the Commissioners shall
from Time to Time appoint, and when any such Appointment is made the Clerk shall
give Notice thereof to each of the Commissioners, and they shall afterwards, until the
Time or Place of such monthly Meetings is changed, and Notice of such Change given
to the Commissioners, attend such monthly Meetings without Notice.

XLI Meetings of Commissioners may be adjourned from Time to Time.

The Commissioners present at such first Meeting, or at any-annual or monthly
Meeting, or at any adjourned Meeting, may from Time to Time adjourn such Meeting
to the same or any other Place within the Limits of the special Act, and if at any
Meeting of the Commissioners there be not the prescribed Number, or where no
Number is prescribed Five Commissioners, present within One Half Hour after the
Time appointed for such Meeting, the Commissioners present, or the major Part
of them, or any One Commissioner if only One be present, or their Clerk if no
Commissioner be present, may adjourn such Meeting to another Day at the same or
any other Place within the Limits of the special Act.

XLII Monthly Meetings shall be held for transacting the ordinary Business under this
and the special Act.

The said monthly Meetings of the Commissioners shall be held for transacting the
ordinary Business of the Commissioners under this or the special Act, and amongst
the rest for appointing and removing the inferior Officers of the Commissioners, and
superintending their Conduct, and for inquiring into the Conduct of the Contractors or
other Persons employed by them to execute any Works, and into the State and Progress
of such Works, and generally for giving such Directions from Time to Time as may
be necessary for carrying into effect the Purposes of this and .the special Act.

XLIII No extraordinary Business shall be transacted at monthly Meetings unless Notice
be given.

Where any Business other than ordinary Business is required or intended to be
transacted at any monthly Meeting, the Clerk shall give Notice thereof to each
of the Commissioners, and no such extraordinary Business, nor any new Rules or
Regulations, shall be adopted at the monthly Meetings unless due Notice thereof have
been given at a prior Meeting, and sent to each Commissioner in the Manner required
for special Meetings.
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XLIV No Resolution of Commissioners to be revoked at a subsequent Meeting unless
under certain Circumstances less under certain Circumstances.

No Resolution at any Meeting of the Commissioners shall be revoked or altered at
any subsequent Meeting unless Notice of the Intention to propose such Revocation or
Alteration be given by the Clerk to each of the Commissioners Seven Days at least
before holding the Meeting, nor unless such Revocation or Alteration be determined
upon by a Majority consisting of Two Thirds of the Commissioners present at such
subsequent Meeting, if the Number of Commissioners present at such subsequent
Meeting be not greater than the Number present when such Resolution was come to,
or by a Majority if the Number of Commissioners present at such subsequent Meeting
be greater than the Number present at such former Meeting.

XLV As to the holding of special Meetings.

The Commissioners may hold special Meetings, and any Five or more of the
Commissioners may require a special Meeting to be held, but no such Meeting shall
be held unless Two clear Days Notice thereof at the least be given.

XLVI Notice to be given of Things to be done by the Commissioners by special Order
only.

Where by the special Act the Commissioners are empowered to do any Thing by
special Order only, they shall not do such Thing unless the Resolution to do the same
have been agreed to by the Commissioners in some Meeting whereof special Notice
has been given, and have been confirmed in a subsequent Meeting held not sooner
than Four Weeks after the preceding Meeting, and which subsequent Meeting has been
advertised once at least in each of the Weeks intervening between the Two Meetings,
and special Notice thereof given to each of the Commissioners.

XLVII How Notices of Meetings of Commissioners are to be given.

All Notices of any Meeting of the Commissioners shall be in Writing or in Print, or
partly in Writing and partly in Print, and shall be by the Clerk delivered or sent by
the Post or otherwise to the usual Place of Abode or Place of Business, if any, within
the Limits of the special Act, of each of the Commissioners, Two clear Days at least
previous to such Meeting; and every such Notice shall specify the Time and Place
of Meeting, and in ease of a special Meeting shall specify the Object thereof, and no
Business shall be transacted at any special Meeting except such as is stated in the
Notice thereof.

XLVIIIExpenses of Meetings.

At all Meetings of the Commissioners they shall defray their own Expenses, except
what may be incurred for the Use of the Room in which the Meeting is held, and for
Books, Stationery, and Fire.

XLIX Power to Commissioners to appoint Committees.

The Commissioners may at any Meeting from Time to Time appoint Committees for
any Purposes which in the Opinion of the Commissioners would be better regulated
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and managed by means of such Committee, and they may fix the Quorum of any such
Committee, and may continue, alter, or discontinue such Committee.

L Quorum of Committee.

Every Committee so appointed may meet from Time to Time, and may adjourn from
Place to Place, as they may think proper, for carrying into effect the Purposes of their
Appointment; but no Business shall be transacted at any Meeting of the Committee
unless the Quorum of Members, if any, fixed by the Commissioners, and if no Quorum
be fixed, Three Members, be present; and at all Meetings of the Committee One of the
Members present shall be appointed Chairman, and all Questions shall be determined
by a Majority of the Votes of the Members present, and in case of an equal Division,
of Votes the Chairman shall have a casting Vote, in addition to his as a Member of
the Committee.

LI Acts of the Commissioners not to be invalidated by reason of Vacancies.

No Proceeding of the Commissioners or of any Committee shall be invalidated
or be illegal in consequence only of there being any Vacancy in the Number of
Commissioners at the Time of such Proceeding.

LII Informalities in Appointment of Commissioners not to invalidate Proceedings.

All Proceedings of the Commissioners, or of a Committee of Commissioners, or of any
Person acting as a Commissioner, shall, notwithstanding it be afterwards discovered
that, there was some Defect in the Appointment of any such Commissioners or Persons
acting as aforesaid, or that they or any of them were disqualified, be as valid as if every
such Person had been duly appointed and was qualified to be a Commissioner.

LIII Commissioners may pro-Tide public Offices, &c.

The Commissioners may from Time to Time provide and maintain fit and convenient
public Offices, together with all necessary and proper Furniture for the same, for
holding the Meetings and transacting the Business of the Commissioners, and for the
Use of their Officers, and for the holding of such public Meetings and transacting such
public Business relating to the Town as the Commissioners shall from Time to Time,
under the Powers of this or the special Act, or any Act incorporated therewith, direct
or allow to be held of transacted therein, and for such Purpose may purchase or hire
any Lands or Buildings which the Commissioners think necessary from any Person
willing to sell or let the same, or may cause any new Building to be erected upon any
Land purchased or hired under the Provisions of this or the special Act, or otherwise
belonging to the Commissioners.

LIV Commissioners to provide daily Attendance at their Office to receive Notices,
&c.

The Commissioners shall require their Clerk, or some Person duly authorized by
them in that Behalf, to attend to their Office daily, Sundays, Christmas Days, and
Good Fridays, and Days appointed for General Fasts or Thanksgivings, only excepted,
for the Purpose of receiving Notices, and transacting the ordinary Business of the
Commissioners; and due Notice of the Situation of the Office of the Commissioners,
and of the Hours during which Attendance is given there, shall be published by the
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Commissioners within the Limits of the special Act, in such Manner that the same
may be fully and generally known.

LV Proceedings to be entered in a Book, and, when signed, shall be received in
Evidence. Such Books to be open to Inspection.

The Commissioners shall cause Entries of all the Proceedings of the Commissioners,
and of every Committee appointed by them, with the Names of the Commissioners
who shall attend each Meeting, to be duly made from Time to Time in Books to be
provided for the Purpose, which shall be kept by the Clerk under the Superintendence
of the Commissioners ; and every such Entry shall be signed by the Chairman of
the Meeting at which the Proceeding took place, and such Entry so signed shall be
received as Evidence in. all Courts, and before all Judges, Justices, and others, without
Proof of such Meeting having been duly convened or held, or of the Persons attending
such Meeting having been or being Commissioners or Members of Committees
respectively, or of the Signature of the Chairman, or of the Fact of his having been
Chairman, all of which last-mentioned Matters shall be presumed until the contrary
is proved ; and such Books shall at all reasonable Times be open to the Inspection
of any of the Commissioners, and of any Mortgagee of the Rates or Property of the
Commissioners.

Contracts

And with respect to the Contracts to be entered into and the Deeds to be executed by
the Commissioners, be it enacted as follows:

LVI Power to Commissioners to enter into Contracts.

The Commissioners may enter into Contracts with any Persons for the Execution
of any Works directed or authorized by this and the special Act to be done by the
Commissioners, or for furnishing Materials, or for any other Things necessary for the
Purposes of this or the special Act; and every such Contract for the Execution of any
Work shall be in Writing, and shall specify the Work to b done, and the Materials to be
furnished, and the Price to be paid for the same, and the Time or Times within which
the Work is to b completed, and the Penalties to be suffered in case of Nonperformance
thereof; and the Power hereby granted to the Commissioners t enter into Contracts
may lawfully be exercised as follows ; (that is to say,)

Any Contract which if made between private Persons would b by Law required
to be in Writing and under Seal, or in Scotland by a Probative Deed, the
Commissioners may make in Writing and under their Common Seal, if they be
incorporated, or if no incorporated under the Hands and Seals, or in Scotland under
the Hands of the Commissioners or any Two of them, acting the Direction and
on behalf of the Commissioners, and in the same Manner may vary or discharge
the same :
Any Contract which if made between private Persons would be by Law required to
be in Writing and signed by the Parties to be charged therewith, the Commissioners
may make in Writing signed by the Commissioners or any Two of their Number
acting by the Direction and on behalf of the Commissioners, and in the same
Manner may vary or discharge the same :
Any Contract which if made between private Persons would by Law be valid,
although made by Parol only and not reduced into Writing, the Commissioners or
any Two of them, acting by the Direction and on behalf of the Commissioners,
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may make by Parol only, without Writing, and in the same Manner may vary or
discharge the same :

And all Contracts made according to the Provisions herein contained, being duly
executed by the Persons contracting to perform the Works therein comprised
respectively, shall be effectual in Law, and shall be binding on the Commissioners and
all other Parties thereto, their Successors, Heirs, Executors, or Administrators, as the
Case may be; and in case of Default in the Execution of any such Contract either by the
Commissioners or by any other Party thereto, such Actions or Suits may be maintained
thereon, and Damages and Costs recovered by or against the Commissioners or the
other Parties failing in the Execution thereof, as might have been maintained and
recovered had the same Contracts been made between" private Persons only.

LVII Notice to be given of Contracts to the Amount of 100l. or upwards.

Before any Contract to the Amount of One hundred Pounds or upwards shall be entered
into by the Commissioners, Ten Days Notice at the least shall be given in some One
of the Newspapers circulating within the Limits of the special Act, expressing the
Purpose of such Contract, and inviting any Person willing to undertake the same to
make Proposals for that Purpose to the Commissioners ; and the Commissioners shall
accept the Proposal which upon a View of all the Circumstances shall appear to them
to be most advantageous, and shall take Security for the due and faithful Performance
of every such Contract.

LVIII Commissioners may compound for Breach of Contract.

The Commissioners may compound with any Party who has entered into any such
Contract, or against whom any Action or Suit has been brought, for any Penalty
contained in any such Contract, or in any Bond or other Security for the Performance
thereof, or on account of any Breach or Nonperformance of any such Contract, Bond,
or Security for such Sums of Money or other Recompence as the Commissioners may
think proper.

LIX As to the Conveyance of Lands by the Commissioners. Receipt under Seal to be
a sufficient Discharge.

Where by the special Act or any Act incorporated therewith the Commissioners
are authorized or required to sell or convey any Lands vested in them, and no
other Mode of Conveyance is provided, they may convey such Lands, or such
Interest as the Commissioners have therein, by Deed under the Common Seal of the
Commissioners if they be a Corporation, or if not a Corporation, by Deed executed
by the Commissioners, or any Two of them acting by the Authority of and on behalf
of the Commissioners; and a Deed so executed, followed as to Lands in Scotland by
Infeftment duly recorded, shall be effectual to vest the Lands comprised therein or
such Interest as the Commissioners have therein in the Grantee or other Person to
whom the same shall be so conveyed ; and a Receipt under such Common Seal, or
under the Hands of Two of the Commissioners acting as aforesaid, shall be a sufficient
Discharge to the Purchaser of any such Lands for the Purchase Money in such Receipt
expressed to be received.
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Legal Proceedings

And with respect to the Liabilities of the Commissioners, and to legal Proceedings by
or against the Commissioners, be it enacted as follows:

LX Commissioners not to be personally liable for Acts done in the Capacity of a
Commissioner. Commissioners to be indemnified for Acts done in the Execution
of their Office.

No Commissioner, by being Party to or executing in his Capacity of Commissioner any
Contract or other Instrument on behalf of the Commissioners, or otherwise lawfully
executing any of the Powers given to the Commissioners, shall be subject to be
sued or prosecuted, either individually or collectively, by any Person whomsoever ;
and the Bodies or Goods or Lands of the several Commissioners shall not be liable
to Execution of any legal Process by reason of any Contract or other Instrument
so entered into, signed, or executed by them, or by reason of any other lawful
Act done by them in the Execution of any of their Powers as Commissioners; and
the Commissioners respectively, their Heirs,' Executors, and Administrators, shall
be indemnified, out of the Rates and other Monies coming to the Hands of the
Commissioners by virtue of this and the special Act, for all Payments made or Liability
incurred in respect of any Acts done by them, and for all Losses, Costs, and Damages
which they may incur in the Execution of the Powers' granted to them.

LXI Actions or Suits to be brought in the Name of any Two Commissioners or their
Clerk.

In all Actions and Suits in respect of any Matter or Thing relating to the Execution
of this or the special Act, to be brought by or against the Commissioners, it shall be
sufficient, where such Commissioners are not a Body Corporate, to state the Names
of any Two of the Commissioners, or the Name of their Clerk, as the Party, Plaintiff or
Defendant, representing the Commissioners in any such Action or Suit; and no such
Action or Suit shall abate or be discontinued, or require to be transferred, by reason
of the Death of any such Commissioner, or by his ceasing to be a Commissioner, or
by the Death, Suspension, or Removal of such Clerk.

LXII Executions to be levied on the Goods belonging to Commissioners by virtue of
their Office only.

Execution upon every Judgment or Decree against the Commissioners in any such
Action or Suit shall be levied on the Goods, Chattels, or Personal Effects belonging
to the Commissioners by virtue of their Office, and shall not in any Manner extend
to charge or make liable the Persons or private Lands or Goods of any of the
Commissioners; or the Heirs, Executors, or Administrators of any of them.

LXIII Commissioners and Clerk to be reimbursed all Damages, &c.

Every Commissioner or Clerk in whose Name any such legal Proceeding shall be
carried on, either as Plaintiff or Defendant, on behalf of the Commissioners, shall be
reimbursed, out of the Monies which shall come into the Hands of the Treasurer of the
Commissioners by virtue of his Office, all Damages, Costs, Charges, and Expenses to
which any such Commissioner or Clerk may be put, or with which he may become
chargeable, by reason of being so made Plaintiff or Defendant.
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LXIV How Indictments to be preferred.

The Commissioners may prefer a Bill of Indictment against any Person who shall
steal or wilfully injure any Property or Thing belonging to the Commissioners, or
under their Management, or institute any other Proceeding which may appear to them
necessary for the Protection of such Property; and in every such Case it shall be
sufficient to state generally the Property or Thing in respect of which such Proceeding
shall have been taken to be the Property of the Commissioners, as they shall be
described in the special Act, without naming the individual Commissioners.

Officers

And with respect to the Appointment and Accountability of the Officers of the
Commissioners, be it enacted as follows:

LXV Power to Commissioners to appoint Clerk and other Officers, and remove them
from Time to Time.

The Commissioners may from Time to Time appoint and employ a Treasurer, Clerk,
Collector, Assessor, and "all such other Officers to assist in the Execution of this and
the special Act as they shall think necessary and proper, and from Time to Time remove
any of such Officers, and appoint others in the Room of such as shall be so removed,
or as may die, resign, or discontinue their Offices, and may, out of the Monies to be
raised for the Purposes of this and the special Act, pay such Salaries and Allowances
to the said Officers respectively as the Commissioners shall think reasonable.

LXVI Offices of Clerk and Treasurer not to be held by the same Person.

The same Person shall not be appointed to the Office both of Clerk and Treasurer;
and if any Person being the Clerk, or the Partner of such Clerk, or in the Service of
such Clerk or of his Partner, accept the Office of Treasurer, or if any Person being the
Treasurer, or the Partner of such Treasurer, or in the Service of such Treasurer or of his
Partner, accept the Office of Clerk, he shall forfeit the Sum of One hundred Pounds;
and any Person may sue for such Penalty by Action of Debt or on the Case in any of
the Superior Courts, and shall on Recovery thereof be entitled to full Costs of Suit.

LXVII Officer taking Fees other than those allowed to lose his Office and forfeit 50l.

Every Officer employed by the Commissioners who shall exact or accept on account of
anything done by virtue of his Office, or in relation to the Matters to be done under this
or the special Act, any Fee or Reward whatsoever other than the Salary or Allowances
allowed by the Commissioners, or who shall be in anywise concerned or interested
in any Bargain or Contract made by the Commissioners, shall be incapable of being
afterwards employed by the Commissioners, and shall forfeit the Sum of Fifty Pounds;
and any Person may sue for such Penalty by Action of Debt or on the Case in any of
the Superior Courts, and shall on Recovery thereof be entitled to full Costs of Suit.

LXVIIISecurity to be taken from all Officers intrusted with Money.

Before any Person, whether Treasurer, Collector, or other Officer, intrusted by the
Commissioners with the Custody or Control of Monies by virtue of his Office, shall
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enter upon such Office, the Commissioners shall take sufficient Security from him for
the faithful Execution thereof.

LXIX Collectors to pay over Monies within Seven Days to the Treasurer.

Every Collector appointed or employed by the Commissioners by virtue of this or the
special Act to collect any Rates shall, within Seven Days after he shall have received
any Monies on account of any such Rates, pay over the same to the Treasurer of the
Commissioners, to their Account, and the Receipt of such Treasurer for the Monies so
paid shall be a sufficient Discharge to the Collector; and every such Collector shall, in
such Time and in such Manner as the Commissioners direct, deliver to them true and
perfect Accounts in Writing under his Hand of all Monies received by him, and of all
Monies paid by him to the said Treasurer, by virtue of this or the special Act, and also
a List of the Names of all Persons who have neglected or refused to pay any Rate or
Money owing by them, with a Statement of the Monies due from them respectively.

LXX Officers to account.

Every Collector and other Officer appointed or employed by the Commissioners
by virtue of this or the special Act shall from Time to Time when required by the
Commissioners make out and deliver to them, or to any Person appointed by them
for that Purpose, a true and perfect Account in Writing under his Hand of all Monies
received by him on behalf of the Commissioners, and such Account shall state how and
to whom and for what Purpose such Monies have been disposed of, and together with
such Account such Officer shall deliver the Vouchers and Receipts for such Payments;
and every such Officer shall pay to the Commissioners, or to any Person appointed by
them to receive the same, all Monies which shall appear to be owing from him upon
the Balance of such Accounts.

LXXI Summary Recovery against Parties failing to account.

If any such Collector or other Officer fail to render such Accounts as aforesaid, or
to produce and deliver up all the Vouchers and Receipts relating to the same in his
Possession or Power, or to pay the Balance thereof when thereunto required, or if for
Five Days after being thereunto required he fail to deliver up to the Commissioners,
or to any Person appointed by them to receive the same, all Papers and Writings,
Property, Effects, Matters, and Things, in his Possession or Power, relating to the
Execution of this or the special Act, or any Act incorporated therewith, or belonging
to the Commissioners, then, on Complaint thereof being made to a Justice or to the
Sheriff, such Justice or Sheriff shall summon such Officer to appear before Two or
more Justices or before such Sheriff, according as the Summons may have been issued
by a Justice or by the Sheriff, at a Time and Place to be set forth in such Summons,
to answer such Charge ; and upon the Appearance of such Officer, or upon Proof
that such Summons was personally served upon him, or left at his last known Place
of Abode, such Justices or Sheriff may hear and determine the Matter in a summary
Way, and may adjust "and declare the Balance owing by such Officer; and if it appear,
either upon Confession of such Officer, or upon Evidence, or upon Inspection of the
Account, that any Monies of the Commissioners are in the Hands of such Officer, or
owing by him to the Commissioners, such Justices or Sheriff may order such Officer
to pay the same, and if he fail to pay the Amount it shall be lawful for such Justices
or Sheriff to grant a Warrant to levy the same by Distress, or by Poinding and Sale, or
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in default thereof to commit the Offender to Gaol, there to remain without Bail for a
Period not exceeding Three Months, unless the same be sooner paid. L

LXXII Officers refusing to make out Account and deliver up Documents, &c. may be
committed to Prison.

If any such Officer summoned as aforesaid refuse to make out such Account in
Writing, or to produce and deliver to the Justices or Sheriff the several Vouchers
and Receipts relating thereto, or to deliver up any Books, Papers, or Writings,
Property, Effects, Matters, or Things, in his Possession or Power, belonging to the
Commissioners, such Justices or Sheriff may commit such Offender to Gaol, there
to remain until he shall have delivered up all the Vouchers and Receipts in his
Possession or Power relating to such Accounts, and all the Books, Papers, Writings,
Property, Effects, Matters, and Things, in his Possession or Power, belonging to the
Commissioners.

LXXIIIWhere Officer about to abscond, a Warrant may be issued in the first instance.

Provided always, That if any Commissioner, or other Person acting on behalf, of the
Commissioners, shall make Oath that he has good Reason to believe, upon Grounds to
be stated in his Deposition, and that he does believe, that it is the Intention of any such
Officer as aforesaid to abscond, the Justice or the Sheriff before whom the Complaint
is made may, instead of issuing his Summons, issue his Warrant for bringing such
Officer before such Two Justices as aforesaid if the Warrant be issued by a Justice,
or before such Sheriff if the Warrant be issued by him; but no Person executing such
Warrant shall keep such Officer in Custody longer than Twenty-four Hours without
bringing him before some Justice or the Sheriff, according as he may be summoned
before the one or the other; and the Justice or Sheriff before whom such Officer may
be brought may either discharge such Officer, if he think there is no sufficient Ground
for his Detention, or order such Officer to be detained in Custody so as to be brought
before Two Justices at a Time and Place to be named in such Order, unless such Officer
give Bail to the Satisfaction of such Justice for his Appearance before such Justices
to answer the Complaint of the Commissioners,

LXXIVProceedings against Officers not to discharge Sureties.

No such Proceeding against or Dealing with any such Officer as aforesaid shall deprive
the Commissioners of any Remedy which they might otherwise have against any
Surety of such Officer.

Mortgages

And with respect to the Mortgages to be executed by the Commissioners, be it enacted
as follows:

LXXV Form of Mortgage.

Every Mortgage or Assignation in Security of Rates or other Property authorized to
be made under the Provisions of this or the special Act shall be by Deed duly stamped,
in which the Consideration shall be truly stated; and every such Deed shall be under
the Common Seal of the Commissioners, if they be a Body Corporate, or if they be
not a Body Corporate shall be executed by the Commissioners or any Five of them,
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and may be according to the Form in the Schedule (B.) to this Act annexed or to the
like Effect; and the respective Mortgagees or Assignees in Security shall be entitled
one with another to their respective Proportions of the Rates and Assessments or other
Property comprised in such Mortgages or Assignations respectively, according to the
respective Sums in such Mortgages or Assignations mentioned to be advanced by
such Mortgagees or Assignees respectively, and to be repaid the Sums so advanced,
with Interest, without any Preference one above another by reason of the Priority
of advancing such Monies, or of the Dates of any such Mortgages or Assignations
respectively.

LXXVIRegister of Mortgages to be kept, and to be open to Inspection.

A Register of Mortgages or Assignations in Security shall be kept by the Clerk to
the Commissioners, and where by the special Act the Commissioners are authorized
or required to raise separate Sums on separate Rates or other Property, a separate
Register shall be kept for each Class of Mortgages or Assignations in Security, and
within Fourteen Days after the Date of any Mortgage or Assignation in Security an
Entry or Memorial of the Number and Date thereof, and of the Names of the Parties
thereto, with their proper Additions, shall be made in the proper Register, and every
such Register may be perused at all reasonable Times by any Person interested in any
such Mortgage or Assignation in Security without Fee or Reward.

LXXVIITransfers of Mortgages.

Any Person entitled to any such Mortgage or Assignation may transfer his Right and
Interest therein to any other Person, and every such Transfer shall be by Deed duly
stamped, wherein the Consideration shall be truly stated, and every such Transfer may
be according to the Form in the Schedule (C.) to this Act annexed, or to the like Effect.

LXXVIIIRegister of Transfers to be kept.

Within Thirty Days after the Date of every such Transfer, if executed within the United
Kingdom, or otherwise within Thirty Days after the Arrival thereof in the United
Kingdom, it shall be produced to the Clerk to the Commissioners, and thereupon such
Clerk shall cause an Entry or Memorial thereof to be made, in the same Manner as
in the Case of the original Mortgage or Assignation in Security, and for such Entry
the Clerk may demand a Sum not exceeding Five Shillings, and after such Entry
every such Transfer shall entitle the Transferee, his Executors, Administrators, or
Assigns, to the full Benefit of the original Mortgage or Assignation in Security, and
the Principal and Interest thereby secured, and such Transferee may in like Manner
assign or transfer the same again toties quoties, and it shall not be in the Power of
any Person, except the Person to whom the same shall have been last transferred,
his Executors, Administrators, or Assigns, to make void, release, or discharge the
Mortgage or Assignation so transferred, or any Money thereby secured.

LXXIXInterest on Mortgages to be paid half-yearly.

Unless otherwise provided by any Mortgage or Assignation in Security, the Interest of
the Money borrowed thereupon shall be paid half-yearly to the several Parties entitled
thereto.
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LXXX Power to borrow Money at a lower Rate of Interest to pay off Securities at a
higher Rate.

If the Commissioners can at any Time borrow or take up any Sum of Money at a lower
Rate of Interest than any Securities given by them and then be in force shall bear, they
may borrow such Sum at such lower Rate as aforesaid, in order to pay off and discharge
the Securities bearing such higher Rate of Interest, and may charge the Rates and other
Property which they may be authorized to mortgage or assign in Security under this or
the special Act, or any Part thereof, with Payment of such Sum and such lower Rate
of Interest, in such Manner and subject to such Regulations as are herein contained
with respect to other Monies borrowed on Mortgage or Assignation in Security.

LXXXIRepayment of Money borrowed at a Time and Place agreed upon.

The Commissioners may, if they think proper, fix a Period for the Repayment of all
Principal Monies borrowed under the Provisions of this or the special Act, with the
Interest thereof, and in such Case the Commissioners shall cause such Period to be
inserted in the Mortgage Deed or Assignation in Security; and upon the Expiration of
such Period the Principal Sum, together with the Arrears of Interest thereon, shall, on
Demand, be paid to the Party entitled to receive such Principal Money and Interest,
and if no other Place of Payment be inserted in such Deed such Principal and Interest
shall be payable at the Office of the Commissioners.

LXXXIIRepayment of Money borrowed when no Time or Place has been agreed upon.

If no Time be fixed in the Mortgage Deed or Assignation in Security for the Repayment
of the Money so borrowed, the Party entitled to receive such Money may, at the
Expiration or at any Time after the Expiration of Twelve Months from the Date of
such Deed, demand Payment of the Principal Money thereby secured, with all Arrears
of Interest, upon giving Six Months previous Notice for that Purpose, and in the like
Case the Commissioners may at any Time pay off the Money borrowed, on giving the
like Notice ; and every such Notice shall be in Writing or Print, or both, and if given
by a Mortgagee or Creditor shall be delivered to the Clerk or left at the Office of the
Commissioners, and if given by the Commissioners shall be given either personally to
such Mortgagee or Creditor, or left at his Residence, or if such Mortgagee or Creditor
be unknown to the Commissioners, or cannot be found after diligent Inquiry, such
Notice shall be given by Advertisement in the London Gazette if the Office of the
Commissioners is in England, the Edinburgh Gazette if it is in Scotland, or in the
Dublin Gazette if it is in Ireland.

LXXXIIIInterest to cease on Expiration of Notice to pay off a Mortgage Debt.

If the Commissioners shall have given Notice of their Intention to pay off any such
Mortgage or Assignation in Security at a Time when the same may lawfully be paid
off by them, then at the Expiration of such Notice all further Interest shall cease to be
payable thereon, unless, on Demand of Payment made pursuant to such Notice, or at
any Time thereafter, the Commissioners fail to pay the Principal and Interest due at
the Expiration of such Notice on such Mortgage or Assignation in Security.
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LXXXIVMonies borrowed on Security of Rates to be paid off in a limited Period.

In order to discharge the Principal Money borrowed as aforesaid on Security of
any of the Rates the Commissioners shall every Year appropriate and set apart out
of such Rates respectively a Sum equal to the prescribed Part, and if no Part be
prescribed One Twentieth Part of the Sums so borrowed respectively, as a Sinking
Fund to be applied in paying off the respective Principal Monies so borrowed, and
shall from Time to Time cause such Sinking Fund to be invested in the Purchase
of Exchequer Bills or other Government Securities, or in Scotland deposited in One
of the Banks there incorporated by Act of Parliament or Royal Charter, and to be
increased by Accumulation in the way of Compound Interest or otherwise, until
the same respectively shall be of sufficient Amount to pay off the Principal Debts
respectively to which such Sinking Fund shall be applicable, or some Part thereof
which the Commissioners shall think ought then to be paid off, at which Time the
same shall be so applied in paying off the same in manner herein-after mentioned.

LXXXVMode of paying off Mortgages.

Whenever the Commissioners shall be enabled to pay off One or more of the
Mortgages or Assignations in Security which shall be then payable, and shall not be
able to pay off the whole of the same Class, they shall decide the Order in which they
shall be paid off by Lot among the Class to which such One or more of the Mortgages
or Assignations in Security belong, and shall cause a Notice, signed by their Clerk, to
be given to the Persons entitled to the Money to be paid off, pursuant to such Lot, and
such Notice shall express the Principal Sum proposed to be paid off, and that the same
will be paid, together with the Interest due thereon, at a Place to be specified, at the
Expiration of Six Months from the Date of giving such Notice.

LXXXVIArrears of Interest, when to be enforced by Appointment of a Receiver. Arrears
of Principal and Interest.

Where by the special Act the Mortgagees or Assignees in Security of the
Commissioners are empowered to enforce the Payment of the Arrears of Interest, or
the Arrears of Principal and Interest, due to them, by the Appointment of a Receiver,
then, if within Thirty Days after the Interest accruing upon any such Mortgage or
Assignation in Security has become payable, and, after Demand thereof in Writing,
the same be not paid, the Mortgagee or Assignee in Security may, without Prejudice
to his Right to sue for the Interest so in arrear in any of the Superior Courts, require
the Appointment of a Receiver, by an Application to be made as hereinafter provided ;
and if within Six Months after the Principal Money owing upon any such Mortgage or
Assignation in Security has become payable, and after Demand thereof in Writing, the
same be not paid, together with all Interest due in respect thereof, the Mortgagee or
Assignee in Security, without Prejudice to his Right to sue for such Principal Money,
together with all Arrears of Interest, in any of the Superior Courts, may, if his Debt
amount to the prescribed Sum, alone, or if his Debt do not amount to the prescribed
Sum he may in conjunction with other Mortgagees or Assignees in Security, whose
Debts being so in arrear, after Demand as aforesaid, together with his, amount to the
prescribed Sum, require the Appointment of a Receiver, by an Application to be made
as herein-after provided.
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LXXXVIIAs to the Appointment of Receiver.

Every Application for a Receiver in the Cases aforesaid shall in England or Ireland
be made to Two Justices, and in Scotland to the Sheriff, and on any such Application
such Justices or Sheriff may, by Order in Writing, after hearing the Parties, appoint
some Person to receive the whole or a competent Part of the Rates or Sums liable to
the Payment of such Interest, or such Principal and Interest, as the Case may be, until
such Interest, or until such Principal and Interest, as the Case may be, together with
all Costs, including the Charges of receiving the Rates or Sums aforesaid, be fully
paid ; and upon such Appointment being made all such Rates and Sums of Money as
aforesaid, or such Part thereof as may be ordered by the said Justices or Sheriff, shall
be paid to the Person so to be appointed, and the Money so paid shall be so much
Money received by or to the Use of the Party to whom such Interest, or such Principal
and Interest, as the Case may be, shall be then due, and on whose Behalf such Receiver
shall have been appointed, and after such Interest and Costs, or such Principal, Interest,
and Costs, have been so received, the Power of such Receiver shall cease.

LXXXVIIIAccount Books to be open to the Inspection of Mortgagees

The Books of Account of the Commissioners shall be open at all seasonable Times
to the Inspection of the respective Mortgagees or Assignees in Security of the
Commissioners, with Liberty to take Extracts therefrom without Fee or Reward.

Accounts

And with respect to the Accounts to be kept by the Commissioners, be it enacted as
follows :

LXXXIXAccounts to be kept of Receipts and Disbursements, which shall be open for
Inspection. Penalty for Refusal.

The Commissioners shall cause Books to be provided and kept, and true and regular
Accounts to be entered therein of all Sums of Money received and paid for and oh
account of this and the special Act, and of the several Purposes for which such Sums of
Money shall have been received and paid, which Books shall at all reasonable Times
be open to the Inspection of any of the Commissioners, and any Mortgagee, Assignee
in Security, or other Creditor of the Commissioners, without Fee or Reward, and the
Commissioners and Persons aforesaid, or any of them, may take Copies of or Extracts
from the said Books, without paying anything for the same ; and any Clerk or other
Person having the Custody of the said Books who shall not on any reasonable Demand
of any Commissioner, Mortgagee, or Creditor as aforesaid permit him to inspect the
said Books, or to take such Copies or Extracts as aforesaid, shall be liable to a Penalty
of Five Pounds for every such Offence.

XC Statement of Accounts to be prepared and to be open for Inspection. Copies of
such Statement to be furnished.

The Commissioners shall cause their Accounts to be balanced in each Year to a Period
not less than One Month before the annual General Meeting at which they are to be
produced, as after mentioned ; and Fourteen Days at the least before such Meeting
the Commissioners shall cause a full and true Statement and Account to be drawn out
of the Amount of all Rates or Assessments made, and of all Contracts entered into,
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and of all Monies received and expended by virtue of this or the special Act during
the preceding Year, and also of all Debts then owing by the Commissioners, and they
shall cause such Statement and Account to be printed, and shall allow the same to
remain for Inspection at the Office of the Commissioners ; and every Creditor on the
Rates and Assessments by this or the special Act, or any Act incorporated therewith,
authorized to be made, and every Person paying any such Rate or Assessment, or any
Person acting on behalf of any such Creditor or Rate-payer, may, at all reasonable
Times, inspect such Statement and Account, and compare the same with the Books
and Documents relating thereto in the Possession of the Commissioners; and the Clerk
shall, on Demand, furnish a printed Copy of the said Statement and Account to every
such Creditor and Rate-payer without Fee ; and Fourteen Days at the least before to
the Meeting for examining and settling such Account the Commissioners shall give
public Notice of such intended Meeting, stating in such Notice that the said Statement
and Account are printed, and lie at the Office of the Commissioners ready for the
Inspection of the Creditors and Rate-payers or other Parties interested.

XCI Accounts to be examined and settled at the annual Meeting.

The Accounts of the Commissioners, so balanced as aforesaid, together with the
said Statement and Account, shall be produced at the annual Meeting of the
Commissioners, or at some Adjournment thereof, at which Meeting all Creditors and
Rate-payers and other Persons interested may be present, and the Accounts shall be
then finally examined and settled by the Commissioners, and if the same be found
just and true they shall be allowed by the Commissioners, and certified accordingly
under the Hand of the Chairman of such Meeting; and after such Accounts have been
so allowed and signed by such Chairman, and also by the Auditors, as herein-after
provided, the same shall be final in regard to all Persons whomsoever, unless an Appeal
be prosecuted against such Accounts, as herein-after provided.

XCII Auditors to be appointed. Qualification of Auditors.

Except in the Cases where by the special Act Provision is made for the Appointment
of a permanent Auditor, and such Auditor shall have been appointed accordingly, the
Rate-payers present at the said annual Meeting may appoint Two or more Persons
not being Commissioners to be Auditors of the Accounts of the Commissioners; and
if no other Person present at such Meeting propose the Names of Two Persons to
be appointed Auditors by such Meeting, it shall be the Duty of the Chairman of the
Meeting to propose the Names of Two Persons to be so appointed ; and the Persons so
to be appointed Auditors shall have the like Qualification, and shall be subject to the
like Disqualification or Disability, as the Commissioners; and before entering on their
Office they shall make and sign before a Justice or the Sheriff a solemn Declaration of
the like Purport and Effect to that hereby required to be signed by the Commissioners;
and the Auditors so appointed shall receive a reasonable Remuneration for their Time
and Trouble, not exceeding Two Guineas each for every Day they shall be fully
employed on such Audit, and all such Expenses as they shall be put unto attending
the auditing of the said Accounts ; and if any Dispute arise as to the Amount of the
Remuneration and Expenses to be paid to such Auditors, it shall in England or Ireland
be settled by Two Justices, and in Scotland by the Sheriff.
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XCIII Auditors to inspect Accounts, and may appeal against Part of the same, if they
think fit.

The Auditors so nominated, or the said permanent Auditor, if, any shall have been
appointed as aforesaid, shall attend as soon as conveniently may be after the said
annual Meeting, at the Office of the Commissioners, or at some other convenient
Place to be appointed by the-Commissioners, and from Time to Time shall, in the
Presence of the Clerk to the Commissioners if he desire to be present, proceed to audit
the Accounts of the Commissioners for the Year preceding the said annual Meeting;
and the Commissioners shall by their Clerk produce and lay before such Auditors
the Accounts so allowed and certified as aforesaid, together with the Statement and
Account herein-before mentioned, accompanied with proper Vouchers in sup, port
of the same, and all Books, Papers, and Writings in their Custody or Power relating
thereto; and any Person interested in the said Account, either as a Creditor of the
Commissioners or as a Rate-payer, may be present at the Audit of the said Accounts
by himself or his Agent, and may make any Objection to any Part of such Account;
and if the said Accounts be found correct such Auditors shall sign the same in token of
their Allowance thereof, but if such Auditors think there is just Cause to disapprove of
any Part of the said Accounts, they or any other Person interested in the said Accounts
as aforesaid may appeal against any such Parts of the said Accounts as shall be so
disapproved of to one of the Two next Quarter Sessions in England or Ireland, and to
the Sheriff in Scotland, Notice in Writing of such Appeal being given to the Clerk of
the Commissioners Fourteen Days at the least before the Hearing of such Appeal.

XCIV The Court may order Payment of the Costs of the Appeal.

Upon the Hearing of any such Appeal the Justices or the Sheriff may make such Order
as they or he think fit respecting the, Payment of the Costs of the Appellant out of the
Monies coming to the Hands of the Commissioners under the special Act or otherwise,
as they or he think fit, and such Order shall be final.

XCV Annual Account to be made up and transmitted to the Clerk of the Peace in
England or Ireland, or to the Sheriff Clerk in Scotland, and to be open to
Inspection.

The Commissioners shall every Year cause an annual Account in abstract to be
prepared, showing the total Receipt and Expenditure of all Funds levied by virtue of
this and the special Act, and any Act incorporated therewith, for the Year ending on
the Day down to which their Accounts shall have been made up for the said annual
Meeting, or some other convenient Day in each Year, under the several distinct Heads
of Receipt and Expenditure, with a Statement of the Balance of such Account, duly
audited and certified by the Chairman of the Commissioners and also by the Auditors
thereof, and shall, if the Undertaking is situated in England or Ireland, send a Copy
of the said Account free of Charge to the Clerk of the Peace for the County where the
Undertaking is situate, and if the Undertaking is situated in Scotland shall send such
Copy to the Sheriff Clerk of such County, on or before the Thirty-first Day of January
then next, or within One Month after the same has been duly audited, which Account
shall be open to the Inspection of the Public at all reasonable Hours, on Payment of
the Sum of One Shilling for every such Inspection ; and if the Commissioners shall
omit to prepare and transmit such Account as aforesaid they shall be liable for every
such Omission to a Penalty of Twenty Pounds.
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Bye Laws

And with respect to the making of Bye Laws, be it enacted as follows:

XCVI Power to make Bye Laws for regulating the Conduct of the Officers, &c. of the
Commissioners.

The Commissioners may from Time to Time make such Bye Laws as they think
fit, for the Purpose of regulating the Conduct of the Officers and Servants of the
Commissioners, and for providing for the due Management of the Affairs of the
Commissioners, and may from Time to Time alter or repeal any such Bye Laws, and
make others, provided such Bye Laws be not repugnant to the Laws of that Part of
the United Kingdom where the same are to have effect, or to the Provisions of this
or the special Act; and such Bye Laws shall be reduced into Writing, and shall have
affixed thereto the Common Seal of the Commissioners, where the Commissioners
are a Body Corporate, or shall be signed by the Commissioners, or any Two of them,
where they are not a Body Corporate, and a Copy of such Bye Laws shall be given to
every Officer and Servant of the Commissioners affected thereby.

XCVII Fines for Breach of such Bye Laws.

The Commissioners may by such Bye Laws impose such reasonable Penalties upon all
Persons, being Officers or Servants of the Commissioners, offending against such Bye
Laws as the Commissioners think fit, not exceeding Five Pounds for any One Offence.

XCVIIIBye Laws to be so framed as that Penalties may be mitigated.

All the Bye Laws to be made by the Commissioners shall be so framed as to allow
the Justice or the Sheriff before whom any Penalty imposed thereby may be sought to
be recovered to order a Part only of such Penalty to be paid, if such Justice or Sheriff
think fit.

Notices

And with respect to giving Notices and Orders, be it enacted as follows:

XCIX Service of Notices upon Commissioners.

Any Summons or Notice, or any Writ or other Proceeding at Law or in Equity,
requiring to be served upon the Commissioners, may be served by the same being left
at or sent through the Post Office, directed to the Commissioners, at their principal
Office, or one of their principal Offices where there shall be more than One, or by
being given personally to the Clerk, or in case there be no Clerk, then by being given
to any One Commissioner.

C Notices by Advertisement.

All Notices required by this or the special Act, or any Act incorporated therewith, to
be given by Advertisement, shall be advertised in the prescribed Newspaper, or if no
Newspaper be prescribed, or if the prescribed Newspaper cease to be published, in a
Newspaper circulating in the District within which the Undertaking shall be situated.
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CI Authentication of Notices and Orders.

Every Order, Summons, Notice, or other such Document requiring Authentication
by the Commissioners shall be sufficiently authenticated if signed by Two
Commissioners, or by the Clerk of the Commissioners, and it need not be under the
Common Seal of the Commissioners, although they be incorporated, and the same
may be in Writing or in Print, or partly in Writing and partly in Print.

CII Proof of Debts in Bankruptcy.

And with respect to the Proof of Debts in Bankruptcy or Insolvency, be it enacted,
That if any Person against whom the Commissioners have any Claim or Demand
become bankrupt, or take the Benefit of any Act for the Relief of Insolvent Debtors,
the Clerk or Treasurer of the Commissioners, in all Proceedings against the Estate of
such Bankrupt or Insolvent, or under any Fiat, Sequestration, or Act of Insolvency
against such Bankrupt or Insolvent, may represent the Commissioners, and act in their
Behalf, in all respects as if such Claim or Demand had been the Claim or Demand of
such Secretary or Treasurer, and not of the Commissioners.

CIII Tender of Amends

And with respect to Tender of Amends, be it enacted, That if any Person shall have
committed any Irregularity, Trespass, or other wrongful Proceeding in the Execution
of this or the special Act, or by virtue of any Power or Authority thereby given, and if
before Action brought in respect thereof such Party make Tender of sufficient Amends
to the Party injured, such last-mentioned Party shall not recover in any such Action ;
and if no such Tender have been made, the Defendant, by Leave of the Court where
such Action is pending, may, at any Time before Issue joined, pay into Court such
Sum of Money as he thinks fit, and thereupon such Proceedings shall be had as in
other Cases where Defendants are allowed to pay Money into Court.

Recovery of Damages and Penalties

And with respect to the Recovery of Damages not specially provided for, and of
Penalties, and to the Determination of any other Matter referred to Justices or to the
Sheriff, be it enacted as follows:

CIV Railways Clauses Consolidation Acts, 1845, as to Damages, &c, to be
incorporated with this and the special Act.

If the Undertaking be situate in England or Ireland the Clauses of the Railways Clauses
Consolidation Act, 1845, with respect to the Recovery of Damages not specially
provided for, and of Penalties, and to the Determination of any other Matter referred to
Justices, shall be incorporated with this and the special Act; and if the Undertaking be
situate in Scotland the Clauses of the Railways Clauses Consolidation Act (Scotland),
1845, with respect to the Recovery of Damages not specially provided for, and to
the Determination of any other Matter referred to the Sheriff or to Justices, shall
be incorporated with this and the special Act; and such Clauses shall apply to the
Undertaking, and to the Commissioners respectively, and shall be construed as if the
Word " Commissioners " had been inserted therein instead of the Word " Company. "
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CV All Things required to be done by Two Justices in England and Ireland may in
certain Cases be done by One, and in Scotland by the Sheriff, &c.

All Things herein or in the special Act, or any Act incorporated herewith, authorized
or required to be done by Two Justices, may and shall be done in England and Ireland
by any One Magistrate having by Law Authority to act alone for any Purpose with
the Powers of Two or more Justices, and in Scotland by the Sheriff or Steward of any
County or Stewartry or Ward, or his Substitute.

CVI Penalties, &c. imposed in respect of any Offence committed within the
Metropolitan Police District to be paid to the Receiver, and applied under 2 & 3
Vict. c.71.

Every Penalty or Forfeiture imposed by this or the special Act, or any Act incorporated
therewith, or by any Bye Law in pursuance thereof, in respect of any Offence which
shall take place within the Metropolitan Police District, shall be recovered, enforced,
accounted for, and, except where the Application thereof is otherwise specially
provided for, shall be paid to the Receiver of the Metropolitan Police District, and
shall be applied in the same Manner as Penalties or Forfeitures, other than Fines
upon drunken Persons, or upon Constables for Misconduct, or for Assaults upon
Police Constables, are directed to be recovered, enforced, accounted for, paid, and
applied by an Act passed in the Third Year of the Reign of Her present Majesty,
intituled An Act for regulating the Police Courts in the Metropolis ; and every Order
or Conviction of any of the Police Magistrates in respect of any such Forfeiture or
Penalty shall be subject to the like Appeal and upon the same Terms as is provided
in respect of any Order or Conviction of any of the said Police Magistrates by the
said last-mentioned Act; and every Magistrate by whom any Order or Conviction shall
have been made shall have the same Power of binding over the Witnesses who shall
have been examined, and such Witnesses shall be entitled to the same Allowance of
Expenses as they would have had or been entitled to in case the Order, Conviction,
and Appeal had been made in pursuance the Provisions of the said last-mentioned Act.

CVII In Ireland Part of Penalties to be paid to Guardians of Unions.

Provided always, That in Ireland, in the Case of any Penalty imposed by Justices,
where the Application is not otherwise provided for, such Justices may award not
more than One Half of such Penalty to the Informer, and shall award the Remainder
to the Guardians of the Poor of the Union within which the Offence shall have been
committed, to be applied in aid of the Poor Rates of such Union.

CVIII Persons giving false Evidence liable to Penalties of Perjury.

Every Person who, upon any Examination upon Oath under the Provisions of this or
the special Act, or any Act incorporated therewith, shall wilfully and corruptly give
false Evidence, shall be liable to the Penalties of wilful and corrupt Perjury.

CIX Nothing in this or the special Act to affect the Rights of the Crown.

And be it enacted, That nothing in this or the special Act shall be deemed to extend to
or affect any Act of Parliament relating to Her Majesty's Duties of Customs or Excise,
or any other Revenue of the Crown, or to extend to or affect any Claim of Her Majesty
in right of Her Crown, or otherwise howsoever, or any Proceedings at Law or in Equity
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by or on behalf of Her Majesty, in any Part of the United Kingdom of Great Britain
and Ireland.

Access to special Act

And with respect to Access to the special Act, be it enacted as follows:

CX Copies of special Act to be kept by Commissioners at their Office, and deposited
with the Clerks of the Peace, &c, and be open to Inspection.

The Commissioners shall, at all Times after the Expiration of Six Months after the
passing of the special Act, keep in their principal Office of Business a Copy of the
special Act, printed by the Printers to Her Majesty, or some of them ; and shall also,
within the Space of such Six Months, deposit in the Office of the Clerk of the Peace
in England or Ireland, and of the Sheriff Clerk in Scotland, of the County in which
the Undertaking is situate, a Copy of such special Act so printed as aforesaid ; and
the said Clerk of the Peace and Sheriff Clerk respectively shall receive, and they and
the Commissioners respectively shall keep, the said Copies of the special Act, and
shall permit all Persons interested to inspect the same, and make Extracts or Copies
therefrom, in the like Manner, and upon the like Terms, and under the like Penalty for
Default, as is provided in the Case of certain Plans and Sections by an Act passed in
the First Year of the Reign of Her present Majesty, intituled An Act to compel Clerks
of the Peace for Counties and other Persons to take the Custody of such Documents
as shall be directed to be deposited with them under the Standing Orders of either
House of Parliament.

CXI Penalty on Commissioners failing to keep or deposit such Copies.

If the Commissioners fail to keep or deposit as herein-before mentioned any of the said
Copies of the special Act, they shall forfeit Twenty Pounds for every such Offence,
and also Five Pounds for every Day afterwards during which such Copy shall be not
so kept or deposited.

CXII Act may be amended, &c.

And be it enacted, That this Act may be amended or repealed by any Act to be passed
in this Session of Parliament.
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SCHEDULE (A.) Sect. 23.

Voting Paper

SCHEDULE (B.) Sect. 15.

Form of Mortgage
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SCHEDULE (C.) Sect. 77.

Form of Transfer of Mortgage

SCHEDULE (D.) Sect.

Form of Conviction


