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Towns Improvement Clauses Act 1847

1847 CHAPTER 34 10 and 11 Vict

Recovery of rates

And with respect to the recovery of rates, be it enacted as follows:

191

192

Rates to be recovered by distress.

If any person rated under the authority of this or the special Act fail to pay any of
the said rates due from him for the space of fourteen days after demand thereof in
writing by the commissioners or their collector, any justice, on the application of the
commissioners or their collector, may summon such person to appear before him at
a time to be mentioned in the summons, to show cause why the rates due from him
should not be paid; and in case no sufficient cause for the nonpayment of such rate be
shown, the same shall be levied by distress, and such justice shall issue his warrant
accordingly, or the commissioners may recover the same by action of debt; provided
that if no sufficient distress whereon to levy the amount due in respect of such rates
can be found within the jurisdiction of the said justice, then, upon oath thereof made
before any justice of any other county or jurisdiction in which any goods or chattels
of the person not paying the said rates may be found, such justice shall certify the said
oath by endorsing the said warrant, and thereupon the amount due in respect of the
said rates, and unpaid by the said person, may be levied by distress of the goods and
chattels of such person as assessed in the last-mentioned county or jurisdiction.

Form of warrant of distress. Constables to assist in making distress.

The warrant of distress for the recovery of any rate made payable by this or the
special Act may be in the form or to the effect mentioned in schedule (B.) to this
Act annexed; and in all cases where a distress is hereby authorized to be made, every
constable authorized by the warrant to levy any sum mentioned therein shall, upon
being required by a collector of the rates, aid in making a distress or sale pursuant to
such warrant; and every constable who refuses to do so shall be liable to a penalty not
exceeding ['[*£25]]["'level 1 on the standard scale].
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Textual Amendments
F1  “level 1 on the standard scale” substituted (E.W.) for “£25” by virtue of Criminal Justice Act 1982
(c. 48, SIF 39:1), s. 46
F2  Words substituted by virtue of Criminal Law Act 1977 (c. 45), s. 31(5)(6)(9)

193  Rate books to be evidence.

In any proceeding to levy and recover or consequent on the levying or recovering
of any rate under the provisions of this or the special Act, the books of rates of the
commissioners, and all entries made therein in manner by this or the special Act
directed, by the production thereof alone, and without any evidence that the notices
and other requirements of this or the special Act have been given or complied with, or
proof of the seal of the commissioners, if they are incorporated, or if not, then on proof
of the signatures of the commissioners whose names appear thereon or subscribed
therein, shall be received as evidence of such rate and of the contents thereof.

194 Remedy against persons quitting before payment of rates.

If any person quit or be about to quit any rateable property before he has paid the rates
then payable by him in respect thereof, and do not pay the same to the commissioners
or their collector, on demand, any justice having jurisdiction where such person resides
or his goods are found may summon such person to appear before him at a time
mentioned in the summons, to show cause why the rates should not be paid, and if
no sufficient cause for the nonpayment of such rates be shown accordingly, the same
shall be levied by distress, and such justice shall issue his warrant accordingly.

195 Rates to be apportioned on holder quitting.

When any rate has been made for a particular period, and the owner or occupier who is
rated to such rate ceases to be the owner or occupier of the property in respect whereof
he is rated before the end of such period, such owner or occupier shall be liable to pay
a portion only of the rate payable for the whole of such period, proportionate to the
time during which he continued to be owner or occupier; and in every such case, if any
person, after the making of such rate, become the owner or occupier of any property
so rated as aforesaid during part of the period for which such rate was made, such
person shall pay a portion of such rate, proportioned to the time during which he held
or occupied the property so rated, and the same shall be recovered from him in the
same manner as if he had been originally rated for such property.

196  Rates due from owner may be recovered from occupier.

When the owner of any rateable property is rated in respect thereof under the
authority of this or the special Act, and the rate remains unpaid for three months,
the commissioners or their collector may demand the amount of such rate from the
occupier for the time being of such rateable property, and on nonpayment thereof may
recover the same by distress and sale of his goods and chattels in like manner as rates
may be recovered from the occupier of any property liable to be rated; and every such
occupier shall be entitled to deduct from the rent payable by him to such owner so
much as was so paid by or recovered from him.
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197

198

Occupier not to be required to pay more than the amount of rent owing by
him.

Provided always, that no such occupier shall be required to pay, nor shall his goods
and chattels be distrained for, any further sum than the amount of rent due from him
at the time of the demand made upon him for such amount or rate, or which after such
demand, and after notice not to pay the same to his landlord, at any time accrues and
becomes payable by him, unless he refuse, on application being made to him for that
purpose by or on behalf of the commissioners, truly to disclose the amount of his rent,
and the name and address of the person to whom such rent is payable; but the burden
of proof that the sum demanded from any such occupier is greater than the rent due by
him at the time of such notice, or which has since accrued, shall lie upon such occupier.

Occupier refusing to give name of owner liable to a penalty.

If, on the request of the commissioners, or of the collector of the said rates, the
occupier of any property refuses or wilfully omits to disclose, or wilfully mis-states
to the commissioners or collector making such request, the name of the owner of such
property, or of the person receiving or authorized to receive the rents of the same, any
justice of the peace, on oath made before him of such request, and of such refusal
or wilful omission or mis-statement, may summon the person who has so refused
or wilfully omitted or mis-stated as aforesaid to appear, at a time and place to be
mentioned in such summons, before such justice, or before some other justice; and if
the person so summoned neglect or refuse to attend at the time and place mentioned
in the summons, or if he attend and do not show good cause to the justice then present
for such his refusal or wilful omission or mis-statement, such justice, upon proof, in
case of the neglect or refusal to attend as aforesaid, of the due service of the said
summons, or on such attendance, may impose a penalty upon such person who has so
refused, or wilfully made such omission or mis-statement, not exceeding the sum of
[®*["*£25]][Plevel 1 on the standard scale].

Textual Amendments

F3

F4

199

“level 1 on the standard scale” substituted (E.W.) for “£25” by virtue of Criminal Justice Act 1982
(c. 48, SIF 39:1), s. 46
Words substituted by virtue of Criminal Law Act 1977 (c. 45), s. 31(5)(6)(9)

Surveyors of highways may proceed for the recovery of arrears of highway
rates. i! E

The several persons who at the time of the passing of the special Act are surveyors of
highways for any township or other district within the limits of the special Act may
proceed for the recovery of any highway rate made in such township or district, and
then remaining unpaid, in the same manner as they might have done if this and the
special Act had not been passed, and they shall apply the money which they so recover,
in the first place, in reimbursing themselves any expences which they have incurred as
such surveyors as aforesaid, and in discharge of any debts legally owing from them in
respect of the highways within such township or district; and the surplus, if any, arising
from any buildings or lands within the limits of the special Act, or a proportionate
part thereof, shall be paid by them to the treasurer to the commissioners, and shall be
applied to the same purposes as the rates by this or the special Act authorized to be
levied are directed to be applied.
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Textual Amendments
F5  Ss.200-208 repealed by Statute Law (Repeals) Act 1975 (c. 10) Sch. Pt. VIII
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Textual Amendments
F6  S.209 repealed by Statute Law Revision Act 1894 (c. 56)
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