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Cemeteries Clauses Act 1847
1847 CHAPTER 65 10 and 11 Vict

Exclusive rights of burial

And with respect to exclusive rights of burial, and monumental inscriptions, in the
cemetery, be it enacted as follows:

40 Parts of the cemetery set apart for exclusive burial. Monumental inscriptions.

The company may set apart such parts of the cemetery as they think fit for the purpose
of granting exclusive rights of burial therein, and they may sell, either in perpetuity
or for a limited time, and subject to such conditions as they think fit, the exclusive
right of burial in any parts of the cemetery so set apart, or the right of one or more
burials therein, and they may sell the right of placing any monument or gravestone in
the cemetery, or any tablet or monumental inscription on the walls of any chapel or
other building within the cemetery.

41 Plan and book of reference to be kept, and be open to inspection.

The company shall cause a plan of the cemetery to be made upon a scale sufficiently
large to show the situation of every burial place in all the parts of the cemetery so set
apart, and in which an exclusive right of burial has been granted; and all such burial
places shall be numbered, and such numbers shall be entered in a book to be kept for
that purpose, and such book shall contain the names and descriptions of the several
persons to whom the exclusive right of burial in any such place of burial has been
granted by the company; and no place of burial, with exclusive right of burial therein,
shall be made in the cemetery without the same being marked out in such plan, and a
corresponding entry made in the said book, and the said plan and book shall be kept
by the clerk of the company.

42 Form of grant of burial in vault, &c. to be according to Schedule.

The grant of the exclusive right of burial in any part of the cemetery, either in perpetuity
or for a limited time, and of the right of one or more burials therein, or of placing
therein any monument, tablet, or gravestone, may be made in the form in the schedule
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to this Act annexed, or to the like effect, and where the company are not incorporated
it may be executed by the company or any two or more of them.

43 Register of grants to be kept.

A register of all such grants shall be kept by the clerk to the company, and within
fourteen days after the date of any such grant an entry or memorial of the date thereof
and of the parties thereto, and also of the consideration for such grant, and also a proper
description of the ground described in such grant, so as the situation thereof may be
ascertained, shall be made by the said clerk in such register; and such clerk shall be
entitled to demand such sum as the company think fit, not exceeding the prescribed
sum, or if no sum be prescribed [F112½p], for every such entry or memorial; and the
said register may be perused at all reasonable times by any grantee or assignee of any
right conveyed in any such grant, upon payment of the prescribed sum, or if no sum
be prescribed the sum of [F15p], to the clerk of the company.

Textual Amendments
F1 Words substituted by virtue of Decimal Currency Act 1969 (c. 19), s. 10(1)

44 Rights of burial, &c. to be assignable, or may be bequeathed by will.

The exclusive right of burial in any such place of burial shall, whether granted in
perpetuity or for a limited time, be considered as the personal estate of the grantee,
and may be assigned in his lifetime or bequeathed by his will.

45 Form of assignments.

Every such assignment made in the lifetime of the assignor shall be by deed duly
stamped, in which the consideration shall be duly set forth, and may be in the form in
the schedule to this Act annexed, or to the like effect.

46 Assignments to be registered.

Every such assignment shall, within six months after the execution thereof, if executed
in Great Britain or Ireland, or within six months after the arrival thereof in Great Britain
or Ireland, if executed elsewhere, be produced to the clerk of the company, and an
entry or memorial of such assignment shall be made in the register by the clerk of
the company, in the same manner as that of the original grant; and until such entry or
memorial, no right of burial shall be acquired under any such memorial; and for every
such entry or memorial the clerk shall be entitled to demand such sum as the company
think fit, not exceeding the prescribed sum, or if no sum be prescribed [F212½p.]

Textual Amendments
F2 Words substituted by virtue of Decimal Currency Act 1969 (c. 19), s. 10(1)

http://www.legislation.gov.uk/id/ukpga/1969/19
http://www.legislation.gov.uk/id/ukpga/1969/19/section/10/1
http://www.legislation.gov.uk/id/ukpga/1969/19
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47 Probates of wills to be registered.

An entry or memorial of the probate of every will by which the exclusive right of
burial within the cemetery is bequeathed, and in case there be any specific disposition
of such exclusive right of burial in the said will an entry of such disposition, shall,
within six months after the probate of such will, be made in the said register, in the
same manner as that of the original grant; and until such entry no right of exclusive
burial shall be acquired under such will; and for every such entry or memorial the
clerk of the company shall be entitled to demand such sum as the company think fit,
not exceeding the prescribed sum, or if no sum be prescribed [F312½p.]

Textual Amendments
F3 Words substituted by virtue of Decimal Currency Act 1969 (c. 19), s. 10(1)

48 Vaults to be kept exclusively for purchasers of exclusive right.

No body shall be buried in any place wherein the exclusive right of burial shall have
been granted by the company, except with the consent of the owner for the time being
of such exclusive right of burial.

49 No such grant to give the right of burial in consecrated ground to certain
persons.

No such grant as aforesaid shall give the right to bury within the consecrated part of
the cemetery the body of any person not entitled to be buried in consecrated ground
according to the rites and usage of the Established Church, or to place any monument,
gravestone, tablet, or monumental inscription respecting any such body within the
consecrated part of the cemetery.

50 Power to remove monuments improperly erected.

The company may take down and remove any gravestone, monument, tablet, or
monumental inscription which shall have been placed within the cemetery without
their authority.

51 Bishop to have power to object to monumental inscriptions in consecrated part
of cemetery.

The bishop of the diocese in which the cemetery is situated, and all persons acting
under his authority, shall have the same right and power to object to the placing, and to
and procure the removal of any monumental inscription within the consecrated part of
the cemetery as he by law has to object to or procure the removal of any monumental
inscription in any church or chapel of the Established Church, or the burial ground
belonging to such church or chapel, or any other consecrated ground.

http://www.legislation.gov.uk/id/ukpga/1969/19
http://www.legislation.gov.uk/id/ukpga/1969/19/section/10/1
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