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Improvement Of Land Act 1864

1864 CHAPTER 114 27 and 28 Vict

Charges for improvements

And with regard to charges for improvements under this Act, be it enacted as follows:

49

50

Commissioners to execute charge on completion of works, or of some part
thereof.

When the Commissioners are satisfied that the improvements sanctioned by them, or
some part thereof, have been properly executed, either according to the specifications
and plans or drawings approved of by them, or with such deviations therefrom
as in their judgment will not diminish the permanent benefit accruing from such
improvements to the lands wherein they have been made, they shall execute a charge
under their hands and seal upon the inheritance or fee of the lands comprised in the
provisional or other sanctioning order, or some sufficient part thereof, for the sum by
the same order expressed to be chargeable in respect of such improvements, if all the
said improvements have been completed, or for a proportional part of such sum, if a
part only of the said improvements has been executed, together, in either case, with the
interest by the same order expressed, and with the amount (if any) which shall have
been paid in respect of the purchase of adjoining lands, or of any easement, authority,
or right in, through, over, or affecting adjoining lands, with interest thereon at the like
rate.

Expenses of application and certain contracts, may be included in charge.

If the landowner is desirous that the inheritance or fee of the lands improved should be
charged with the expenses of and incident to his application to the Commissioners, or
his contract with any company or person relating to the execution of the improvements,
or to the advance of money for their execution, the Commissioners may ascertain the
amount of the costs, charges, and expenses properly incurred preparatory or in relation
to and consequent on such contract, and the application to the Commissioners or either
of them, and may include in the principal money charged on the inheritance or fee of
such lands the amount of such costs, charges, and expenses, and of the settled or taxed
costs, if any, which a court or judge shall have ordered as aforesaid to be deemed and
taken to be part of the expenses of and incident to the application for improvements,
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or such part thereof as the Commissioners think fit; and the Commissioners may also
include in such principal money interest *'. . . on all payments forming part of the same
principal money from the respective dates of such payments to that of the absolute
order, but so that no interest shall be allowed on any such payment for more than six
years; provided that the total amount of the principal money to be charged on the lands
improved under the provisions of this Act shall not in any case exceed that to which,
in the opinion of the Commissioners, the inheritance or fee of the lands improved will
be durably benefited by the improvements.

Textual Amendments

Words in s. 50 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. XIII Gp.2

Modifications etc. (not altering text)

51

52

53

S. 50 amended by Agricultural Credits Act 1923 (c. 34), s. 3(1)

The charges to be by way of rentcharge created by absolute order;

Every charge under this Act shall be created by way of rentcharge, payable half-yearly,
extending over the term of years fixed by the provisional or other sanctioning order,
and the first payment thereof to be made six months after the time when the works
in respect of which the same was granted were executed to the satisfaction of the
Commissioners; and the payment for each half year shall be, and be expressed to be
as to part thereof a repayment of a certain amount of principal money, and as to the
remainder thereof a payment of interest: and the charge shall be duly stamped for
denoting payment of the proper ad valorem stamp duty which would be payable on
a mortgage for securing the like amount as the principal money thereby charged, and
shall be called an absolute order; and a copy of every such absolute order shall be
authenticated by the seal of the commissioners, and shall be kept by them; and such
copy, and any copy thereof authenticated by their seal, shall be evidence of the contents
and purport of the same absolute order.

according to form in Schedule (B).

Charges under this Act shall be made according to the form in the schedule (B.) hereto
annexed, or as near thereto as the circumstances of the case will admit.

Expenditure made under this Act may be charged under Acts of improvement

companies.

Whenever, by assignment under the twenty-sixth section hereof or otherwise, a
company having power to execute or advance money for the improvement of land
shall become entitled to the creation of any charge under either the forty-ninth or the
seventy-eighth section hereof, the Commissioners shall, if required, but subject to the
provisions herein-before contained, create such charge in the form of, and so that it
may also operate as, an absolute or other corresponding order under the Act or Acts
applying to such company.


http://www.legislation.gov.uk/id/ukpga/1993/50
http://www.legislation.gov.uk/id/ukpga/1993/50/section/1/1
http://www.legislation.gov.uk/id/ukpga/1993/50/schedule/1/part/XIII
http://www.legislation.gov.uk/id/ukpga/1923/34
http://www.legislation.gov.uk/id/ukpga/1923/34/section/3/1
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Textual Amendments

55

56

F2

S. 54 repealed by Improvement of Land Act 1899 (c. 46), Sch. 2

Absolute order to be conclusive evidence of charge.

The execution of the absolute order by the Commissioners shall be conclusive
evidence in all courts, and for all purposes, of the validity of the charge thereby
expressed to be made, and no inquiry shall be permitted either into the title or estate
of the landowner, or into the due performance of anything required to be done by this
Act, or as to any other matter on which the validity of such charge might but for this
enactment have depended.

Registry of rentcharges in Ireland, Middlesex, Yorkshire, and Scotland.

................................ Mall grants of rentcharges on lands in
Scotland shall be registered in the general or particular register of sasines: Provided
that every rentcharge to which the present clause applies shall have priority as herein-
after declared, any law or usage to the contrary notwithstanding.

Textual Amendments

57

58

F3

Words repealed by Statute Law (Repeals) Act 1974 (c. 22), s. 1, Sch. Pt. VIII

Landowner may borrow the amount of certain public assessments, and charge
same on inheritance;

Whenever by or under the provisions of any Act of Parliament, royal charter, or
commission under the Great Seal or the seal of the Duchy of Lancaster any public or
general works of drainage or other improvements shall be required or authorized to be
executed, and the cost thereof shall be directed or authorized to be assessed or charged
upon the inheritance of the lands improved, then any landowner who shall, under such
Act, charter, or commission, have been assessed, and shall have become liable to pay
any sum of money so chargeable for or towards such works and improvements, or any
of them, in respect of his land, may apply to the Commissioners to sanction the money
so assessed being charged upon the land in respect of which such landowner shall
have been so assessed; and if the Commissioners shall be satisfied that the works or
improvements have been executed in accordance with the requirement or authority in
such Act, charter, or commission contained, they may, after the money shall have been
duly paid by such landowner, by an absolute order within the meaning of the fifty-first
section hereof, charge upon the inheritance or fee of the land in respect of which such
landowner shall have been so assessed the amount so assessed and paid, or such part
of it as the Commissioners may be willing to sanction, to be repaid with interest.

in form specified, together with costs of application.

Such absolute order and charge may be made in any form and for any term permitted
by this Act, and all the provisions hereof shall apply thereto in the same manner and
with the same effect and operation in all respects as if such order and charge had
been made in respect of improvements upon the said land executed under the powers


http://www.legislation.gov.uk/id/ukpga/1899/46
http://www.legislation.gov.uk/id/ukpga/1899/46/schedule/2
http://www.legislation.gov.uk/id/ukpga/1974/22
http://www.legislation.gov.uk/id/ukpga/1974/22/section/1
http://www.legislation.gov.uk/id/ukpga/1974/22/schedule/part/VIII
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59

of this Act; and if the landowner is desirous that the inheritance or fee of the said
land should be charged with the costs, charges, and expenses of and incident to the
said application and order, or any contract connected therewith, the provisions of the
fiftieth section hereof shall extend and apply to the present case in the same manner as
to the costs, charges, and expenses of the application and contracts in the said fiftieth
section mentioned.

Grantee to have charge for principle money from time to time unrepaid, with
priority over other incumbrances.

From the date of the absolute order, the grantee thereof, and his executors,
administrators, successors, and assigns, shall have a charge on the lands therein
comprised for the principal money from time to time remaining undischarged, by
payment of the rentcharge, with interest, at the rates in the several cases herein-
before respectively expressed, and such charge shall have priority over every other
then existing and future charge and incumbrance affecting such lands or estates and
interests respectively, whether created under the powers of any Act of Parliament or
otherwise, except quit rent, Crown rents, chief rents, feu duties, ground annuals, and
other charges incident to tenure, tithe commutation rentcharges and teinds, charges
created or to be created under any Act authorizing advances of public money for the
improvement of land, and any charges created under this Act or charges of prior date
created under any other existing Act of Parliament authorizing the charging of lands
with the expense of and incident to their improvement: Provided that in case a part
only of the land charged is subject to a mortgage or other incumbrance, the charge
created under the authority of this Act shall have priority over the mortgage or other
incumbrance only to the extent of a due proportion of such charge, when and so soon as
the same shall be ascertained under and pursuant to the sixty-sixth section of this Act.

Modifications etc. (not altering text)

C2

60

S. 59 extended by Church of Scotland (Property and Endowments) Act 1925 (c. 33), s. 47(3)

Charges to be personal property, but money to be invested on real security may
be invested on mortgages.

Every charge under this Act shall, as regards the holder thereof, be deemed to be
personal property, except that any holder of such a charge, who shall desire to
extinguish the same by reuniting it to the land charged, shall have power for that
purpose to direct by any deed that it shall be reunited to and merge in the beneficial
interest in the said land, as if it were of the same nature and tenure therewith; but
all trustees, directors, and other persons who may be directed or authorized to invest
any money on real security shall (unless the contrary be provided by the instrument
directing or authorizing such investment) have power, at their discretion, to invest
money in such charges, or on mortgages thereof.

Modifications etc. (not altering text)

C3

S. 60 repealed as to trustees (E.W.) by Trustee Act 1893 (c. 53), Sch. and (S.) by Trusts (Scotland) Act
1921 (c. 58), Sch. C


http://www.legislation.gov.uk/id/ukpga/1925/33
http://www.legislation.gov.uk/id/ukpga/1925/33/section/47/3
http://www.legislation.gov.uk/id/ukpga/1893/53
http://www.legislation.gov.uk/id/ukpga/1893/53/schedule
http://www.legislation.gov.uk/id/ukpga/1921/58
http://www.legislation.gov.uk/id/ukpga/1921/58
http://www.legislation.gov.uk/id/ukpga/1921/58/schedule

Improvement Of Land Act 1864 (c. 114) 5
Document Generated: 2023-07-08

Changes to legislation: There are currently no known outstanding effects for the Improvement
Of Land Act 1864, Cross Heading: Charges for improvements. (See end of Document for details)

Textual Amendments

F4

62

63

S. 61 repealed by Trustee Act 1893 (c. 53), s. 51, Sch. and Trusts (Scotland) Act 1921 (c. 58), Sch. C

Proprietor of Scotch entailed estate may avail himself of Act, and rentcharge to
be charge on such estate.

No proprietor of an entailed estate in Scotland shall be held to have contravened the
conditions of the entail by reason of his having availed himself of the provisions of
this Act, and no rentcharge imposed or created on any entailed lands in Scotland under
the authority of this Act shall be made use of as a ground for adjudging, selling, or
evicting such lands, or any part thereof, contrary to the provisions and conditions of
the entail, but every such rentcharge shall be a good and effectual charge upon and
against such entailed lands to every other effect, and upon and against the rents and
profits thereof.

Rentcharges to be recoverable as tithe rentcharges or feu duties.

Every rentcharge on land by virtue of this Act may be recovered by the person or
company for the time being entitled to the same, . . . ** as to lands in Scotland by the
same means and in the like manner in all respects as any feu duties or rent or annual
rent or other payment out of the same lands would be recoverable.

Textual Amendments

F5

64

Words repealed by Improvement of Land Act 1899 (c. 46), Sch. 2

Interest on arrears of rentcharges.

If any rentcharge payable under this Act shall be in arrear, such arrear shall not bear
interest for a longer period than six months, but interest at five pounds per centum
per annum in respect of the same, for any period not exceeding six months, may be
recovered in the same manner as the sum in arrear: Provided that if, at the expiration of
six months from the time of any payment falling into arrear, there shall not be upon the
land charged [**goods that would be sufficient to pay the amount outstanding under
Schedule 12 to the Tribunals, Courts and Enforcement Act 2007 (taking control of
goods)], then the arrears of such payment shall continue to bear interest at the rate
of five pounds per centum per annum until payment or satisfaction thereof, and such
interest may be recovered in the same manner as the sum in arrear.

Textual Amendments

Fe

Words in s. 64 substituted (E.W.) (6.4.2014) by Tribunals, Courts and Enforcement Act 2007 (c. 15), s.
148, Sch. 14 para. 17 (with s. 89); S.I. 2014/768, art. 2(1)(b)


http://www.legislation.gov.uk/id/ukpga/1893/53
http://www.legislation.gov.uk/id/ukpga/1893/53/section/51
http://www.legislation.gov.uk/id/ukpga/1893/53/schedule
http://www.legislation.gov.uk/id/ukpga/1921/58
http://www.legislation.gov.uk/id/ukpga/1921/58/schedule
http://www.legislation.gov.uk/id/ukpga/1899/46
http://www.legislation.gov.uk/id/ukpga/1899/46/schedule/2
http://www.legislation.gov.uk/id/ukpga/2007/15
http://www.legislation.gov.uk/id/ukpga/2007/15/section/148
http://www.legislation.gov.uk/id/ukpga/2007/15/section/148
http://www.legislation.gov.uk/id/ukpga/2007/15/schedule/14/paragraph/17
http://www.legislation.gov.uk/id/ukpga/2007/15/section/89
http://www.legislation.gov.uk/id/uksi/2014/768
http://www.legislation.gov.uk/id/uksi/2014/768/article/2/1/b

Improvement Of Land Act 1864 (c. 114)
Document Generated: 2023-07-08

Changes to legislation: There are currently no known outstanding effects for the Improvement
Of Land Act 1864, Cross Heading: Charges for improvements. (See end of Document for details)

65

66

67

Assignment of charges.

The grantee or other person for the time being entitled to any rentcharge created under
this Act may assign the same by deed duly stamped, and wherein the consideration
is truly stated; and such assignment may be according to the form in schedule (C.)
to this Act annexed, or to the like effect; and all assignments made in such form, or
as near thereto as the circumstances of the case will admit, shall be effectual to vest,
both at law and in equity, the charge thereby assigned, and all the powers, authorities,
rights, and remedies of the assignor with reference to such charge, in the assignee,
his successors, executors, administrators, and assigns respectively, and notice of such
assignment shall be sent to the Commissioners at their office in London.

Tenants for life to keep down rentcharges.

Every landowner on whose land a charge shall have been made under this Act, and
every succeeding tenant for life, tenant in tail, and other person having a limited
interest in the land so charged, shall, as between himself and the persons in remainder
or reversion, be bound to pay the yearly or other periodical payments of such charge
which shall become payable during the continuance of his interest; and in case he be
in the actual occupation or entitled to an apportioned part of the rents and profits of
such land up to the time of the termination of his interest, he shall also be bound to
pay an apportioned part of the yearly rent or other periodical payment of such charge
which shall become due next after the termination of his interest, proportional to the
time which elapsed between the day for the previous payment and the day of such
termination: Provided that no person becoming entitled in possession to any estate
or interest in the land shall be liable, as between himself and the persons entitled to
the rentcharge, to pay any arrears of the charge remaining unpaid at the time of his
becoming so entitled in possession beyond the amount of two years payment of such
charge: Provided also, that the amount paid by any person in respect of such arrears,
and any costs occasioned by nonpayment thereof, shall be a debt from the person who
in the first instance ought to have paid the same, or from his estate, to the person who
paid the same, and shall be recoverable accordingly.

Tenant may deduct rentcharge, unless he has agreed to pay it.

If any tenant or occupier at a rent join in the application for an improvement, or by
writing under his hand signify to the Commissioners, or to an assistant commissioner
or engineer, his consent to become charged with the charge, or an apportioned part
thereof as herein-after mentioned, such tenant or occupier shall during his tenancy or
occupation be liable to pay the charge, or an apportioned part thereof as herein-after
mentioned; and in case the charge be made in respect of the improvement as well of
other land as of the land included in such tenancy or occupation, the Commissioners
may, upon such consent of the tenant or occupier, declare in the absolute order
what portion of the whole charge payable in respect of the improvement shall be
payable by such tenant or occupier during his tenancy or occupancy in respect of the
probable improvement of the land included in his tenancy or occupation; but, except
as aforesaid, every tenant or occupier who pays such charge shall be entitled to deduct
the amount thereof from the rent payable by him to the landowner, and shall be allowed
the same in account with him.
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68

Rentcharges may be apportioned, or part of the land charged released
therefrom. m

If at any time land charged under this Act, or under any other Act authorizing the
creation of charges by the Commissioners, is occupied in separate farms or other
holdings, or has become the property of separate owners, or the owner thereof is
entitled thereto under separate titles or for distinct and separate interests, or is desirous
to sell or dispose of part of such land, or part only of such land is subject to any
mortgage or other incumbrance, or for any other reason it would be desirable that the
charge should be apportioned or a part of the land charged released therefrom, the
Commissioners may, with the consent of the landowner, or if the land has become
the property of separate owners, or a part thereof is subject to any mortgage or
incumbrance, then upon the application of any one of such owners, or of such
mortgagee or incumbrancer, but in every case with due notice to the grantee or assignee
of the charge, or the husband, guardian, tutor [or curator of, or a deputy with powers
in relation to property and affairs appointed by the Court of Protection for,] such
grantee or assignee, if a married woman, infant [**person who lacks capacity (within
the meaning of the Mental Capacity Act 2005) to receive the notice][*or person
suffering from mental disorder within the meaning of the ["'°Mental Health (Scotland)
Act 1984]] and to such other parties (if any) as the Commissioners think right, either
released from such charge any part of the land charged therewith, or apportion such
charge so that a separate and distinct charge may become charged on each separate
farm or holding, or on the land of each landowner, or on the land held under each
separate title or for each distinct and separate interest, or on the part or each part which
the landowner is desirous to sell or dispose of and the part intended to be retained by
him, or on the part subject to such mortgage or other incumbrance and on the residue,
or on any other separate parts of the land, but so that no charge charged under such
apportionment shall be less than twenty shillings for each half-yearly payment . . . "'

Extent Information

E1l

This version of this provision extends to England and Wales only; a separate version has been created
for Scotland only

Textual Amendments

F7
F8
F9

F10
F11

F1468

Words in s. 68 substituted (1.10.2007) by Mental Capacity Act 2005 (c. 9), s. 68(1), Sch. 6 para. 2(a)
(with ss. 27-29, 62); S.1. 2007/1897, art. 2(1)(d)

Words in s. 68 substituted (1.10.2007) by Mental Capacity Act 2005 (c. 9), s. 68(1), Sch. 6 para. 2(b)
(with ss. 27-29, 62); S.1. 2007/1897, art. 2(1)(d)

Words substituted by Mental Health (Scotland) Act 1960 (c. 61), Sch. 4

Words substituted (S.) by Mental Health Act 1983 (c. 20, SIF 85), ss. 17(2), 127(1), Sch. 3 para.l
Words repealed by Improvement of Land Act 1899 (c. 46), Sch. 2

Rentcharges may be apportioned, or part of the land charged released
therefrom. i}

Extent Information

E2

This version of this provision extends to Scotland only; a separate version has been created for
England and Wales only
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Textual Amendments
F14 Actrepealed (S.) (28.11.2004) by Abolition of Feudal Tenure etc. (Scotland) Act 2000 (asp 5), ss. 71,
77(2), sch. 13 Pt. 1 (with ss. 58, 62, 75); S.S.1. 2003/456, art. 2

69 Form, registry, and effect of orders of apportionment and release.

Every such apportionment or release shall be made by an order under the hands and
seal of the Commissioners, and shall be in the form set out in schedule (D.) or (E.) to
this Act, as the case may be, or as near thereto as circumstances will permit, and as to
lands . .. "in . .. "™ Scotland, shall be registered in the manner mentioned in the fifty-
fourth section hereof, or as near thereto as circumstances will permit; and a copy of
every such order shall be authenticated by the seal of the Commissioners, and shall be
kept by them; and such copy, or any copy thereof authenticated by their seal, shall be
conclusive evidence in all courts and for all purposes of the contents and purport of the
same order, and of the validity of the apportionment or release thereby expressed to be
made; and such order shall take effect from the date thereof, subject to the continuance
of all rights and remedies for the recovery of monies which before the date thereof may
have become payable out of any lands under the charge so apportioned or released.

Textual Amendments
F12 Words repealed by Improvement of Land Act 1899 (c. 46), Sch. 2
F13 Words repealed by Statute Law (Repeals) Act 1974 (c. 22), s. 1, Sch. Pt. VIII

70 Charges apportioned &c. to be deemed original charges.

Every charge apportioned or released as aforesaid shall be recoverable out of the lands
on which the same is charged by the order of apportionment, or which shall not by the
order of release be released therefrom, in the same manner as if the same had been
originally charged on such lands respectively, and shall, for all the purposes of this
Act, or of the Act under which the original charge was created, be deemed to be an
original charge on such lands by absolute order.

71 Orders may comprise several charges.

Where any lands are charged by more than one absolute order, any order of
apportionment or release under the preceding sections hereof may comprise all or any
number of the rentcharges existing by virtue of such absolute orders.
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