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Improvement Of Land Act 1864
1864 CHAPTER 114 27 and 28 Vict

Upholding improvements

And with regard to the upholding improvements under this Act, be it enacted as follows:

72 Improvements to be upheld and condition thereof certified if required.

So long as any land shall continue charged with any charge hereunder, the person for
the time being bound to make the periodical payments of such charge shall uphold
the improvements and works in respect of which such charge is made, and shall keep
clear and open the outfalls and watercourses of all the drains (if any), and shall, if
required either by the Commissioners or by any person who shall for the time being
be interested in such charge under any assignment or mortgage thereof, once in every
year certify to the Commissioners the state of such improvements and works, and of
such outfalls and watercourses (if any); and if such person shall not so keep and uphold
such improvements and works, and such outfalls and watercourses (if any), or shall
fell, or cause or knowingly permit to be felled, except in proper thinning, any trees
planted under the authority of this Act as an improvement, he shall be liable F1. . .,
for the damage thereby occasioned, at the suit of any person entitled to any estate in
remainder on reversion in such lands.

Textual Amendments
F1 Words in s. 72 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. XIII Gp.2

73 Power to enter on neighbouring lands for repair of works, making
compensation.

Every person for the time being bound to make the periodical payments of any charge
may from time to time, by himself, his engineers, surveyors, agents, servants, and
workmen, enter upon any lands in, through, or upon which any of the works have
been executed, to ascertain the condition of the works, and to maintain and repair the
same, nevertheless paying to the person for the time being enabled by this Act to sell
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or grant any easement in such lands, in case the parties differ about the same, such
compensation as shall be determined by [F2the Upper Tribunal]F3...

Textual Amendments
F2 Words in s. 73 substituted (1.6.2009) by The Transfer of Tribunal Functions (Lands Tribunal and

Miscellaneous Amendments) Order 2009 (S.I. 2009/1307), art. 1, Sch. 1 para. 4 (with Sch. 5)
F3 Words in s. 73 repealed (5.11.1993) by Statute Law (Repeals) Act 1993 (c. 50), s. 1(1), Sch. 1 Pt. XIII

Gp.2

74 Farmhouses, &c. to be insured; power to insure in case of default.

When any farmhouses, farm buildings, or works susceptible of damage by fire shall
have been erected, improved, or added to under this Act, then so long as any land
shall continue charged under this Act in respect thereof, the person for the time being
bound to make the yearly or other periodical payments of such charge shall insure and
keep insured against damage by fire all such farmhouses, farm buildings, and works
in an amount equal to the principal amount originally secured by such charge at the
least; and such person shall once in every year certify to the Commissioners the fact
of such insurance, and the particulars thereof, and that the premium and duty for such
insurance for the year then current have been duly paid; and if such person shall not
insure or keep insured such farmhouses, farm buildings, and works, or shall not duly
certify the matters aforesaid, it shall be lawful for the person entitled to the charge
for the time being, with the assent of the Commissioners, to insure against damage
by fire the said farmhouses, farm buildings, and works in an amount not exceeding
the principal amount originally secured by such charge, and either in the name of the
person by whom such default shall have been made, or in the name of the landowner
mentioned in the absolute order, and thereafter to keep the same insured during the
continuance of the said charge; and the person for the time being bound to make the
periodical payments of such charge shall from time to time, on the day on which the
next payment shall become due on the said charge, repay to the person for the time
being entitled to the said charge any sums so paid by him for premium and duty on
such insurance; and in default of such payment the amount of such premium and duty,
with interest thereon at the rate of five pounds per centum per annum from the time of
such default, may be recovered by the last-mentioned person by the same means and
in the like manner as if the same had been payable as part of the said charge.

Modifications etc. (not altering text)
C1 S. 74 extended by Limited Owners Residence Act 1870 (c. 56), s. 8

75 Inclosure Commissioners may compel maintenance of improvements.

If it shall be represented to the Commissioners that the person for the time being bound
to make periodical payments of any charge created under this or any other existing
Act authorizing the advance of money for the improvement of land has neglected to
uphold and maintain the improvements in respect of which the charge was executed,
or any of them, the Commissioners may, upon security being given for such an amount
as they may consider necessary to cover any expenses that may be incurred by them,
cause an inspection of the works to be made by an assistant commissioner, engineer,
or surveyor.
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After such inspection, if the Commissioners are satisfied that the improvements have
not been upheld and maintained, they shall cause notice to be given to the person bound
to make the said periodical payments requiring him to execute the works necessary to
uphold and maintain the same within three calendar months from the time of giving
such notice.

If such works shall not be executed to the satisfaction of the Commissioners within
such three months, they may cause such works as in their judgment shall be necessary
to uphold and maintain such improvements to be executed by a person appointed by
them.

The costs thereof, including the expenses of the assistant commissioner, engineer, or
surveyor, shall be repaid by the person bound to make the said periodical payments
to the person entitled to the charge, on request, and in default thereof the amount so
certified may be recovered, with all expenses incidental to the recovery thereof, in the
name of the person for the time being entitled to the charge, by the same means and
in the like manner as if the same had been payable as part of the said charge.

76 Inclosure Commissioners may give relief from maintenance of improvements.

If it shall be represented to the Commissioners that it is not expedient or necessary that
any works for the cost of which there shall be a subsisting charge, or any part of such
works, should be upheld or maintained, the Commissioners may, on having deposited
with them a sum, to be fixed by them, to cover all expenses, cause the said works to
be inspected by an assistant commissioner, engineer, or surveyor.

If after such inspection and notice to the parties who were served with notice of the
application to charge the land or their representatives, and such other persons, if any,
as the Commissioners may direct, the Commissioners shall find and certify that is not
expedient or necessary that the works or any of them should be upheld or maintained,
thereupon the person for the time being bound to make the said periodical payment
shall be relieved from all liability in respect of the maintenance of the works referred
to in the Commissioners certificate.

77 Admiralty may remove works abandoned or fallen into decay.

If any embankment or work constructed under the powers of this Act in, under,
over, through, or across any tidal water or navigable river, or if any portion of any
embankment or work which affects or may affect any such water or river, or the access
thereto, shall be abandoned, or suffered to fall into disuse or decay, it shall be lawful
for the Admiralty or the Board of Trade, as the case may require, to abate and remove
the same, or such part or parts thereof as he or they may at any time or times deem
fit and proper, and to restore the site thereof to its former condition, at the cost and
charge of the landowner, F4. . ..

Textual Amendments
F4 Words in s. 77 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. XIII Gp. 2

Modifications etc. (not altering text)
C2 Functions of Board of Trade under s. 77 now exercisable by Secretary of State: Ministry of Transport

Act 1919 (c. 50), s. 2(1), S.R. & O. 1919/1440 (Rev. XV, p. 21: 1919 II, p. 849), 1939/1470 (Rev. XV,
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p. 214: 1939 II, p. 3051), 1941/654 (Rev. XV, p. 228: 1941 I, p. 1221), 1946/375 (Rev. XV, p. 229:
1946 I, p. 1009) and S.I. 1970/1681

C3 Functions of Admiralty now exercisable by a Secretary of State: Defence (Transfer of Functions) Act
1964 (c. 15), s. 1(2)
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