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Explosives Act 1875

1875 CHAPTER 17

PART IV

SUPPLEMENTAL PROVISIONS, LEGAL PROCEEDINGS, EXEMPTIONS, AND DEFINITIONS
Supplemental Provisions

77 Penalty on and removal of trespassers

Any person who enters without permission or otherwise trespasses upon any factory,
magazine, or store, or the land immediately adjoining thereto which is occupied by
the occupier of such factory, magazine, or store, or on any wharf for which byelaws
are made by the occupier thereof under this Act, shall for every such offence, if
not otherwise punishable, be liable to a penalty not exceeding five pounds, and may
be forthwith removed from such factory, magazine, store, land, or wharf, by any
constable, or by the occupier of such factory, magazine, store, or wharf, or any agent
or servant of or other person authorised by such occupier.

Any person other than the occupier of or person employed in or about any factory,
magazine, or store who is found committing any act which tends to cause explosion
or fire in or about such factory, magazine, or store, shall be liable to a penalty not
exceeding fifty pounds.

The occupier of any such factory, magazine, store, or wharf shall post up in some
conspicuous place or places a notice or notices warning all persons of their liability
to penalties under this section; but the absence of any such notice or notices shall not
exempt a person from a penalty under this section.

78 Arrest without warrant of persons committing dangerous offences

Any person who is found committing any act for which he is liable to a penalty
under this Act, and which tends to cause explosion or fire in or about any factory,
magazine, store, railway, canal, harbour, or wharf, or any carriage, ship, or boat, may
be apprehended without a warrant by a constable, or an officer of the local authority, or
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by the occupier of or the agent or servant of or other person authorised by the occupier
of such factory, magazine, store, or wharf, or by any agent or servant of or other person
authorised by the railway or canal company or harbour authority, and be removed from
the place at which he is arrested, and conveyed as soon as conveniently may be before
a court of summary jurisdiction.

Imprisonment for wilful act or neglect endangering life or limb

Where any person is guilty of any offence which under this Act is punishable by a
pecuniary penalty only, and which, in the opinion of the court that tries the case, was
reasonably calculated to endanger the safety of or to cause serious personal injury to
any of the public or the persons employed in or about any factory, magazine, store,
or registered premises, or any harbour, railway, canal, wharf, ship, boat, carriage, or
place where such offence is committed, or to cause a dangerous accident, and was
committed wilfully by the personal act, personal default, or personal negligence of the
person accused, such person shall be liable, if the court is of opinion that a pecuniary
penalty will not meet the circumstances of the case, to imprisonment, with or without
hard labour, for a period not exceeding six months.

Penalty for throwing fireworks in thoroughfare

If any person throw, cast, or fire any fireworks in or into any highway, street,
thoroughfare, or public place, he shall be liable to a penalty not exceeding five pounds.

Forgery and falsification of documents

Every person who forges or counterfeits any license, certificate, document, or plan
granted or required in pursuance or for the purposes of this Act, or gives or signs
any such document or plan which is to his knowledge false in any material particular,
or wilfully makes use of any such forged, counterfeit, or false license, certificate,
document, or plan, shall be liable to imprisonment, with or without hard labour, for
a term not exceeding two years.

Punishment for defacing notices

Every person who, without due authority, pulls down, injures or defaces any notice,
copy of rules, or document, when affixed in pursuance of this Act, or of the special'
rules, shall be liable to a penalty not exceeding two pounds.

Provisions as to Orders in Council and orders of Secretary of State

Her Majesty may from time to time make orders in Council for doing anything which
is in this Act expressed to be authorised, directed, regulated, prescribed, or done by
Order in Council.

Every Order in Council or order of the Secretary of State which purports to be made
in pursuance of this Act shall be presumed to have been duly made and to be within
the powers of this Act, and no objection to the legality thereof shall be entertained in
any legal proceeding whatever.

Every Order in Council made in pursuance of this Act shall take effect as if it were
enacted in this Act, and shall be published in the London Gazette, and shall be laid
before both Houses of Parliament within one month after it is made, if Parliament
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be then sitting, or if not, within one month after the commencement of the then next
session of

Her Majesty may by Order in Council, and a Secretary of State may by order, from
time to time revoke, add to, or alter any previous Orders in Council or orders of the
Secretary of State, as the case may be, under this Act.

84 Publication of byelaws, notices, &c

All byelaws, notices, and documents directed by this Act to be published or advertised
shall, save as otherwise provided by this Act, be published in the place which
such notices and documents affect, by advertisement in some newspapers circulating
generally in such place, or by placards or handbills, or in such manner as the Secretary
of State may from time to time direct as being in his opinion sufficient for giving
information thereof to all persons interested.

85 Requisitions, notices, &c. to be in writing, &c, and how to be served

All orders, permissions, notices, and documents issued or given by the Secretary of
State for the purposes of this Act, and all notices under this Act, shall be in writing or
print or partly in writing and partly in print, and all notices and documents required by
this Act to be served, given, or sent by, on, or to a Government inspector or Secretary
of State may be sent by post, by a prepaid letter, and if sent by post shall be deemed
to have been served, given, and received respectively at the time when the letter
containing the same would be delivered in the ordinary course of post; and in proving
such service, giving, or sending, it shall be sufficient to prove that the letter containing
the notice was properly addressed and prepaid and put into the post.

All notices and documents directed by or required for the purposes of this Act to be
given or sent to the Secretary of State shall, if sent to a Government inspector under
this Act, be deemed to have been sent to the Secretary of State.

All notices and documents directed by or required for the purposes of this Act to be
given or sent to a local authority may be sent, by post or otherwise, to the clerk or
office of the local authority, or delivered to some person employed by them for the
purposes of this Act.

86 Construction of enactments referring to powers of searching for gunpowder

Where any enactment refers to any power of searching for gunpowder, or to any
provisions of an Act of the twelfth year of King George the Third, chapter sixty-one,
or of any Act repealed by this Act relative to the search for gunpowder, such enactment
shall be deemed to refer to the provisions of this Act with respect to the search for and
seizure, detention, and removal of an explosive by a Government inspector.



