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Customs Consolidation Act 1876
1876 CHAPTER 36

AS TO THE COURSE OF PROCEDURE FOR RECOVERING PENALTIES, ENFORCING
FORFEITURES, AND PUNISHING OFFENDERS UNDER THE CUSTOMS ACTS.

As to claim by owners of goods seized

264 Claim to be in name of bonâ fide owners. Verified by oath of ownership.

No claim or appearance shall be entered to any information filed or exhibited for the
forfeiture of any ship or goods seized for any cause of forfeiture in any court or before
any justice, unless such claim or appearance be made by or in the real name of the
owner or proprietor thereof, describing his place of residence and occupation; and if
such claimant shall reside at London, Edinburgh, or Dublin, or within the liberties
thereof, oath shall be made by him before one of -the judges of the court in which
such information is filed, or before any justice before whom such information shall be
exhibited, that the said ship or goods were his property at the time of seizure; but if
such person shall reside elsewhere, then oath shall be made by the attorney by whom
such claim or appearance shall be entered that he has full authority for such claimant
to make or enter the same, and that to the best of his knowledge and belief the same
were at the time of seizure the bonâ fide property of the claimant; and on failure of
making such proof of ownership such ship or goods shall be condemned, as if no claim
or appearance had been made.

265 If goods owned by more than five co-proprietors two may make the oath.

When any such ship, goods, or other things shall at the time of the seizure thereof
be the bonâ fide property of any number of proprietors exceeding five, it shall hot be
necessary for more than two of them to enter such claim or appearance on the part of
themselves and their co-proprietors, or to make such oath as aforesaid.
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266 If goods owned by a company or co-partners, oath may be made by public
officer or agent.

If any ship, goods, or other things shall at the time of seizure be the property of a joint
stock company, or of co-partners carrying on trade in the United Kingdom, such claim
and appearance may be entered and oath made by the public officer of such company,
or by an agent for such co-partners or by one of them, and every person who shall be
convicted of taking a false oath as to the facts herein-before required to be sworn to
shall be guilty of perjury, and liable to the penalties thereof.

267 Probable cause may be certified in bar.

When in any information or suit relating to any seizure a verdict or judgment shall
be found for the claimant, if it shall appear to the judge or justice before whom the
same was heard that there was reasonable or probable cause of seizure, and such
judge or justice shall so certify on the record or information, such certificate may
be pleaded a bar to any action, indictment, or other proceeding against the seizor;
and in case any action, indictment, or other proceeding shall be brought to trial
against any person on account of any seizure (whether any information be brought
to trial for the condemnation of the same or not), and a verdict shall be given for the
plaintiff, if the judge or justice before whom such action, indictment, information, or
other proceedings shall be tried or heard shall certify on the record, information, or
other written proceedings that there was reasonable or probable cause for seizure, the
plaintiff shall not be entitled to more than twopence damages nor to any costs, nor shall
the defendant be fined more than one shilling; and the production of such certificate,
or a copy thereof, verified by the signature of the officer of the court, shall be sufficient
evidence of such certificate.


