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Highways and Locomotives
(Amendment) Act 1878

1878 CHAPTER 77

PART I

AMENDMENT OF HIGHWAY LAW

Highway Districts

10 Power of county authority to enforce performance of duty by defaulting highway
authority

Where complaint is made to the county authority that the highway authority of any
highway area within their jurisdiction has made default in maintaining or repairing
all or any of the highways within their jurisdiction, the county authority, if satisfied
after due inquiry and report by their surveyor that the authority has been guilty of the
alleged default, shall make an order limiting a time for the performance of the duty of
the highway authority in the matter of such

If such duty is not performed by the time limited in the order, and the highway
authority fail to show to the county authority sufficient cause why the order has not
been complied with, the county authority may appoint some person to perform such
duty, and shall by order direct that the expenses of performing the same, together
with the reasonable remuneration of the person appointed for superintending such
performance, shall be paid by the authority in default, and any order made for payment
of such expenses and costs may be removed into the High Court of Justice, and be
enforced in the same manner as if the same were an order of such court.

Any person appointed under this section to perform the duty of a defaulting highway
authority shall, in the performance and for the purpose of such duty, be invested with
all the powers of such authority other than the powers of making rates or levying
contributions by precept, and the county authority may from time to rime, by order,
change any person so appointed.
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Where an order has been made by a county authority for the repair of a highway on
a highway authority alleged to be in default, if such authority, within ten days after
service on them of the order of the county authority, give .notice to the clerk of the
peace that they decline to comply with the requisitions of such order-until their liability
to repair the highway in respect to which they are alleged to have made default has
been determined by a jury, it shall be the duty of the county authority either to satisfy
the defaulting authority by cancelling or modifying in such manner as the authority
may desire the order of the county authority, or else to submit to a jury the question
of the liability of the defaulting authority to repair the highway.

If the county authority decide to submit the question to a jury they shall direct a bill of
indictment to be preferred to the next practicable assizes to be holden in and for their
county, with a view to try the liability of the defaulting authority to repair the highway.
Until the trial of the indictment is concluded the order of the county authority shall
be suspended. On the conclusion of the trial, if the jury find the defendants guilty, the
order of the county authority shall forthwith be deemed to come into force; but if the
jury acquit the defendants the order of the county authority shall forthwith become

The costs of the indictment, and of the proceedings consequent thereon, shall be paid
by such parties to the proceedings as the court before whom the case is tried may direct.
Any costs directed to be paid by the county authority shall be deemed to be expenses
properly incurred by such authority, and shall be paid accordingly out of the county
rate; and any costs directed to be paid by the highway authority shall be deemed to
be expenses properly incurred by such authority in maintenance of the roads within
their jurisdiction, and shall be paid out of the funds applicable to the maintenance of
such roads.


