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Conveyancing and Law
of Property Act 1881

1881 CHAPTER 41

II

SALES AND OTHER TRANSACTIONS

Contracts for Sale

3 Application of stated conditions of sale to all purchases

(1) Under a contract to sell and assign a term of years derived out of a leasehold interest
in land, the intended assign shall not have the right to call for the title to the leasehold
reversion.

(2) Where land of copyhold or customary tenure has been converted into freehold by
enfranchisement, then, under a contract to sell and convey the freehold, the purchaser
shall not have the right to call for the title to make the enfranchisement.

(3) A purchaser of any property shall not require the production, or any abstract or copy,
of any deed, will, or other document, dated or made before the time prescribed by law,
or stipulated, for commencement of the title, even though the same creates a power
subsequently exercised by an instrument abstracted in the abstract furnished to the
purchaser; nor shall he require any information, or make any requisition, objection,
or inquiry, with respect to any such deed, will, or document, or the title prior to that
time, notwithstanding that any such deed, will, or other document, or that prior title,
is recited, covenanted to be produced, or noticed ; and he shall assume, unless the
contrary appears, that the recitals, contained in the abstracted instruments, of any
deed, will, or other document, forming part of that prior title, are correct, and give all
the material contents of the deed will, or other document so recited, and that every
document so recited was duly executed by all necessary parties, and perfected, if and
as required, by fine, recovery, acknowledgment, inrolment, or otherwise.
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(4) Where land sold is held by lease (not including under-lease), the purchaser shall
assume, unless the contrary appears, that the lease was duly granted; and, on
production of the receipt for the last payment due for rent under the lease before
the date of actual completion of the purchase, he shall assume, unless the contrary
appears, that all the covenants and provisions of the lease have been duly performed
and observed up to the date of actual completion of the purchase.

(5) Where land sold is held by under-lease, the purchaser shall assume, unless the contrary
appears, that the under-lease and every superior lease were duly granted ; and, on
production of the receipt for the last payment due for rent under the under-lease before
the date of actual completion of the purchase, he shall assume, unless the contrary
appears, that all the covenants and provisions of the under-lease have been duly
performed and observed up to the date of actual completion of the purchase, and further
that all rent due under every superior lease, and all the covenants and provisions of
every superior lease, have been paid and duly performed and observed up to that date.

(6) On a sale of any property, the expenses of the production and inspection of all
Acts of Parliament, inclosure awards, records, proceedings of courts, court rolls,
deeds, wills, probates, letters of administration, and other documents, not in the
vendor's possession, and the expenses of all journeys incidental to such production
or inspection, and the expenses of searching for, procuring, making, verifying, and
producing all certificates, declarations, evidences, and information not in the vendor's
possession, and all attested, stamped, office, or other copies or abstracts of, or extracts
from, any Acts of Parliament or other documents aforesaid, not in the vendor's
possession, if any such production, inspection, journey, search, procuring, making, or
verifying is required by a purchaser, either for verification of the abstract, or for any
other purpose, shall be borne by the purchaser who requires the same ; and where the
vendor retains possession of any document, the expenses of making any copy thereof,
attested or unattested, which a purchaser requires to be delivered to him, shall be borne
by that purchaser.

(7) On a sale of any property in lots, a purchaser of two or more lots, held wholly or partly
under the same title, shall not have a right to more than one abstract of the common
title, except at his own expense.

(8) This section applies only to titles and purchasers on sales properly so called,
notwithstanding any interpretation in this Act.

(9) This section applies only if and as far as a contrary intention is hot expressed in the
contract of sale, and shall have effect subject to the terms of the contract and to the
provisions therein contained.

(10) This section applies only to sales made after the commencement of this Act.

(11) Nothing in this section shall be construed as binding a purchaser to complete his
purchase in any case where, on a contract made independently of this section, and
containing stipulations similar to the provisions of this section, or any of them, specific
performance of the contract would not be enforced against him by the Court.

4 Completion of contract after death

(1) Where at the death of any person there is subsisting a contract enforceable against his
heir or devisee, for the sale of the fee simple or other freehold interest, descendible
to his heirs generally, in any land, his personal representatives shall, by virtue of this
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Act, have power to convey the land for all the estate and interest vested in him at his
death, in any manner proper for giving effect to the contract.

(2) A conveyance made under this section shall not affect the beneficial rights of any
person claiming under any testamentary disposition or as heir or next of kin of a
testator or intestate.

(3) This section applies only in cases of death after the commencement of this Act.

Discharge of Incumbrances on Sale

5 Provision by Court for incumbrances, and sale freed therefrom

(1) Where land subject to any incumbrance, whether immediately payable or not, is sold
by the Court, or out of Court, the Court may, if it thinks fit, on the application of any
party to the sale, direct or allow payment into Court, in case of an annual sum charged
on the land, or of a capital sum charged on a determinable interest in the land, of
such amount as, when invested in Government securities, the Court considers will be
sufficient, by means of the dividends thereof, to keep down or otherwise provide for
that charge, and in any other case of capital money charged on the land, of the amount
sufficient to meet the incumbrance and any interest due thereon ; but in either case
there shall also be paid into Court such additional amount as the Court considers will
be sufficient to meet the contingency of further costs, expenses, and interest, and any
other contingency, except depreciation of investments, not exceeding one-tenth part
of the original amount to be paid in, unless the Court for special reason thinks fit to
require a large additional amount.

(2) Thereupon, the Court may, if it thinks fit, and either after or without any notice
to the incumbrancer, as the Court thinks fit, declare the land to be freed from the
incumbrance, and make any order for conveyance, or vesting order, proper for giving
effect to the sale, and give directions for the retention and investment of the money
in Court.

(3) After notice served on the persons interested in or entitled to the money or fund in
Court, the Court may direct payment or transfer thereof to the persons entitled to
receive or give a discharge for the same, and generally may give directions respecting
the application or distribution of the capital or income thereof.

(4) This section applies to sales not completed at the commencement of this Act, and to
sales thereafter made.

General Words

6 General words in conveyances of land, buildings, or manor

(1) A conveyance of land shall be deemed to include and shall by virtue of this Act
operate to convey, with the land, all buildings, erections, fixtures, commons, hedges,
ditches, fences, ways, waters, watercourses, liberties, privileges, easements, rights,
and advantages whatsoever, appertaining or reputed to appertain to the land, or any part
thereof, or at the time of conveyance demised, occupied, or enjoyed with, or reputed
or known as part or parcel of or appurtenant to the land or any part thereof.
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(2) A conveyance of land, having houses or other buildings thereon, shall be deemed to
include and shall by virtue of this Act operate to convey, with the land, houses, or other
buildings, all outhouses, erections, fixtures, cellars, areas, courts, courtyards, cisterns,
sewers, gutters, drains, ways, passages, lights, watercourses, liberties, privileges,
easements, rights, and advantages whatsoever, appertaining or reputed to appertain to
the land, houses, or other buildings conveyed, or any of them, or any part thereof, or
at the time of conveyance demised, occupied, or enjoyed with, or reputed or known
as part or parcel of or appurtenant to, the land, houses, or other buildings conveyed,
or any of them, or any part thereof.

(3) A conveyance of a manor shall be deemed to include and shall by virtue of this Act
operate to convey, with the manor, all pastures, feedings, wastes, warrens, commons,
mines, minerals, quarries, furzes, trees, woods, underwoods, coppices, and the ground
and soil thereof, fishings, fisheries, fowlings, courts leet, courts baron, and other
courts, view of frankpledge and all that to view of frankpledge doth belong, mills,
mulctures, customs, tolls, duties, reliefs, heriots, fines, sums of money, amerciaments,
waifs, estrays, chief-rents, quit-rents, rentscharge, rents seek, rents of assize, fee farm
rents, services, royalties, jurisdictions, franchises, liberties, privileges, easements,
profits, advantages, rights, emoluments, and hereditaments whatsoever, to the manner
appertaining or reputed to appertain, or at the time of conveyance demised, occupied,
or enjoyed with the same, or reputed or known as part, parcel, or member thereof.

(4) This section applies only if and as far as a contrary intention is not expressed in the
conveyance, and shall have effect subject to the terms of the conveyance and to the
provisions therein contained.

(5) This section shall not be construed as giving to any person a better title to any property,
right, or thing in this section mentioned than the title which the conveyance gives
to him to the land or manor expressed to be conveyed, or as conveying to him any
property, right, or thing in this section mentioned, further or otherwise than as the same
could have been conveyed to him by the conveying parties.

(6) This section applies only to conveyances made after the commencement of this Act.

Covenants for Title

7 Covenants for title to be implied.

(1) In a conveyance there shall, in the several cases in this section mentioned, be deemed
to be included, and there shall in those several cases, by virtue of this Act, be implied,
a covenant to the effect in this section stated, by the person or by each person who
conveys, as far as regards the subject-matter or share of subject-matter expressed to
be conveyed by him, with the person, if one, to whom the conveyance is made, or with
the persons jointly, if more than one, to whom the conveyance is made as joint tenants,
or with each of the persons, if more than one, to whom the conveyance is made as
tenants in common, that is to say:
(A) On conveyance for value, by beneficial owner. Right to convey. Quiet enjoyment.

Freedom from incumbrance. Further assurance.
In a conveyance for valuable consideration, other than a mortgage, the following
covenant by a person who conveys and is expressed to convey as beneficial
owner (namely):
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That, notwithstanding anything by the person who so conveys or any one
through whom he derives title, otherwise than by purchase for value, made, done,
executed, or omitted, or knowingly suffered, the person who so conveys, has,
with the concurrence of every other person, if any, conveying by his direction,
full power to convey the subject-matter expressed to be conveyed, subject as, if
so expressed, and in the manner in which, it is expressed to be conveyed, and
that, notwithstanding anything as aforesaid, that subject-matter shall remain to
and be quietly entered upon, received, and held, occupied, enjoyed, and taken,
by the person to whom the conveyance is expressed to be made, and any person
deriving title under him, and the benefit thereof shall be received and taken
accordingly, without any lawful interruption or disturbance by the person who
so conveys or any person conveying by his direction, or rightfully claiming
or to claim by, through, under, or in trust for the person who so conveys, or
any person conveying by his direction, or by, through, or under any one not
being a person claiming in respect of an estate or interest subject whereto the
conveyance is expressly made, through whom the person who so conveys derives
title, otherwise than by purchase for value ; and that, freed and discharged from,
or otherwise by the person who so conveys sufficiently indemnified against,
all such estates, incumbrances, claims, and demands other than those subject to
which the conveyance is expressly made, as either before or after the date of the
conveyance have been or shall be made, occasioned, or suffered by that person
or by any person conveying by his direction, or by any person rightfully claiming
by, through, under, or in trust for the person who so conveys, or by, through,
or under any person Conveying by his direction, or by, through, or under any
one through whom the person who so conveys derives title, otherwise than by
purchase for value ; and further, that the person who so conveys, and any person
conveying by his direction, and every other person having or rightfully claiming
any estate or interest in the subject-matter of conveyance, other than an estate or
interest subject whereto the conveyance is expressly made, by, through, under,
or in trust for the person who so conveys, or by, through, or under any person
conveying by his direction, or by, through, or under any one through whom
the person who so conveys derives title, otherwise than by purchase for value,
will, from time to time and at all times after the date of the conveyance, on the
request and at the cost of any person to whom the conveyance is expressed to be
made, or of any person deriving title under him, execute and do all such lawful
assurances and things for further or more perfectly assuring the subject-matter
of the conveyance to the person to whom the conveyance is made, and to those
deriving title under him, subject as, if so expressed, and in the .manner in which
the conveyance is expressed to be made, as by him or them or any of them shall
be reasonably required :

(in which covenant a purchase for value shall not be deemed to include a
conveyance in consideration of marriage) :

(B) On conveyance of leaseholds for value, by beneficial owner. Validity of lease.
In a conveyance of leasehold property for valuable consideration, other than
a mortgage, the following further covenant by a person who conveys and is
expressed to convey as beneficial owner (namely) :

That, notwithstanding anything by the person who so conveys, or any one
through whom he derives title otherwise than by purchase for value, made,
done, executed, or omitted, or knowingly suffered, the lease or grant creating the
term or estate for which the land is conveyed is, at the time of conveyance, a
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good, valid, and effectual lease or grant of the property conveyed, and is in full
force, unforfeited, unsurrendered, and in nowise become void or voidable, and
that, notwithstanding anything as aforesaid, all the rents reserved by, and all the
covenants, conditions, and agreements contained in, the lease or grant, and on
the part of the lessee or grantee and the persons deriving title under him to be
paid, observed, and performed, have been paid, observed, and performed up to
the time of conveyance :

(in which covenant a purchase for value shall not be deemed to include a
conveyance in consideration of marriage):

(C) On mortgage, by beneficial owner. Right to convey. Quiet enjoyment. Freedom
from incumbrance. Further assurance.
In a conveyance by way of mortgage, the following covenant by a person who
conveys and is expressed to convey as beneficial owner (namely):

That the person who so conveys, has, with the concurrence of every other person,
if any, conveying by his direction, full power to convey the subject-matter
expressed to be conveyed by him, subject as, if so expressed, and in the manner in
which it is expressed to be conveyed; and also that, if default is made in payment
of the money intended to be secured by the conveyance, or any interest thereon,
or any part of that money or interest, contrary to any provision in the conveyance,
it shall be lawful for the person to whom the conveyance is expressed to be made,
and the persons deriving title under him, to enter into and upon, or receive, and
henceforth quietly hold, occupy, and enjoy or take and have, the subject-matter
expressed to be conveyed, or any part thereof, without any lawful interruption
or disturbance by the person who: so conveys, or any person conveying by his
direction, or any other person not being a person claiming in respect of an estate
or interest subject whereto the-conveyance is expressly made; and that, freed
and discharged from, or otherwise by the person who so conveys sufficiently
indemnified against, all estates, incumbrances, claims, and demands whatever,
other than those subject whereto the conveyance is expressly made; and further,
that the person who so conveys and every person conveying by his direction, and
every person deriving title under any of them, and every other person having or
rightfully claiming any estate or interest in the subject-matter of conveyance, or
any part thereof, other than an estate or interest subject whereto the conveyance
is expressly made, will from time to time and at all times, on the request of
any person to whom the conveyance is expressed to be made, or of any person
deriving title under him, but, as long as any right of redemption exists under
the conveyance, at the cost of the person so conveying, or of those deriving
title under him, and afterwards at the cost of the person making the request,
execute and do all such lawful assurances and things for further or more perfectly
assuring the subject-matter of conveyance and every part thereof to the person
to whom the conveyance is made, and to those deriving title under him, subject
as, if so expressed, and in the manner in which the conveyance is expressed to
be made, as by him or them or any of them shall be reasonably required :

(D) On mortgage of leaseholds, by beneficial owner. Validity of lease. Payment of
rent, and performance of covenants.
In a conveyance by way of mortgage of leasehold property, the following further
covenant by a person who conveys and is expressed to convey as beneficial
owner (namely):

That the lease or grant creating the term or estate for which the land is held
is, at the time of conveyance, a good, valid, and effectual lease or grant of
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the land conveyed and is in full force, unforfeited, and unsurrendered and in
nowise become void or voidable, and that all the rents reserved by, and all the
covenants, conditions, and agreements contained in, the lease or grant, and on
the part of the lessee or grantee and the persons deriving title under him to
be paid, observed, and performed, have been paid, observed, and performed
up to the time of conveyance ; and also that the person so conveying, or the
persons deriving title under him, will at all times, as long as any money remains
on the security of the conveyance, pay, observe, and perform, or cause to be
paid, observed, and performed all the rents reserved by, and all the covenants,
conditions, and agreements contained in, the lease or grant, and oil the part" of the
lessee or grantee and the persons deriving: title under him to be paid, observed,
and performed, and will keep- the person to whom the conveyance is made,
and those deriving title" under him, indemnified against all actions, proceedings,
costs, charges, damages, claims and demands, if any, to be incurred or sustained
by him or them by reason of the non-payment of such rent or the non-observance
or non-performance of such covenants, conditions, and agreements, or any of
them :

(E) On settlement. For further assurance, limited.
In a conveyance by way of settlement, the following covenant by a person who
conveys and is expressed to convey as settlor (namely) :

That the person so conveying, and every person deriving title under him by
deed or act or operation of law in his lifetime subsequent to that conveyance,
or by testamentary disposition or devolution in law, on his death, will, from
time to time, and at all times, after the date of that conveyance, at the request
and cost of any person deriving title thereunder, execute and do all such lawful
assurances and things for further or more perfectly assuring the subject-matter
of the conveyance to the persons to whom the conveyance is made and those
deriving title under them, subject as, if so expressed, and in the manner in which
the conveyance is expressed to be made, as by them or any of them shall be
reasonably required :

(F) On conveyance by trustee or mortgagee. Against incumbrances.
In any conveyance, the following covenant by every person who conveys and is
expressed to convey as trustee or mortgagee, or as personal representative of a
deceased person, or as committee of a lunatic so found by inquisition, or under
an order of the Court, which covenant shall be deemed to extend to every such
person's own acts only (namely):

That the person so conveying has not executed or done, or knowingly suffered,
or been party or privy to, any deed or thing, whereby or by means whereof the
subject-matter of the conveyance, or any part thereof, is or may be impeached,
charged, affected, or incumbered in title, estate, or otherwise, or whereby or
by means whereof the person who so conveys is in anywise hindered from
conveying the subject-matter of the conveyance, or any part thereof, in the
manner in which it is expressed to be conveyed.

(2) Where in a conveyance it is expressed that by direction of a person expressed to
direct as beneficial owner another person conveys, then, within this section, the person
giving the direction, whether he conveys and is expressed to convey as beneficial
owner or not, shall be deemed to convey and to be expressed to convey as beneficial
owner the subject-matter so conveyed by his direction ; and a covenant on his part
shall be implied accordingly.
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(3) Where a wife conveys and is expressed to convey as beneficial owner, and the husband
also conveys and is expressed to convey as beneficial owner, then, within this section,
the wife shall be deemed to convey and to be expressed to convey by direction of the
husband, as beneficial owner ; and, in addition to the covenant implied on the part of
the wife, there shall also be implied, first, a covenant on the part of the husband as the
person giving that direction, and secondly, a covenant on the part of the husband in
the same terms as the covenant implied on the part of the wife.

(4) Where in a conveyance a person conveying is not expressed to convey as beneficial
owner, or as settlor, or as trustee, or as mortgagee, or as personal representative of a
deceased person, or as committee of a lunatic so found by inquisition, or under an order
of the Court, or by direction of a person as beneficial owner, no covenant on the part
of the person conveying shall be, by virtue of this section, implied in the conveyance.

(5) In this section a conveyance includes a deed conferring the right to admittance to
copyhold or customary land, but does not include a demise by way of lease at a rent,
or any customary assurance, other than a deed, conferring the right to admittance to
copyhold or customary land.

(6) The benefit of a covenant implied as aforesaid shall be annexed and incident to, and
shall go with, the estate or interest of the implied covenantee, and shall be capable of
being enforced by every person in whom that estate or interest is, for the whole or any
part thereof, from time to time vested.

(7) A covenant implied as aforesaid may be varied or extended by deed, and, as so varied
or extended, shall, as far as may be, operate in the like manner, and with all the like
incidents, effects, and consequences, as if such variations or extensions were directed
in this section to be implied.

(8) This section applies only to conveyances made after the commencement of this Act.

Execution of Purchase Deed

8 Rights of purchaser as to execution

(1) On a sale, the purchaser shall not be entitled to require that the conveyance to him be
executed in his presence, or in that of his solicitor, as such; but shall be entitled to have,
at his own cost, the execution of the conveyance attested by some person appointed
by him, who may, if he thinks fit, be his solicitor.-.

(2) This section applies only to sales made after the commencement of this Act.

Production and Safe Custody of Title Deeds

9 Acknowledgment of right to production, and undertaking for safe custody of
documents

(1) Where a person retains possession of documents, and gives to another an
acknowledgment in writing of the right of that other to production of those documents,
and to delivery of copies thereof (in this section called an acknowledgment), that
acknowledgment shall have effect as in this section provided.



Conveyancing and Law of Property Act 1881 (c. 41)
II – Sales and other Transactions
Document Generated: 2023-08-08

9

Status:  This is the original version (as it was originally enacted). This
item of legislation is currently only available in its original format.

(2) An acknowledgment shall bind the documents to which it relates in the possession or
under the control of the person who retains them, and in the possession or under the
control of every other person having possession or control thereof from time to time,
but shall bind each individual possessor or person as long only as he has possession or
control thereof ; and every person so having possession or control from time to time
shall be bound specifically to perform the obligations imposed under this section by an
acknowledgment, unless prevented from so doing by fire or other inevitable accident.

(3) The obligations imposed under this section by an acknowledgment are to be performed
from time to time at the request in writing of the person to whom an acknowledgment
is given, or of any person, not being a lessee at a rent, having or claiming any estate,
interest, or right through or under that person, or otherwise becoming through or
under that person interested in or affected by the terms of any document to which the
acknowledgment relates.

(4) The obligations imposed under this section by an acknowledgment are—
(i) An obligation to produce the documents or any of them at all reasonable times

for the purpose of inspection, and of comparison with abstracts or copies
thereof, by the person entitled to request production or by any one by him
authorised in writing; and

(ii) An obligation to produce the documents or any of them at any trial, hearing, or
examination in any court, or in the execution of any commission, or elsewhere
in the United Kingdom, on any occasion on which production may properly be
required, for proving or supporting the title or claim of the person entitled to
request production, or for any other purpose relative to that title or claim ; and

(iii) An obligation to deliver to the person entitled to request the same true copies
or extracts, attested or unattested, of or from the documents or any of them.

(5) All costs and expenses of or incidental to the specific performance of any obligation
imposed under this section by an acknowledgment shall be paid by the person
requesting performance.

(6) An acknowledgment shall not confer any right to damages for loss or destruction of,
or injury to, the documents to which it relates, from whatever cause arising.

(7) Any person claiming to be entitled to the benefit of an acknowledgment may apply to
the Court for an order directing the production of the documents to which it relates,
or any of them, or the delivery of copies of or extracts from those documents or any
of them to him, or some person on his behalf ; and the Court may, if it thinks fit,
order production, or production and delivery, accordingly, and may give directions
respecting the time, place, terms, and mode of production or delivery, and may make
such order as it thinks fit respecting the costs of the application, or any other matter
connected with the application.

(8) An acknowledgment shall by virtue of this Act satisfy any liability to give a covenant
for production and delivery of copies of or extracts from documents.

(9) Where a person retains possession of documents and gives to another an undertaking
in writing for safe custody thereof, that undertaking shall impose on the person giving
it, and on every person having possession or control of the documents from time to
time, but on each individual possessor or person as long only as he has possession
or control thereof, an obligation to keep the documents safe, whole, uncancelled, and
undefaced, unless prevented from so doing by fire or other inevitable accident.
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(10) Any person claiming to be entitled to the benefit of such an undertaking may apply to
the Court to assess damages for any loss, destruction of, or injury to the documents or
any of them, and the Court may, if it thinks fit, direct an inquiry respecting the amount
of damages, and order payment thereof by the person liable, and may make such order
as it thinks fit respecting the costs of the application, or any other matter connected
with the application.

(11) An undertaking for safe custody of documents shall by virtue of this Act satisfy any
liability to give a covenant for safe custody of documents.

(12) The rights conferred by an acknowledgment or an undertaking under this section shall
be in addition to all such other rights relative to the production, or inspection, or the
obtaining of copies of documents as are not, by virtue of this Act, satisfied by the
giving of the acknowledgment or undertaking, and shall have effect subject to the
terms of the acknowledgment or undertaking, and to any provisions therein contained.

(13) This section applies only if and as far as a contrary intention is not expressed in the
acknowledgment or undertaking.

(14) This section applies only to an acknowledgment or undertaking given, or a liability
respecting documents incurred, after the commencement of this Act.


