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Local Government Act 1888
1888 CHAPTER 41

PART II

APPLICATION OF ACT TO BOROUGHS, THE METROPOLIS, AND CERTAIN SPECIAL COUNTIES.

Application of Act to Special Counties and to Liberties.

46 Application of Act to certain special counties.

For the purposes of this Act there shall be enacted the provisions following ; that is
to say,

(1) (a) The ridings of Yorkshire and the divisions of Lincolnshire shall respectively
be separate administrative counties.

(b) The eastern and western divisions of Sussex, under the County of Sussex Act,
1865, and the eastern and western divisions of Suffolk, shall respectively be
separate administrative counties for the purposes of this Act.

(c) The Isle of Ely, and the residue of the county of Cambridge, shall be
respectively separate administrative counties for the purposes of this Act, and
are in this Act referred to as divisions of the county of Cambridge.

(d) The soke of Peterborough and the residue of the county of Northampton shall
be respectively separate administrative counties for the purposes of this Act,
and are in this Act referred to as divisions of the county of Northampton.

(2) (a) In the case of the county of York and the county of Lincoln respectively, the
administrative business which would, if this Act had not passed, have been
transacted by the justices of all the ridings and divisions at their gaol sessions,
or by any joint committee of the justices of such ridings or divisions, or by any
commissioners appointed by the justices, or otherwise jointly by such justices,
shall be transacted by a joint committee of the county councils of the three
ridings or three divisions, as the case may be, appointed in manner provided
by this Act with respect to joint committees of county councils.

(b) The administrative business which would, if this Act had not passed, have
been transacted by any general sessions of the peace for the county of Sussex
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or Suffolk, or by any joint action of the quarter sessions of the divisions of the
county of Cambridge, or the county of Northampton, and all matters under
this Act which concern the two divisions of Sussex, Suffolk, Cambridge or
Northampton jointly, shall be transacted by a joint committee of the respective
county councils concerned, appointed in manner provided by this Act with
respect to joint committees of county councils.

(c) A joint committee formed in pursuance of this section shall, if the business
transacted by them so require, comprise a joint committee of the quarter
sessions of the several ridings and divisions.

(d) If any difference arises as to the number of members, or the mode or time
of appointing a joint committee under this section, the difference shall be
determined by a Secretary of State.

(3) A joint committee formed in pursuance of this section shall, in respect of the business
to be transacted by them, stand in the same position as if the entire county were
not divided for the purposes of county councils, and as if the committee were the
county council of the entire county, and the provisions of this Act shall, so nearly
as circumstances admit, apply accordingly, and all costs or sums payable by the
joint committee shall be apportioned by the joint committee between the several
administrative counties in such manner as is provided by law, or by the practice
heretofore adopted, or in such other manner as may be from time to time agreed upon
by the councils of the several administrative counties, or in default of agreement may,
upon the application of any of such councils, be determined by arbitration in manner
provided by this Act; and each county council shall pay the sum so apportioned to the
treasurer of the joint committee, and the sum so paid shall be deemed to be paid for
general county purposes.

(4) The powers, duties, and liabilities of the county authority, under the Yorkshire
Registries Act, 1884, and the Acts amending the same, shall, after the appointed day,
be transferred to the county council, and the expression "county authority," in those
Acts shall mean, as respects each riding, the county council of that riding.

(5) In the application of this Act to Lancashire, the provisions of this Act with respect to
county rates shall apply to the special rates levied in Lancashire for the purposes of
the salary or pension of any chairman of quarter sessions or stipendiary justice, or for
any assize courts, and such rates shall continue to be levied within the respective areas
within which they would have been levied if this Act had not passed, and, subject as
aforesaid, the position and salary of any such chairman or justice shall not be affected
by any provision of this Act.

(6) From and after the appointed day the right of the mayor, commonalty, and citizens of
the city of London to elect the sheriff of Middlesex shall cease, and it shall be lawful
for Her Majesty the Queen to appoint a sheriff of the county of Middlesex, and the law
relating to sheriffs shall apply in the case of the county of Middlesex in like manner
as in the case of any other county.

(7) In this section "administrative business" means such business as is by this Act
transferred from quarter sessions or justices, or any committee thereof, to county
councils.

47 Saving for Manchester Assize Courts Act, 1858.

(1) Notwithstanding anything in this Act, the courts of assize at Manchester, with the
lodgings for Her Majesty's judges, offices, lockups, and all other property vested in
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the justices of the peace of the county palatine of Lancaster by the Manchester Assize
Courts Act, 1858, shall be vested in the county council of the said county palatine, and
shall be under the control and management of a joint committee of members of the
said county council, and of the council of every county borough locally situate in the
hundred of Salford; and that joint committee shall have and exercise all such powers
and rights (except the power of levying, imposing, or assessing a rate or of borrowing
money) as are conferred on the said justices by the said Act; and the hundred of Salford
(including every borough locally situate therein) shall continue liable to contribute
towards expenses incurred under the authority of the said Act.

(2) The number of members of a joint committee appointed for the purposes of this section
shall not exceed twelve, and the quorum requisite for the transaction of business shall
be three.

(3) Any disagreement as to the number of members of the committee or as to the
proportions in which the several councils are to be represented thereon, shall be settled
by a Secretary of State.

48 Merger of liberties in county.

(1) For all purposes of this Act, every liberty and franchise of a county, wholly or partly
exempt from contribution to the county rate, shall, save as may be otherwise provided
by or in pursuance of this Act, form part of the county of which it forms part for the
purposes of parliamentary elections.

(2) The provisions of this Act with respect to the transfer to the county council of the
powers, duties, and liabilities of the quarter sessions and justices of a county, and of
their property, debts, and liabilities, whether vested in or attaching to the clerk of the
peace or any justice or justices or otherwise on behalf of the county, shall apply to every
such liberty and franchise as above mentioned in like manner in all respects as if they
were herein re-enacted and in terms made applicable to such liberty and franchise ;
and the county council shall have and exercise in every such liberty and franchise
the powers and duties transferred to them by this Act from the quarter sessions and
justices of the county;

(3) Provided that where at the passing of this Act the police force in such liberty or
franchise is under the control of the quarter sessions for such liberty or franchise, there
shall be one police force for the whole administrative county under the county council,
and the quarter sessions of such liberty or franchise shall appoint such number of the
members of the standing joint committee under this Act as may be agreed upon by
the county council, the quarter sessions of the county, and the quarter sessions of the
liberty or franchise, or in default of agreement may be determined by a Secretary of
State.

(4) The Cinque Ports and two ancient towns and their members shall for all purposes of
the county council and of the powers and duties of quarter sessions and justices out of
sessions under this Act form part of the county in which they are respectively situate
without prejudice nevertheless to the position of any such port, town, or member as
a quarter sessions borough under the Municipal Corporations Act, 1882, as amended
by this Act, and without prejudice to the existing privileges of such ports, towns, and
members as respects matters which are not affected by this Act
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49 Power to make Provisional Order for Scilly Islands.

(1) It shall be lawful for the Local Government Board to make a Provisional Order for
regulating the application of this Act to the Scilly Islands, and for providing for the
exercise and performance in those islands of the powers and duties both of county
councils and also of authorities under the Acts relating to highways and the Public
Health Act, 1875, and the Acts amending the same, and for the application to the
islands of any provisions of any Act touching local government, and any such Order
may provide for the establishment of councils and other local authorities separate from
those in the county of Cornwall, and for the contribution by the Scilly Islands to the
county council of Cornwall in respect of costs incurred by the county council for
matters specified in the said Order as benefiting the Scilly Islands, and such Order may
also provide for all matters which appear to the Local Government Board necessary
or proper for carrying the Order into full effect.

(2) Any such Order shall not be in force until it is confirmed by Parliament.

(3) Subject to the provisions of a Provisional Order under this Act, the county council of
Cornwall shall have no greater powers or duties in the Scilly Islands than the quarter
sessions of Cornwall have hitherto in fact exercised or performed therein, and the
Scilly Islands shall not be included for the purposes of this Act'in any electoral division
of the county of Cornwall.


