5514

STATUTORY INSTRUMENTS

1981 No. 1670
MINISTERS OF THE CROWN

The Transfer of Functions (Minister for the Civil Service and
Treasury) Order 1981

Made - - - - 24th November 1981
Laid before Parliament 1st December 1981
Coming into Operation Tth December 1981

At the Court at Buckingham Palace, the 24th day of November 1981
Present,

The Queen’s Most Excellent Majesty in Council
Her Majesty, in pursuance of section 1 of the Ministers of the Crown Act

1975(a), is pleased, by and with the advice of Her Privy Council, to order,
and it is hereby ordered, as follows: —

Citation, interpretation and commencement

1.—(1) This Order may be cited as the Transfer of Functions (Minister for
the Civil Service and Treasury) Order 1981.

(2) In this Order—

“ allowance ” includes an allowance in kind ;

“ the armed forces of the Crown > includes the women’s services of those

forces administered by the Defence Council ;

“ instrument ” (without prejudice to the genmerality of that expression) in-
cludes in particular Royal Warrants, Orders in Council, Orders by Her
Majesty, orders, rules, regulations, schemes, byelaws, minutes, agree-
ments and other documents ;

“ the Minister  means the Minister for the Civil Service.

(3) Any reference in this Order to the functions of the Minister with
respect to any matter includes a reference to any functions of the Minister
relating to the exercise of any power to make provision by subordinate legis-
lation with respect to that matter.

(4) This Order shall come into operation on 7th December 1981.

Transfer of functions from Minister to Treasury

2.—(1) There are hereby transferred to the Treasury the functions of the
Minister with respect to—

(a) the number and grading of posts in the civil service of the State, the
remuneration, expenses and allowances of persons employed in that ser-
vice and, so far as they relate to remuneration, expenses or allowances,
the conditions of service of such persons ;

(b) the pay and allowances of, and the charges payable by, members of
the armed forces of the Crown ;

(c) pensions, allowances, gratuities and other superannuation benefits (in-
cluding benefits payable in the case of injury, disease or death) ;

(a) 1975 c.26.
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(d) the payment of compensation for loss of office or employment or for
loss or diminution of earnings or of pension rights or for loss of remun-
erative time ;

(e) the centralised procurement or provision of goods, services and facili-
ties in the following fields, namely computers, telecommunications and
catering.

(2) There are hereby transferred to the Treasury, as regards persons serving
or employed (under whatever title and in any capacity) otherwise than in the
civil service of the State or the armed forces of the Crown, the functions of the
Minister relating exclusively to the determination of one or more of the
following matters, namely numbers, grading, remuneration, expenses, allow-
ances and conditions of service.

(3) There are hereby transferred to the Treasury—

(a) the functions of the Minister under the enactments specified in the
Schedule ; and

(b) any functions which immediately before the commencement of this
Order were exercisable by the Minister and the Treasury jointly.

(4) There are hereby transferred to the Treasury the functions of the
Ministér relating exclusively to the remuneration, expenses or allowances of
any person or body, not being functions transferred to the Treasury by any
of the preceding paragraphs.

Supplementary provisions
3.—(1) In Schedule 2 to the Parliamentary Commissioner Act 1967(a)
(departments and authorities subject to investigation)—
(a) the entry “ Civil Service Department * shall be omitted ;
(b) there shall be inserted in the appropriate place the entry “ Manage-
ment and Personnel Office ” ; and
(c) in note 6, as substituted by Article 3(1) of the Minister for the Civil
Service Order 1968(b) (scope of the references to the Civil Service De-
partment and the Treasury), for “Civil Service Department”, wher-
Srf%r occurring, there shall be substituted “Management and Personnel
ce ”.

(2) In section 22(4) of the Attachment of Earnings Act 1971(c) (documen-
tary evidence of Minister’s determination of certain questions), for  Civil
Service Department ” there shall be substituted “ Management and Personnel
Office .

(3) In section 3(2) of the Government Trading Funds Act 1973(d) (pay-
ments to be made out of trading funds into Consolidated Fund)—

(a) for “ Minister for the Civil Service ”, where it first occurs, there shall

be substituted “ Treasury ” ; and

(b) for the words from the beginning of paragraph (a) to the end of the

subsection there shall be substituted—

“(a) where the Treasury is the responsible Minister for the fund, it
shall be for the Treasury to determine the sums payable under this
subsection, the amount of any payment and the time at which
it is to be made ; and

(b) in other cases it shall be for the responsible Minister to deter-
mine the sums so payable in agreement with the Treasury, subject
to any directions given by the Treasury as to the amount of any
payment or the time at which it is to be made.”.

(a) 1967 c.13. (b) S.I1.1968/1656. (c) 1971 c.32.
(d) 1973 c.63.
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(4) For Article 4 of the Civil Service Order in Council 1978 (power of
Minister to make regulations or give instructions for controlling the conduct
of the Home Civil Service, and providing for the classification, remunera-
tion and other conditions of service of persons employed therein) there shall
be substituted—

“4. As regards Her Majesty’s Home Civil Service—

(a) the Minister for the Civil Service may from time to time make
regulations or give instructions for controlling the conduct of the
Service, and providing for the classification of all persons employed
therein and, so far as they relate to matters other than remunera-
tion, expenses and allowances, the conditions of service of all such
persons ; and

(b) the Treasury may from time to time make regulations or give
instructions providing for the number and grading of posts in the
Service, the remuneration, expenses and allowances of all persons
employed therein and, so far as they relate to remuneration, expenses
or allowances, the conditions of service of all such persons.”

(5) Subject to any express repeal or amendment made by this Order,
any enactment or instrument passed or made before the commencement of
this Order shall have effect, so far as may be necessary for the purpose or
in consequence of the transfers effected by this Order, as if any reference to
the Minister or her Department or an officer of the Minister (including any
reference which is to be construed as such a reference) were a reference to
the Treasury or an officer of the Treasury, as the case may require.

(6) There are hereby transferred—

(a) to the Treasury Solicitor, all policies of assurance and rights and lia-
bilities under policies of assurance to which immediately before the
commencement of this Order the Minister (or any person on her behalf)
was entitled or subject in connection with the functions transferred by
Article 2(1)(c) ; and

(b) to the Treasury, all other rights and liabilities to which immediately
before the commencement of this Order the Minister was entitled or
subject in connection with any functions transferred by this Order.

4.—(1) This Order shall not affect the validity of anything done by or in
relation to the Minister before its commencement ; and anything which at
the commencement of this Order is in process of being done by or in relation
to the Minister may, if it relates to any of the functions, policies of assurance,
rights and liabilities transferred by this Order, be continued by or in re-
lation to the Treasury.

(2) Any approval, consent, direction or appointment given or made or
other thing whatever done by the Minister for the purposes of any of the
functions, policies of assurance, rights and liabilities transferred by this Order
shall, if in force at the commencement of this Order, continue in force and
have effect as if similarly given, made or done by the Treasury.

(3) Documents or forms printed or duplicated for use in connection with
any functions transferred by this Order may be so used notwithstanding that
they contain references to the Minister or her Department, and those refer-
ences shall be construed as references to the Treasury; and similarly with
references to an officer of the Minister.

N. E. Leigh,

Clerk of the Privy Council.
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SCHEDULE Article 2(3)(a)
ENACTMENTS REFERRED TO IN ARTICLE 2(3)(a)

1968 c.14 . . . Public Expenditure and Receipts Act 1968, section 5.
1970 ¢.10 . . . Income and Corporation Taxes Act 1970, sections 366(3) and 369.
1972 c.48 . . . Parliamentary and other Pensions Act 1972, section 5(2).

1980 ¢.63 . . . Overseas Development and Co-operation Act 1980, section 12(3) and
).

EXPLANATORY NOTE
(This Note is not part of the Order.)

This Order in Council transfers to the Treasury some of the functions of the
Minister for the Civil Service.

Atrticle 2(1) transfers to the Treasury the functions of the Minister with

respect tp—

(@) the number and grading of civil service posts, the remuneration,
expenses and allowances of civil servants and, so far as they relate to
remuneration, expenses or allowances, the conditions of service of civil
servants (Article 2(1)(a)) ;

(b) the pay and allowances of members of the armed forces (Article
2(1)b) ;

(c¢) superannuation benefits (including injury, disease or death benefits)
(Article 2(1)(c)) ; '

(d) the payment of compensation for loss of office, employment, earnings,
pension rights or remunerative time (Article 2(1)(d)) ;

(e) the centralised procurement or provision of goods, services and facilities
in the fields of computers, telecommunications and catering (Article

2(1)(e ;

Article 2(2) transfers to the Treasury functions of the Minister relating
exclusively to the determination of numbers, grading, remuneration, expenses,
allowances and conditions of service of persons serving or employed (in
whatever capacity) otherwise than in the civil service or the armed forces.

Atrticle 2(3) transfers to the Treasury functions of the Minister under the
Public Expenditure and Receipts Act 1968 (relating to the making of orders
varying the level of fees payable for the services of civil servants in con-
nection with certain statutory inquiries), under the Income and Corporation
Taxes Act 1970 (relating to the certification for tax purposes of certain pay-
ments), under the Parliamentary and other Pensions Act 1972 (relating to
the receipt of reports from the Government Actuary), and under the Over-
seas Development and Co-operation Act 1980 (relating to agreements and
designations connected with the employment of persons overseas) (Article
2(3)(a) and Schedule). It also transfers to the Treasury functions at present
exercisable jointly by the Minister and the Treasury (Article 2(3)(b)).

Article 2(4) transfers to the Treasury functions of the Minister, not trans-
ferred by any other provision of the Order, relating exclusively to the re-
muneration, expenses or allowances of any person or body.

The functions not transferred to the Treasury will continue to be exercised
by the Minister for the Civil Service but, as a consequence of the changes
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brought about by this Order, the name of her Department is to be changed
from the Civil Service Department to the Management and Personnel Office.
Article 3(1) and (2) substitute the new name in the Parliamentary Commis-
sioner Act 1967 and the Attachment of Earnings Act 1971.

Article 3(3) amends section 3(2) of the Government Trading Funds Act
1973 so as to reflect the transfer of functions effected by this Order, and
zi\rticle 3(4) similarly amends Article 4 of the Civil Service Order in Council

978.

Other consequential or supplementary provisions are contained in Article
3(5) and (6) and Article 4.
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