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Made - - - - 20th August 1987

Laid before Parliament Ist September 1987
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The Secretary of State, in exercise of the powers conferred by sections 27(1) and 28(1)
of the Insurance Brokers (Registration) Act 1977(a) as amended by section 138(3) of
the Financial Services Act 1986(b) and of all other powers enabling him in that behalf,
hereby makes the following Order:

1. This Order may be cited as the Insurance Brokers Registration Council (Indem-
nity Insurance and Grants Scheme) Rules Approval Order 1987 and shall come into
Operation on Ist October 1987.

2. The Insurance Brokers Registration Council (Indemnity Insurance and Grants
Scheme) Rules 1987 made by the Insurance Brokers Registration Council in exercise of
their powers under section 12 of the Insurance Brokers (Registration) Act 1977 as
amended by section 138(3) of the Financial Services Act 1986 are hereby approved as
set out in the Schedule to this Order.

3. The Insurance Brokers Registration Council (Indemnity Insurance and Grants
Scheme) Rules Approval Order 197%(c) is hereby revoked except in relation to-

(a) proceedings before the Disciplinary Committee set up under section 14 of the
Insurance Brokers (Registration) Act 1977 in respect of a contravention of, or
a failure to comply with, the Rules set out in the schedule to that Order occur-
ring before Ist October 1987;

(b) any application made under part II] of those Rules before 1st October 1987;

(c) the requirement imposed by Rule 3(1) of those Rules for practising insurance
brokers and enrolled bodies corporate to maintain a policy or policies (as def-
ined in that Rule) in respect of each business which they carry on until any
policy taken out by such insurance brokers or bodies corporate pursuant to
that Rule and in force immediately before Ist October 1987 falls to be ren-
ewed or replaced by a new policy or policies.

Francis Maude
Parliamentary Under-Secretary of State,

20th August 1987 Department ofTrade and Industry

(a) 1977.46. (bb) 1986.60. (ec) S.1. 1979/48.



SCHEDULE
THE INSURANCE BROKERS REGISTRATION COUNCIL

(INDEMNITY INSURANCE AND GRANTS SCHEME) RULES 1987

The Insurance Brokers Registration Council, in exercise of their powers under section 12 of the
Insurance Brokers (Registration) Act 1977, as amended by section 138(3) of the Financial
Services Act 1986, hereby make the following Rules:

PART I

PRELIMINARY

1—(1) These Rules may be cited as the Insurance Brokers Registration Council (Indemnity
Insurance and Grants Scheme) Rules 1987.

(2) In their application to a business in existence immediately before the coming into
operation of these Rules which is carried on by a practising insurance broker or an enrolled body
corporate, rule 3(1), (2), (3) and (7) shall have effect as from the first occasion after the coming
into operation of these Rules that a policy taken out in pursuance of the Insurance Brokers
Registration Council (Indemnity Insurance and Grants Scheme) Rules 1979 falls to be renewed
or replaced by a new policy or policies as the case may be.

(3) Until any existing policy taken out in pursuance of rule 3(1) of the said Rules of 1979 is
renewed or is replaced by a new policy, as the case may be, rules 3(4) and (5), 4(1) and (2) and 5

shall apply and have effect in relation to that existing policy and in relation to the business of the
practising insurance broker or the enrolled body corporate maintaining that policy as if
references therein to these Rules or to the provisions of a particular Rule were references to the

equivalent Rules or provisions contained in the said Rules of 1979.

2.—(1) In these Rules, unless the context otherwise requires:
“the Act” means the Insurance Brokers (Registration) Act 1977;
“the applicant” has the meaning assigned to it by rule 7(1);
“brokerage” means any remuneration originating from insurance broking business;
“business” means an insurance broking business or the insurance broking part of any
other business or businesses;
“a grant” and “the Grants Scheme” have the meanings assigned to them by rule 6;
“the grantee” has the meaning assigned to it by rule 14(4);
“the Grants Fund” has the meaning assigned to it by rule 9(2);
“the insured”, “the insurer” and “the policy” have, for the purposes of Part II of these
Rules, the meanings assigned to them by rule 3(1);
“a levy” and “the levy date” have the meanings assigned to them by rule 9;
“the maximum levy” has the meaning assigned to it by rule 11(1);
“partner” includes any person held out as a partner and “former partner” shall be
construed accordingly;
“the registered address” means the address entered in the register or list in respect of the
practising insurance broker or enrolled body corporate;
“the total actual levy” and “the total maximum levy” have the meanings assigned to them
by rule 11(2).

(2) For the purposes of these Rules, unless the context otherwise requires, every business
carried on by a partnership shall be deemed to be carried on jointly and severally by all the
partners thereof and employees or former employees of a partnership shall be deemed to be
employees or former employees of all the partners thereof jointly and severally.

PART II

PROFESSIONAL INDEMNITY INSURANCE

3.—(1) Practising insurance brokers and enrolled bodies corporate shall, in respect of each
business which they carry on, take out and maintain in accordance with the provisions of this rule
a policy or policies of insurance (“the policy”) with an authorised insurer (“the insurer”) which
shall indemnify the practising insurance broker or the enrolled body corporate, or where the
business is or was carried on in partnership the practising insurance broker or enrolled body
corporate and any former partner who, as a practising insurance broker or enrolled body



corporate, carried on such business in partnership (in each case “the insured”) against losses
arising from claims in respect of such descriptions of civil liability as are specified in this rule and
incurred by them, or by employees or former employees of theirs, in connection with such
business.

(2) The policy shall comply with the following requirements:

(i) without prejudice to the generality of the foregoing provisions of this rule the policy
shall indemnify the insured:
(a) against losses arising from claims made against the insured:
(A) for breach of duty in connection with the business by reason of any negligent act,

error, or omission; and
(B) in respect of libel or slander or in Scotland defamation,
committed in the conduct of the business by the insured, any employee or former
employee of the insured, and where the business is or was carried on in partnership any
partner or former partner of the insured; and
(C) by reason of any dishonest or fraudulent act or omission committed or made in

the conduct of the business by any employee or former employee of the insured;
and

(6) against claims arising in connection with the business in respect of:
(A) any loss of money or other property whatsoever belonging to the insured or for

which the insured is legally liable in consequence of any dishonest or fraudulent
act or omission of any employee or former employee of the insured; and

(B) legal liability incurred by reason of loss of documents and costs and expenses
incurred in replacing or restoring such documents,

PROVIDED THAT
(aa) the policy shall not be required to afford indemnity to any person committing,

making or condoning any dishonest or fraudulent act or omission; and
(bb) for the purposes of paragraphs (2)(i)(a)(C) and (2)(i)(b)(A) of this rule

“employee” shall not include a director of a body corporate and “former
employec” shall be construed accordingly.

(ii) The policy shall at inception and at each renewal date, which shall not without the
previous consent in writing of the Council being obtained be more than twelve months
from inception or the last renewal date, provide a minimum limit of indemnity in either:

(A)(a) a sum of £250,000; or
(b) a sum equal to three times the brokerage of the business for the last accounting

period ending prior to inception or renewal of the policy,
whichever sum shall be the greater.
PROVIDED THAT
(i) in no case shall the minimum limit of indemnity be required to exceed £5,000,000; and
(ii) a minimum sum of £250,000 shall apply at all times to each and every claim or series of

claims arising out of the same occurrence.

OR
(B)(a) a sum of £500,000; or

(b) a sum equal to three times the brokerage of the business for the last accounting
period ending prior to inception or renewal of the policy,

whichever sum shall be the greater.
PROVIDED THAT in no case shall the minimum limit of indemnity be required to exceed
£5 ,000,000.
(iii) No policy shall without the previous consent in writing of the Council being obtained

have an excess or deductible applying to the insurance in an amount which exceeds one
per cent of the minimum limit of indemnity required by paragraph (2)(ii) (A) or (B) as
the case may be of this rule.

(iv) The policy shall cover the insured for the full indemnity required by paragraphs (2) (i),
(ii) and (iii) of this rule in respect of all claims first made and reported during the period
of insurance regardless of the time at which the error, omission, act, event or
occurrence which gives rise to any such claim may have occurred.

(v) The policy shall indemnify the insured in respect of claims made against the insured, or
losses incurred by the insured, and arising in respect of all businesses which the insured
carried on either alone or in partnership when registered or enrolled.

(vi) The policy shall specifically provide that “This Policy of Insurance is taken out pursuant
to the Insurance Brokers Registration Council (Indemnity Insurance and Grants
Scheme) Rules 1987”.



(3)(i) For the purposes of paragraph (2)(ii) of this rule:
(a) “the brokerage of the business for the last accounting period ending prior to

inception or renewal of the policy” shall mean any brokerage disclosed or contained
in the last accounts of the business which have been prepared and submitted to the
Council in accordance with rules made under section 2 of the Act or where no such
accounts have been prepared and submitted since registration or enrolment any
brokerage disclosed or contained in the most recent accounts of the business
submitted to the Council with or at the time of any application leading to registration
or enrolment; and

(b) if the period covered by any such accounts shall be greater or less than twelve months
then the figure for the brokerage disclosed or contained in such accounts shall be
amended pro rata to give an equivalent figure for a twelve month period.

(ii) For the purposes of paragraph (2)(iv) of this rule “claims first made and reported during
the period of insurance” shall include claims subsequently made and reported if the
circumstances or occurrence which give rise to any such claim have been notified to the
insurer during the period of insurance.

(4) Practising insurance brokers and enrolled bodies corporate shall:
(a) forthwith inform the Council in writing if:

(i) during the currency of a policy the insurer has avoided or cancelled the policy or has
notified his intention of doing so;

(ii) the policy has not been renewed or has been cancelled and another policy complying
with the provisions of these Rules has not been taken out from the date on which the
previous policy lapsed or was cancelled;

(iii) during the currency of a policy the terms or conditions are altered in any way so that
the policy no longer complies with the provisions of these Rules;

(iv) the insurer has intimated that he intends to decline to indemnify the insured in
respect of a claim under the policy;

(v) the insurer has given notice that the policy will not be renewed or will not be renewed
in a form which will enable the policy to comply with the provisions of these Rules;

(vi) during the currency of a policy the risks covered by the policy, or the conditions or
terms relating thereto, are altered in any way;

(b) forthwith inform the insurer in writing:
(i) of a claim by or against the insured; and
(ii) of all circumstances or occurrences of which the insured is aware which may

subsequently give rise to a claim by or against the insured; and
(c) comply at all times with the terms and conditions of the policy.

(5) The insurer shall be entitled at any time to disclose to the Council the following
information relating to the policy:

(i) any particulars of the policy relating to the requirements of this rule;
(ii) any other information relating to the policy whether or not the policy is in force or

may have been avoided or cancelled or has lapsed;
(iii) whether the policy has lapsed or not been renewed or whether the insurer has

avoided or cancelled the policy for any reason or intends to do so;
(iv) that he has intimated that he intends to decline to indemnify the insured in respect of

a claim under the policy;
(v) whether in the opinion of the insurer the policy complies with the requirements of

these Rules.

(6) The Council shall be entitled at any time to disclose to the insurer any information relating
to the policy including, without prejudice to the generality of the foregoing:—

(i) particulars of a claim by or against the insured;
(ii) all circumstances or occurrences of which the Council is aware which may

subsequently give rise to a claim by or against the insured; and
(iii) any other information relating to the policy whether or not the policy is in force or

may have been avoided or cancelled or has lapsed.

(7) For the purposes of this rule “the insured” shall include:

(a) the estate or personal representatives or trustee, or assignee, in bankruptcy of such
person; and

(6) in Scotland the partnership in addition to the members thereof.



4.—(1) For the purposes of demonstrating to the satisfaction of the Council that the
provisions of rule 3 of these Rules are being complied with practising insurance brokers and
enrolled bodies corporate shall. in respect of each business which they carry on:

(a) within fourteen days of being registered or enrolled or commencing business; and
(b) within fourteen days of the date on which the policy is renewed or inception of a new

policy,
submit to the Council the policy, or renewal receipt as the case may be, or a cover note, or
such other written evidence as the Council may require to establish compliance with these
Rules,

(2) At any time and from time to time a practising insurance broker or enrolled body
corporate shall within fourteen days of being required in writing to do so produce to the Council
written evidence satisfactory to the Council that a policy which in all respects complies with the
provisions of these Rules is in full force and effect in respect of each of the businesses of the
practising insurance broker or of the enrolled body corporate.

(3) Notwithstanding the provisions of paragraphs (1) and (2) of this rule the submission of a
cover note, renewal receipt or other written evidence signed or issued by a practising insurance
broker or an enrolled body corporate in respect of a policy which relates to his or its business
must be accompanied by a receipt for payment of the premium under the policy from the insurer
or a Lloyd’s broker.

(4) If any document or written evidence to be submitted to the Council in accordance with this
rule is in a language other than English there shall be annexed to such document or written
evidence submitted to the Council a translation of it into English certified in the manner
prescribed in paragraph (5) of this rule to be a correct translation.

(5) For the purposes of this rule a translation of a document or written evidence into English
shall be certified to be a correct translation:—

(a) if the translation was made in the United Kingdom, by
(i) a notary public in any part of the United Kingdom;
(ii) a solicitor (if the translation was made in Scotland), a solicitor of the Supreme Court

of Judicature of England and Wales (if it was made in England or Wales), or a
solicitor of the Supreme Court of Judicature of Northern Ireland (if it was made in
Northern Ireland); or

(iii) a person certified by a person mentioned above to be known to him to be competent
to translate the document or written evidence into English; or

(b) if the translation was made outside the United Kingdom, by
(i) a notary public;
(ii) a person authorised in the place where the translation was made to administer an

oath;
(iii) any of the British Officials mentioned in section 6 of the Commissioners for Oaths

Act 1889(a);
(iv) a person certified by a person mentioned in sub-paragraph (i), (ii) or (iii) of this

paragraph to be known to him to be competent to translate the document or written
evidence into English.

5. The Council shall have powers, from time to time and in their absolute discretion, for the
purposes of ascertaining whether or not the provisions of Part II of these Rules are being
complied with, to require practising insurance brokers or enrolled bodies corporate to:

(1) supply other or additional information;

(2) instruct the insurer to supply other or additional information;
(3) produce, at a time during ordinary business hours and at a place to be fixed by the Council,

their accounting records, the policy and all or any documentation in any way connected
therewith, and any other necessary documents for the inspection of any person appointed by the
Council and to supply to such person any necessary information and explanations.

(a) 1889 c.10.



PART Hl

THE GRANTS SCHEME

6. There shall be a scheme to be known as “the Grants Scheme” which shall be maintained
and administered by the Council for the purpose ofmaking grants or other payments (“a grant”)
to relieve or mitigate losses suffered by persons as hereinafter defined in consequence of
negligence or fraud or other dishonesty on the part of practising insurance brokers or enrolled
bodies corporate, or of employees of theirs, in connection with their businesses or the failure on
the part of practising insurance brokers or enrolled bodies corporate to account for money
received by them in connection with their businesses,
PROVIDED THAT no grant or application for a grant shall be made under the Grants Scheme
in respect of losses resulting from any negligence arising, or fraud or other dishonesty
committed, or failure to account for money occurring, before 1st December 1980.

7.—(1)The persons who shall be entitled to apply to the Council for a grant under the Grants
scheme (“the applicant”) shall be individuals or partnerships or other unincorporated bodies of
persons all the members of which are individuals, who are or have been insured under a United
Kingdom policy of insurance but excluding a policy of reinsurance or reassurance and who have
suffered loss in consequence of the negligence or fraud or other dishonesty on the part of
practising insurance brokers or enrolled bodies corporate, or of employees of theirs, in
connection with such United Kingdom policy of insurance or through failure on the part of
practising insurance brokers or enrolled bodies corporate to account for money received by them
in connection with such United Kingdom policy of insurance.

(2) References to persons who are or have been insured under a United Kingdom policy of
insurance shall include persons who had sought advice or given instructions in contemplation of
becoming an insured under a United Kingdom policy of insurance.

(3) A policy of insurance is a United Kingdom policy for the purposes of these Rules at any
time when the performance by the insurance company of any of its obligations under the contract
evidenced by the policy would constitute the carrying on by the insurance company of insurance
business of any class in the United Kingdom.
(4) For the purposes of this rule and rule 8 of these Rules the expressions “insured” and

“insurance” shall include “assured” and “assurance”.

8. Subject to the provisions of rule 6 and notwithstanding the provisions of rule 7 of these
Rules the Council shall in their absolute discretion be entitled to make a grant or grants under
the Grants Scheme to such other person or persons who are or have been insured under a United
Kingdom policy of insurance but excluding a policy of reinsurance or reassurance as would not
otherwise be entitled to apply to the Council for a Grant within the provisions of rule 7 of these
Rules as the Council may decide in all the circumstances.

9.—(1) The Council may from time to time, subject to the provisions of these Rules, be
entitled to impose a levy (“a levy”) upon all practising insurance brokers and enrolled bodies
corporate who are or were on the register or list on a day to be specified by the Council (“the levy
date”).
(2) All levies received by the Council under the provisions of these Rules shall be paid into a

fund to be maintained and administered by the Council on trust for the purposes provided in
these Rules, such fund to be known as “the Grants Fund”.

(3) All grants to be made by the Council shall be made out of the Grants Fund.

(4) The Council shall so far as reasonably practicable ensure that the amount retained from
time to time in the Grants Fund shall not exceed:—

(i) one sixth of the total maximum levy which could be raised from time to time; or
(ii) such higher sum as the Council may in all the circumstances reasonably consider to

be necessary to be available from time to time for the purposes of the Grants
Scheme.

10.—(1) A levy to be imposed by the Council in accordance with the provisions of rule 9 of
these Rules shall be based:

(i)(a) in the case of an enrolled body corporate upon the aggregate number of individuals
engaged in the business of, or employed by, the enrolled body corporate in the
United Kingdom; or



(b) in the case of each business of a practising insurance broker who is a sole proprietor,
upon the aggregate of the practising insurance broker and the number of individuals
engaged in the business of, or employed by, the practising insurance broker in the
United Kingdom; or
in the case of each business which is being carried on by a practising insurance broker
or an enrolled body corporate in partnership, upon the aggregate of the number of
practising insurance brokers and enrolled bodies corporate carrying on business in
partnership and the number of individuals engaged in the business of, or employed
by, such partnership in the United Kingdom so that only one levy shall be payable in
respect of each business by all practising insurance brokers and enrolled bodies
corporate carrying on such business in partnership,
PROVIDED THAT the liability of each such practising insurance broker or
enrolled body corporate to pay a levy shall be a joint and several liability to the
Council; AND

(ii) upon the latest information supplied to the Council by the practising insurance broker
or the enrolled body corporate under the provisions of rule 13(5) of these Rules.

(c —

(2) For the purposes of this rule individuals who are engaged in the business of, or employed
by, the practising insurance broker or enrolled body corporate for less than twenty hours per
week shall be regarded as engaged or employed part-time, so that two individual so engaged or
employed shall make up one full-time individual and so that any part numbers shall be ignored.

11.—(1) The Council shall not be entitled to levy in respect of each calendar year commencing
on Ist January an amount in respect of each practising insurance broker or enrolled body
corporate which will exceed the highest amount in respect of each business (“the maximum
levy”) calculated at any time during such calendar year upon the latest information supplied as
follows:—

Number ofpersons ascertained Calculation of the maximum levy
in accordance with rule 10

1 - 50 inclusive £25 per person, subject to a minimum of £100

51 - 200 inclusive The aggregate of:
(a) £25 per person for the first 50 persons (£1,250); and
(b) £20 per person for the remainder

201 - 1000 inclusive The aggregate of:
(a) £25 per person for the first 50 persons (£1,250);
(b) £20 per person for the next 150 persons (£3,000); and
(c) £15 per person for the remainder

1001 - 2000 inclusive The aggregate of:
(a) £25 per person for the first 50 persons (£1,250);
(b) £20 per person for the next 150 persons (£3,000);
(c) £15 per person for the next 800 persons (£12,000); and
(d) £10 per person for the remainder

Over 2000 The aggregate of:
(a) £25 per person for the first 50 persons (£1,250);
(b) £20 per person for the next 150 persons (£3,000);
(c) £15 per person for the next 800 persons (£12,000);
(d) £10 per person for the next 1000 persons (£10,000); and
(e) £5 per person for the remainder.

(2) When the Council have resolved to impose a levy under rule 9 of these Rules they shall
calculate the maximum amount which could be levied on all practising insurance brokers and
enrolled bodies corporate who are subject to a levy and on the register or list on the levy date
(“the total maximum levy”) such amount being calculated in accordance with paragraph (1) of
this rule. The Council shall then levy on each practising insurance broker or enrolled body
corporate who is subject to a levy an amount which is to be calculated in respect of each business
in accordance with the following fraction:

the total actual levy
the total maximum levy

Xx the maximum levy

where “the total actual levy” means the aggregate amount to be levied on all practising insurance
brokers and enrolled bodies corporate who are subject to a levy.



(3) Without prejudice to the provisions of these Rules relating to the calculation of the
maximum levy, the total actual levy and the total maximum levy the Council may resolve in

respect of any levy that a minimum amount shall be payable in relation thereto in respect of each
practising insurance broker or enrolled body corporate such minimum sum not to exceed £100.

12.—(1)(i) Enrolled bodies corporate which are related companies for the purposes of these
Rules may agree and if so notify the Council in writing from time to time of such
agreement that for the purposes of rules 10 and 11 of these Rules the levy shall be
based upon the aggregate number of individuals engaged in the business of, or
employed by, all such related companies in the United Kingdom but so that the
liability of each such related company to pay the levy so calculated shall be a joint
and several liability to the Council.

(ii) In the events referred to in paragraph (1)(i) of this rule one statement shall be

completed and submitted to the Council under the provisions of rule 13(5) of these
Rules in respect of all the related companies who have agreed and notified their
agreement to the Council under the provisions of paragraph (1)(i) of this rule
provided that the obligation to complete and submit such a statement shall be a joint
and several obligation on each of the related companies.

(iii) The provisions of paragraph (1)(i) and (ii) of this rule shall not apply in respect of
businesses carried on in partnership.

(2) (i) A practising insurance broker who carries on more than one business as a sole
proprietor may for the purposes of rules 10 and 11 of these Rules notify the Council
in writing that the levy to be paid by him shall be based upon the aggregate of the
practising insurance broker and the number of individuals engaged in, or employed
by him, in all such businesses.

(ii) In the events referred to in paragraph (2)(i) of this rule one statement shall be

completed and submitted to the Council under the provisions of rule 13(5) of these
Rules in respect of all such businesses.

(3) Practising insurance brokers and enrolled bodies corporate who carry on business in two
or more partnerships in which not less than one half of the partners in each such partnership are
the same persons may agree and if so notify the Council in writing from time to time of such
agreement for the purposes of rules 10 and 11 of these Rules that they shall be deemed to be
related companies and that the provisions of paragraph (1) of this rule shall apply mutatis
mutandis to all such practising insurance brokers and enrolled bodies corporate.

(4) The expression “related company” in this rule shall mean any subsidiary or holding
company or any subsidiary of a holding company of the enrolled body corporate where
“subsidiary” and “holding company” shall be construed in accordance with the provisions of
section 736 of the Companies Act 1985(a) or article 4 of the Companies (Northern Ireland)
Order 1986(b) as the case may be.

13.—(1) On imposing a levy under the provisions of these Rules the Council shall send to
every practising insurance broker and enrolled body corporate to whoma levy applies a written
notice in accordance with the provisions of these Rules.

(2) A notice under paragraph (1) of this rule shall indicate:

(i) the circumstances in which a levy is being imposed;
(ii) the amount of the total actual levy; and
(iii) the amount of the levy payable in respect of each of the businesses of the practising

insurance broker or enrolled body corporate.

(3) The practising insurance broker or enrolled body corporate to whom notice of a levy is
sent under paragraph (1) of this rule shall pay to the Council within one month from the date for
payment thereof specified in the notice the amount specified in the notice provided that if the
said amount is not paid within such month the Council may, without prejudice to any remedy or
action they may be entitled to take, charge interest on any unpaid amounts at a rate of 4 per
centum per annum over National Westminster Bank Plc’s base rate from time to time from the
expiry of the said month until the date of payment.

(4) Any sum due to the Council in respect of a levy imposed under the provisions of these
Rules shall be recoverable in any court of competent jurisdiction.

(5) For the purpose of providing the Council with evidence for the calculation of any levy
practising insurance brokers and enrolled bodies corporate shall at the same time as any fee is

paid under rules made under section 8 of the Act complete and submit a statement upon the
appropriate form available from the Registrar.

(a) 1985 c.6. (b) S.1. 1986/1032.



(6) A notice under the provisions of these Rules imposing a levy may be sent by post, and a
letter containing such a notice shall be deemed to be properly addressed if it is addressed to the
practising insurance broker or enrolled body corporate at the registered address in respect of
such practising insurance broker or enrolled body corporate.

(7) The Council should be entitled in any Notice sent under paragraph (1) of this rule to
specify different dates of payment of the levy in respect of practising insurance brokers and
enrolled bodies corporate.

14.—(1)(i) Every applicant shall complete, sign and deliver to the Council a Notice in the
form set out in the Appendix to these Rules.

(ii) Every such Notice shall be delivered within six months after the loss or likelihood
of loss, or failure to account, as the case may be, first came to the knowledge of
the applicant.

(2) The Council may require an application to be supported bya statutory declaration made
by the applicant and by the production to the Council of any relevant documents and may cause
such enquiries to be made in relation to the application as they see fit.

(3) The Council may, before deciding whether or not to make a grant, require the pursuit of
any civil remedy which in their opinion is still available in respect of the loss to the applicant or
that criminal proceedings shall have been instituted in respect of any dishonesty leading to the
loss.

(4) Where the Council make or intend to make a grant under the Scheme the Council shail be
subrogated, to the extent specified in the following paragraph of this rule, to any rights and
remedies of the applicant to whom the grant is made (“the grantee”) in relation to the act or
default in respect of which it is made, and shall be entitled, upon giving him a sufficient indem-
nity against costs, to require him, whether before or after payment of the grant, to sue in his own
name but on behalf of the Council for the purpose of giving effect to the Council’s rights, and to
permit the Council to have the conduct of the proceedings.

(5) The extent to which the Council is subrogated under the provisions of paragraph (4) of this
rule is the amount ofany grant made to the grantee.

(6) A grantee shall be required by the Council upon receiving a sufficient indemnity against
costs to sign an undertaking to prove or rank, if required, in the bankruptcy or liquidation of the
practising insurance broker or enrolled body corporate or partnership as the case may be
together with a further undertaking to comply with all proper requirements of the Council in
exercise of subrogated rights under the provisions of paragraph (4) of this rule.

(7) The Council may entertain an application for a supplementary grant by way of a sum in
lieu of interest on a principal grant in respect of the period from the date of the loss to the date of
the authorisation of the principal grant and the Council may also entertain an application for a
further grant for the amount of the applicant's solicitors costs incurred wholly and exclusively in
connection with the preparation, submission and proof of the application for a principal or supp-
lementary grant.

(8) A grant under the provisions of these Rules may be made by way of a loan upon such terms
and conditions including terms and conditions as to the time and manner of repayment, the
payment of interest and the giving of security for repayment as the Council may determine and
the Council may at any time or times, upon such terms and conditions, if any, as the Council shall
decide, waive or refrain from enforcing the repayment of the whole or any part of the loan, the
payment of any interest on the loan or any of its terms and conditions.

(9) For the purposes of these Rules “a grant by way of loan” shall be deemed to be a grant for
all other purposes of these Rules.

(10) If the Council refuse to make a grant for either the whole or part of the amount applied
for then the Council shall cause the applicant to be informed in writing of the reason for their
decision.

(11) In these Rules, where the context so admits, references to the applicant or grantee shall
include, in the event of his death, insolvency or other disability, reference to his personal rep-
resentatives or to his trustee, or assignee, in bankruptcy or other representative as the case may
be.

15.—(1) The Council may invest in securities in which trustees are authorised by law to invest
trust funds in their hands, any money which forms part of the Grants Fund.



(2) Subject to the provisions of section 1 of the Borrowing (Control and Guarantees) Act
1946(a) and of any order under that section for the time being in force, the Council may borrow
for the purposes of the Grants Fund from any lender and may charge any investments of the
Grants Fund by way of security for any such loan.

(3) There shall be carried to the credit of the Grants Fund:
(i) all levies paid to the Council in pursuance of these Rules;
(ii) all interest, dividends and other income and accretions of capital arising from the

investment of the Grants Fund or any part of it;
(iii) the proceeds of any realisation of any investment of the Grants Fund;
(iv) all money borrowed for the purposes of the Grants Fund;
(v) all sums received by the Council under the provisions of rules 14, 17 and 18 of these

Rules;
(vi) all other money which may belong or accrue to the Grants Fund or be received by the

Council in respect of the Grants Fund;
(vii) all tax recovered by the Council in respect of the Grants Fund.

(4) All money from time to time forming part of the Grants Fund and all investments of the
Grants Fund shall be applicable:

(i) for payment of any grants which the Council may make under the provisions of these
Rules;

(ii) for payment of any costs, charges and expenses of establishing, maintaining, admini-
stering and applying the Grants Fund;

(iii) for payment of any premiums on insurances effected by the Council under the prov-
isions of rule 17 of these Rules;

(iv) for repayment of any money borrowed by the Council for the purposes of the Grants
Fund and for payment of interest on any money so borrowed;

(v) for payment of all costs, charges and expenses incurred by the Council by virtue of
rules 14 and 18 of these Rules;

(vi) for payment of any other sums properly payable out of the Grants Fund by virtue of
the provisions of these Rules;

(vii) for payment of any tax assessable in respect of the Grants Fund.

16. The Council shall have power from time to time and in their absolute discretion, for the
purpose of Part III of these Rules to require practising insurance brokers or enrolled bodies
corporate to:

(1) supply other and additional information; and

(2) produce, at a time during ordinary business hours and at a place to be fixed by the Council,
their accounting records, files, other records and all or any documentation as may relate to
matters covered by these Rules for the inspection of any person appointed by the Council and to
supply to such person any necessary information and explanations.

PART IV
MISCELLANEOUS

17. The Council may effect a policy or policies of insurance with authorised insurers, in such
amounts without limit as the Council shall decide, to provide:

(i) all or any of the Council, practising insurance brokers or former practising insurance
brokers or enrolled bodies corporate or former enrolled bodies corporate with in-
demnity against claims arising from all or any matters referred to in rule 3(1) and (2)
of these Rules; and

(ii) the Council with indemnity in respect of payments made under the Grants Scheme
referred to in these Rules.

(a) 1946 c.58.
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18.—(1) In the event that a practising insurance broker or enrolled body corporate has failed
to comply with the provisions of these Rules either in whole or in part and in consequence of such
failure a grant has been made under Part III of these Rules or a claim made under any policy or
policies taken out under the provisions of rule {7 of these Rules the Council or the insurer under
such policy or policies shall be entitled to be indemnified by him or it in respect of the full amount
of the grant or claim and to recover such amount and all costs, charges and expenses incurred by
the Council or insurer in respect thereof.
(2) Where a grant has been made by the Council under the provisions of these Rules in con-

sequence of the act or omission of a practising insurance broker or enrolled body corporate then
the Council or, if the insurer under a policy taken out under the provisions of rule 17 of these
Rules shall have indemnified the Council in respect of the whole or part of such grant, the insurer
with the consent of the Council may take proceedings against him or it in respect of the sum so
paid by way of grant or indemnity and all costs, charges and expenses incurred in connection
therewith.

19. A practising insurance broker or enrolled body corporate shall be exempt from comply-
ing with the requirements of Part I] of these Rules in respect of any business, whether carried on
alone or in partnership, which is accepted by the Council of Lloyd’s as a Lloyd’s broking business
provided that on any such business ceasing to be accepted as a Lloyd’s broking business by the
Council of Lloyd’s a practising insurance broker or enrolled body corporate carrying on such
business shall forthwith be required to ensure that the requirements of the said Part II of these
Rules are complied with in respect of such business.

Sealed on the Fifth day of August 1987.
Attested by:

RonaldBrierley E. J. Rees
Member ofCouncil Registrar
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APPENDIX

GRANTS SCHEME
FORM OF APPLICATION FOR GRANT

Name(s) of insurance broker(s)
in respect of whom this Notice
is delivered

Address

I/We

(full name(s) in block capitals)

of

(full address in block capitals)
hereby give Notice that I(We) have sustained a loss of (or approximately of)

which I(we) believe to be in consequence of the negligence or fraud or dishonesty of the insur-
ance broker(s) named above or employees of his (theirs), or which I(we) allege to be through
failure on the part of the insurance broker(s) named above to account to me(us) for money
received by him(them) or employees of his(theirs).
I(we) apply to the Insurance Brokers Registration Council that in the exercise of the discretion

conferred upon them by the Insurance Brokers Registration Council (Indemnity Insurance and
Grants Scheme) Rules 1987 they make a grant to me(us) in respect of my (our) loss of any sum
which they may think proper out of the Grants Scheme for the purpose of relieving or mitigating
the loss which I(we) have suffered in consequence of the negligence, fraud or dishonesty of or
failure to account by the insurance broker(s).
Full details relative to this claim are set out in the Schedule of Particulars attached to this

application,

Signed

Date

(NOTE: The Council reserve the right in their absolute discretion to require the applicant to
makea statutory declaration in support of this application).
To: The Registrar

Insurance Brokers Registration Council,
15 St. Helen’s Place,
London EC3A 6DS

SCHEDULE OF PARTICULARS

This should contain the following information which should be given in numbered para-
graphs:

1. The circumstances in which the date or dates upon which the money in respect of
which the loss has been sustained came into possession of the insurance
broker(s) or his(their) employee(s).

2. Full particulars of the money.
3. The facts relied upon in support of the allegation of negligence or fraud or dish-

onesty or failure to account.

4. The circumstances in and date upon which the loss first came to the knowledge of
the applicant.
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Particulars of any relevant documents which can be produced in support of this
application.
Whether it is known that any other application is likely to be made in respect of
the facts set out in this Schedule.

Whether any civil, criminal or disciplinary proceedings have been or will be
taken in respect of the facts set out in this application. If proceedings have
already been taken give the result.

The name and address of any solicitor instructed on behalf of the applicant.
Whether there are any sums due to the insurance broker(s) relating to the trans-
action(s) giving rise to the loss or relating to any other transaction in which the
insurance broker(s) acted for the applicant.
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EXPLANATORY NOTE

(This note is notpartofthe Order)

This Order approves rules made by the Insurance Brokers Registration Council in
exercise of their powers under section 12 of the Insurance Brokers (Registration) Act
1977 as amended by section 138(3) of the Financial Services Act 1986. Subject to trans-
itional provisions the Order replaces the Insurance Brokers Registration Council (In-
demnity Insurance and Grants Scheme) Rules Approval Order 1979 which approved
earlier Rules made by the Council. The main changes made by the Rules approved by
the present Order from provisions in the 1979 Rules are:

1. Practising insurance brokers and enrolled bodies corporate are required to have
professional indemnity insurance in respect of their insurance broking business only;
2. It is not mandatory to have professional indemnity insurance to cover the fraud

or dishonesty of sole proprietors, directors or partners;
3. The minimum amount of indemnity required to be provided under the prof-

essional indemnity insurance arrangements has been amended;
4. The amount of excess or deductible allowed under these arrangements without

the consent of the Council has been increased by 2%.
5. The Council are permitted to impose a levy in advance (instead of in arrears as is

the case under the 1979 Rules) on practising insurance brokers and enrolled bodies
corporate for the purpose of enabling the Council to pay grants to persons who have
suffered loss.
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