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STATUTORY INSTRUMENTS

1988 No. 1843

The Transfer of Functions (Health
and Social Security) Order 1988

Citation, interpretation and commencement

1.—(1)  This Order may be cited as the Transfer of Functions (Health and Social Security) Order
1988.

(2)  In this Order—
“the new Departments” means the Department of Health and the Department of Social Security,
and any reference to “the new Secretaries of State” is a reference to the Secretaries of State
for those Departments;
“health and personal social services functions” means such of the functions of the Secretary
of State as, immediately before 26th July 1988 (the date on which the new Secretaries of State
were appointed) were entrusted to the Secretary of State for Social Services, other than his
social security functions;
“social security functions” means such of the following functions of the Secretary of State,
that is to say—
(a) his functions under the enactments and instrument specified in Schedule 1 to this Order,

and
(b) the functions transferred to him from the Minister of Social Security by the Secretary

of State for Social Services Order 1968(1) or subsequently conferred upon him in the
exercise of any function so transferred, as, immediately before 26th July 1988, were
entrusted to the Secretary of State for Social Services.

(3)  This Order shall come into force on 28th November 1988.

Transfer of functions and property relating to health etc.

2.—(1)  The functions of the Secretary of State for Social Services under the enactments specified
in Part I of Schedule 2 to this Order are hereby transferred to the Secretary of State for Health.

(2)  All functions of the Secretary of State for Social Services which—
(a) are exercisable under local Acts or instruments passed or made before the making of this

Order, and
(b) are similar to any health and personal social services functions or any functions transferred

by paragraph (1) above,
are hereby transferred to the Secretary of State for Health.

(3)  There are hereby transferred to the Secretary of State for Health all property, rights and
liabilities to which the Secretary of State for Social Services is entitled or subject, at the coming
into force of this Order, in connection with any health and personal social services functions or any
functions transferred by this Article.

(1) S.I.1968/1699.
[H88/1911]
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(4)  Subject to Articles 5(3) and 6(4) below, any instrument, contract or other document made
before the coming into force of this Order shall have effect, so far as may be necessary in connection
with the entrusting of the health and personal social services functions to the Secretary of State for
Health, or for the purposes of or in consequence of the transfer of functions, property, rights or
liabilities effected by this Article, as if any reference to the Secretary of State for Social Services or
the Department of Health and Social Security or an officer of his were a reference to the Secretary
of State for Health or his Department or an officer of his.

Transfer of functions and property relating to social security

3.—(1)  The functions of the Secretary of State for Social Services under the enactments specified
in Part II of Schedule 2 to this Order are hereby transferred to the Secretary of State for Social
Security.

(2)  All functions of the Secretary of State for Social Services which—
(a) are exercisable under local Acts or instruments passed or made before the making of this

Order, and
(b) are similar to any social security functions or any functions transferred by paragraph (1)

above,
are hereby transferred to the Secretary of State for Social Security.

(3)  There are hereby transferred to the Secretary of State for Social Security all property, rights
and liabilities to which the Secretary of State for Social Services is entitled or subject, at the coming
into force of this Order, in connection with any social security functions or any functions transferred
by this Article.

(4)  Subject to Articles 5(3) and 6(4) below, any instrument, contract or other document made
before the coming into force of this Order shall have effect, so far as may be necessary in connection
with the entrusting of the social security functions to the Secretary of State for Social Security or for
the purposes of or in consequence of the transfer of functions, property, rights or liabilities effected
by this Article, as if any reference to the Secretary of State for Social Services or the Department of
Health and Social Security or an officer of his were a reference to the Secretary of State for Social
Security or his Department or an officer of his.

Style, seal and acts of Secretary of State

4.—(1)  The person who, at the coming into force of this Order, is the Secretary of State for either
of the new Departments and his successors shall be a corporation sole (with a corporate seal) by the
name of the Secretary of State for Health or, as the case may be, the Secretary of State for Social
Security.

(2)  The corporate seal of the Secretary of State for either of the new Departments shall be
authenticated by the signature of a Secretary of State, or of a Secretary to that Department, or of a
person authorised by a Secretary of State to act in that behalf.

(3)  The corporate seal of the Secretary of State for either of the new Departments shall be
officially and judicially noticed, and every document purporting to be an instrument made or issued
by the Secretary of State for that Department, and to be sealed with that seal authenticated in
the manner provided by paragraph (2) above, or to be signed or executed by a Secretary to that
Department, or a person authorised as above, shall be received in evidence and be deemed to be so
made or issued without further proof, unless the contrary is shown.

(4)  A certificate signed by the Secretary of State for either of the new Departments that any
instrument purporting to be made or issued by him was so made or issued shall be conclusive
evidence of that fact.
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Amendment, adaptation and repeal of enactments and instruments

5.—(1)  The Documentary Evidence Act 1868(2) shall apply in relation to each of the new
Secretaries of State—

(a) as if references to orders and regulations included references to any document, and
(b) as if the officers mentioned in column 2 of the Schedule included any officer authorised

to act on behalf of the Secretary of State.
(2)  In Schedule 2 to the Parliamentary Commissioner Act 1967(3)—

(a) the words “Department of Health and Social Security” shall be omitted; and
(b) the entries “Department of Health” and “Department of Social Security” shall be inserted

at the appropriate places.
(3)  Except in regulation 2 of the Health Services (Notification) Regulations 1980(4), where

the reference to an office of the Department of Health and Social Security shall be construed as a
reference to an office of the Department of Health, any reference in any statutory instrument to such
an office shall be construed as a reference to an office of the Department of Social Security.

(4)  Schedule 3 to this Order, which contains consequential amendments, shall have effect.

Supplemental

6.—(1)  This Order shall not affect the validity of anything done by or in relation to the Secretary
of State for Social Services before the coming into force of this Order, and anything (including legal
proceedings) which is then in the process of being done by or in relation to him may—

(a) if it relates to health and personal social services functions or to functions, property, rights
or liabilities transferred by Article 2 above, be continued by or in relation to the Secretary
of State for Health, or

(b) if it relates to social security functions or to functions, property, rights or liabilities
transferred by Article 3 above, be continued by or in relation to the Secretary of State for
Social Security.

(2)  Any authority, appointment, determination, approval, consent or direction given or made or
other thing whatsoever done, or having effect as if given, made or done, by the Secretary of State
for Social Services shall, if in force at the coming into force of this Order, continue in force and
have effect—

(a) if it relates to health and personal social services functions or to functions, property, rights
or liabilities transferred by Article 2 above, as if given, made or done by the Secretary of
State for Health, or

(b) if it relates to social security functions or to functions, property, rights or liabilities
transferred by Article 3 above, as if given, made or done by the Secretary of State for
Social Security.

(3)  Documents or forms printed or duplicated for use in connection with any health and personal
social services functions or any social security functions or any functions transferred by this Order
may be so used notwithstanding that they contain references to the Secretary of State for Social
Services, and those references shall be construed—

(a) in relation to any health and personal social services functions or any functions transferred
by Article 2 above, as references to the Secretary of State for Health, or

(2) 1868 c. 37.
(3) 1967 c. 13; Schedule 2 was substituted by the Parliamentary and Health Service Commissioners Act 1987 (c. 39), Schedule 1.
(4) S.I. 1980/1201.
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(b) in relation to any social security functions or any functions transferred by Article 3 above,
as references to the Secretary of State for Social Security,

and similarly with references to the Department of Health and Social Security or an officer of the
Secretary of State for Social Services.

(4)  Any power of appointing trustees conferred on the Secretary of State for Social Services by a
trust instrument shall be exercisable by either of the new Secretaries of State, and the trust instrument
shall be construed accordingly.

G. I. de Deney
Clerk of the Privy Council
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