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STATUTORY INSTRUMENTS

1988 No. 318

The Financial Services Act 1986
(Restriction of Scope of Act) Order 1988

International Securities Self-regulating organisations

6. The following paragraph shall be inserted after paragraph 25A of Schedule 1 to the Act—

“International Securities Self-regulating organisations

25B.—(1)  An activity within paragraph 13 above engaged in for the purposes of carrying
out the functions of a body or association which is approved under this paragraph as an
international securities self-regulating organisation, whether by the organisation or by any
person acting on its behalf, shall not constitute the carrying on of investment business in
the United Kingdom for the purposes of Chapter II of Part I of this Act.

(2)  In this paragraph—
“International securities business” means the business of buying, selling, subscribing
for or underwriting investments (or offering or agreeing to do so, either as principal
or agent) which fall within any of the paragraphs in Part I above other than paragraph
10 and, so far as relevant to paragraph 10, paragraph 11 and which, by their nature,
and the manner in which the business is conducted, may be expected normally to be
bought or dealt in by persons sufficiently expert to understand any risks involved,
where either the transaction is international or each of the parties may be expected
to be indifferent to the location of the other, and, for the purposes of this definition,
the fact that the investments may ultimately be bought otherwise than in the course of
international securities business by persons not so expert shall be disregarded; and
“international securities self-regulating organisation” means a body corporate or
unincorporated association which
(a) does not have its head office in the United Kingdom;
(b) is not eligible for recognition under section 37 or section 39 of this Act on the

ground that (whether or not it has applied, and whether or not it would be eligible
on other grounds) it is unable to satisfy the equirements of section 40(2)(a) or
(c) of this Act;

(c) has a membership composed of persons falling within any of the following
categories, that is to say, authorised persons, exempted persons, persons holding
a permission under paragraph 23 above and persons whose head offices
are outside the United Kingdom and whose ordinary business is such as is
mentioned in paragraph 17(2)(e) above; and

(d) which facilitates and regulates the activity of its members in the conduct of
international securities business.

(3)  The Secretary of State may approve as an international securities self-regulating
organisation any body or association appearing to him to fall within sub-paragraph (2) above
if, having regard to such matters affecting international trade, overseas earnings and the
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balance of payments or otherwise as he considers relevant, it appears to him that to do so
would be desirable and not result in any undue risk to investors.

(4)  Any approval under this paragraph shall be given by notice in writing; and the
Secretary of State may by a further notice in writing withdraw any such approval if for any
reason it appears to him that it is not appropriate for it to continue in force.”
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