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STATUTORY INSTRUMENTS

1992 No. 2645

FAMILY LAW
CHILD SUPPORT

The Child Support (Maintenance Arrangements
and Jurisdiction) Regulations 1992

Made       -      -      -      - 26th October 1992

Laid before Parliament 29th October 1992

Coming into force       -      - 5th April 1993

The Secretary of State for Social Security, in exercise of the powers conferred upon him by sections
8(11), 10(1), (2) and (4), 44(3), 51, 52(4) and 54 of, and paragraph 11 of Schedule 1 to, the Child
Support Act 1991(1) and of all other powers enabling him in that behalf hereby makes the following
Regulations:

Citation, commencement and interpretation

1.—(1)  These Regulations may be cited as the Child Support (Maintenance Arrange ments and
Jurisdiction) Regulations 1992 and shall come into force on 5th April 1993.

(2)  In these Regulations—
“the Act” means the Child Support Act 1991;
“Maintenance Assessments and Special Cases Regulations” means the Child Support
(Maintenance Assessments and Special Cases) Regulations 1992(2);
“effective date” means the date on which a maintenance assessment takes effect for the
purposes of the Act;
“maintenance order” has the meaning given in section 8(11) of the Act.

(3)  In these Regulations, unless the context otherwise requires, a reference—
(a) to a numbered regulation is to the regulation in these Regulations bearing that number;
(b) in a regulation to a numbered paragraph is to the paragraph in that regulation bearing that

number;

(1) 1991 c. 48. Section 54 is cited because of the meaning ascribed to the word “prescribed”.
(2) S.I.1992/1815.

http://www.legislation.gov.uk/id/ukpga/1991/48
http://www.legislation.gov.uk/id/uksi/1992/1815
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(c) in a paragraph to a lettered or numbered sub-paragraph is to the sub-paragraph in that
paragraph bearing that letter or number.

Prescription of enactment for the purposes of section 8(11) of the Act

2. The Affiliation Proceedings Act 1957(3) is prescribed for the purposes of section 8(11) of the
Act.

Relationship between maintenance assessments and certain court orders

3.—(1)  Orders made under the following enactments are of a kind prescribed for the purposes
of section 10(1) of the Act—

(a) the Affiliation Proceedings Act 1957;
(b) Part II of the Matrimonial Causes Act 1973(4);
(c) the Domestic Proceedings and Magistrates' Courts Act 1978(5);
(d) Part III of the Matrimonial and Family Proceedings Act 1984(6);
(e) the Family Law (Scotland) Act 1985(7);
(f) Schedule 1 to the Children Act 1989(8).

(2)  Subject to paragraphs (3) and (4), where a maintenance assessment is made with respect to—
(a) all of the children with respect to whom an order falling within paragraph (1) is in force; or
(b) one or more but not all of the children with respect to whom an order falling within

paragraph (1) is in force and where the amount payable under the order to or for the benefit
of each child is separately specified,

that order shall, so far as it relates to the making or securing of periodical payments to or for the
benefit of the children with respect to whom the maintenance assessment has been made, cease to
have effect.

(3)  The provisions of paragraph (2) shall not apply where a maintenance order has been made
in accordance with section 8(7) or (8) of the Act.

(4)  In Scotland, where—
(a) an order has ceased to have effect by virtue of the provisions of paragraph (2) to the extent

specified in that paragraph; and
(b) a child support officer no longer has jurisdiction to make a maintenance assessment with

respect to a child with respect to whom the order ceased to have effect,
that order shall, so far as it relates to that child, again have effect from the date a child support officer
no longer has jurisdiction to make a maintenance assessment with respect to that child.

(5)  Where a maintenance assessment is made with respect to children with respect to whom an
order falling within paragraph (1) is in force, the effective date of that assessment shall be two days
after the assessment is made.

(6)  Where the provisions of paragraph (2) apply to an order, that part of the order to which those
provisions apply shall cease to have effect from the effective date of the maintenance assessment.

(3) 5 & 6 Eliz. 2 c.55.
(4) 1973 c. 18.
(5) 1978 c. 22.
(6) 1984 c. 42.
(7) 1985 c. 37.
(8) 1989 c. 41.
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Relationship between maintenance assessments and certain agreements

4.—(1)  Maintenance agreements within the meaning of section 9(1) of the Act are agreements
of a kind prescribed for the purposes of section 10(2) of the Act.

(2)  Where a maintenance assessment is made with respect to—
(a) all of the children with respect to whom an agreement falling within paragraph (1) is in

force; or
(b) one or more but not all of the children with respect to whom an agreement falling within

paragraph (1) is in force and where the amount payable under the agreement to or for the
benefit of each child is separately specified,

that agreement shall, so far as it relates to the making or securing of periodical payments to or for the
benefit of the children with respect to whom the maintenance assessment has been made, become
unenforceable from the effective date of the assessment.

(3)  Where an agreement becomes unenforceable under the provisions of paragraph (2) to the
extent specified in that paragraph, it shall remain unenforceable in relation to a particular child until
such date as a child support officer no longer has jurisdiction to make a maintenance assessment
with respect to that child.

Notifications by child support officers

5.—(1)  Where a child support officer is aware that an order of a kind prescribed in paragraph (2)
is in force and considers that the making of a maintenance assessment has affected, or is likely to
affect, that order, he shall notify the persons prescribed in paragraph (3) in respect of whom that
maintenance assessment is in force, and the persons prescribed in paragraph (4) holding office in
the court where the order in question was made or subsequently registered, of the assessment and
its effective date.

(2)  The prescribed orders are those made under an enactment mentioned in regulation 3(1).
(3)  The prescribed persons in respect of whom the maintenance assessment is in force are—

(a) a person with care;
(b) an absent parent;
(c) a person who is treated as an absent parent under regulation 20 of the Maintenance

Assessments and Special Cases Regulations;
(d) a child who has made an application for a maintenance assessment under section 7 of the

Act.
(4)  The prescribed person holding office in the court where the order in question was made or

subsequently registered is—
(a) in England and Wales—

(i) in relation to the High Court, the senior district judge of the principal registry of
the Family Division or, where proceedings were instituted in a district registry, the
district judge;

(ii) in relation to a county court, the proper officer of that court within the meaning of
Order 1, Rule 3 of the County Court Rules 1981(9);

(iii) in relation to a magistrates' court, the clerk to the justices of that court;
(b) in Scotland—

(i) in relation to the Court of Session, the Deputy Principal Clerk of Session;

(9) S.I. 1981/1687, to which there are amendments not relevant to these Regulations.
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(ii) in relation to a sheriff court, the sheriff clerk.

Notification by the court

6.—(1)  Where a court is aware that a maintenance assessment is in force and makes an order
mentioned in regulation 3(1) which it considers has affected, or is likely to affect, that assessment,
the person prescribed in paragraph (2) shall notify the Secretary of State to that effect.

(2)  The prescribed person is the person holding the office specified below in the court where the
order in question was made or subsequently registered—

(a) in England and Wales—
(i) in relation to the High Court, the senior district judge of the principal registry of

the Family Division or, where proceedings were instituted in a district registry, the
district judge;

(ii) in relation to a county court, the proper officer of that court within the meaning of
Order 1, Rule 3 of the County Court Rules 1981;

(iii) in relation to a magistrates' court, the clerk to the justices of that court;
(b) in Scotland—

(i) in relation to the Court of Session, the Deputy Principal Clerk of Session;
(ii) in relation to a sheriff court, the sheriff clerk.

Cancellation of a maintenance assessment on grounds of lack of jurisdiction

7.—(1)  Where—
(a) a person with care;
(b) an absent parent; or
(c) a qualifying child

with respect to whom a maintenance assessment is in force ceases to be habitually resident in the
United Kingdom, a child support officer shall cancel that assessment.

(2)  Where the person with care is not an individual, paragraph (1) shall apply as if sub-
paragraph (a) were omitted.

(3)  Where a child support officer cancels a maintenance assessment under paragraph (1) or by
virtue of paragraph (2), the assessment shall cease to have effect from the date that the child support
officer determines is the date on which—

(a) where paragraph (1) applies, the person with care, absent parent or qualifying child; or
(b) where paragraph (2) applies, the absent parent or qualifying child

with respect to whom the assessment was made ceases to be habitually resident in the United
Kingdom.

Maintenance assessments and maintenance orders made in error

8.—(1)  Where—
(a) at the time that a mainenance assessment with respect to a qualifying child was made a

maintenance order was in force with respect to that child;
(b) the absent parent has made payments of child support maintenance due under that

assessment; and
(c) the child support officer cancels that assessment on the grounds that it was made in error,
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the payments of child support maintenance shall be treated as payments under the maintenance order
and that order shall be treated as having continued in force.

(2)  Where—
(a) at the time that a maintenance order with respect to a qualifying child was made a

maintenance assessment was in force with respect to that child;
(b) the absent parent has made payments of maintenance due under that order; and
(c) the maintenance order is revoked by the court on the grounds that it was made in error,

the payments under the maintenance order shall be treated as payments of child support maintenance
and the maintenance assessment shall be treated as not having been cancelled.

Signed by authority of the Secretary of State for Social Security.

26th October 1992

Alistair Burt
Parliamentary Under-Secretary of State,

Department of Social Security
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make provision as to the effect that making a maintenance assessment under the
Child Support Act 1991 (“the Act”) has on a maintenance order or a maintenance agreement, the
cancellation of a maintenance assessment where a child support officer no longer has jurisdiction to
make an assessment under the provisions of section 44 of the Act (which imposes conditions as to
habitual residence in the United Kingdom), and related matters.
Regulation 1 contains interpretation provisions.
Regulation 2 prescribes the repealed Affiliation Proceedings Act 1957 for the purposes of
section 8(11) of the Act (definition of “maintenance order”) to cover orders which continue to have
effect under the 1957 Act.
Regulations 3 and 4 provide for some prescribed orders and agreements ceasing to have effect where
a maintenance assessment is made.
Regulation 5 provides, in certain cases where a maintenance assessment has been made, for a child
support officer to notify the court. Regulation 6 provides, in certain cases where a maintenance order
has been made, for the court to notify the Secretary of State.
Regulation 7 provides for the cancellation of a maintenance assessment where a child support officer
no longer has jurisdiction to make an assessment by virtue of the provisions of section 44 of the Act.
Regulation 8 provides for treating payments of child support maintenance as payments under a
maintenance order, and vice versa, where an error has been made.
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