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SCHEDULE 2

TRANSITIONAL PROVISIONS

PART I
TRANSITIONAL PROVISIONS CONSEQUENTIAL ON THE

COMMENCEMENT OF PROVISIONS OF CHAPTERS I, II AND III OF PART II
1. Until the repeal of section 52(1) and (2) of the 1988 Act and the commencement of

section 22(4) of the Act, the reference in section 52(1) of the 1988 Act to a governing body
incorporated under Chapter IV of that Act shall have effect as if it included a reference to a governing
body incorporated in pursuance of proposals published under section 32 of the Act.

2.—(1)  This paragraph applies in relation to any school if immediately before 1st January 1994—
(a) the governing body of the school are under a duty to publish proposals in accordance with

section 62 of the 1988 Act for the acquisition of grant-maintained status for the school;
(b) such proposals have been published in relation to the school, but not determined by the

Secretary of State in accordance with section 62(11) of that Act; or
(c) such proposals have been approved, but the governing body constituted in accordance with

the proposals have not been incorporated in accordance with section 62(14) of that Act.
(2)  In relation to any such school for the period specified in sub-paragraph (3) below—

(a) sections 23, 25 to 37, 59 to 67 and 71 to 77 of, and Part I of Schedule 3 and Schedules
4 and 7 to, the Act shall not apply;

(b) the repeal of sections 52(4) to (9), 53(8) (as it relates to the definition of “foundation
governor”), 53(9), 60(7) to (9) and 61 to 71 of the 1988 Act, subsections (1)(a) and (b), (f)
to (h) and (2) and (3) (as it relates to the definition of “incorporation date”) of section 104
of that Act, and paragraphs 1 to 4 and 6 of Schedule 5 to that Act shall not have effect; and

(c) the amendments made by—
(i) section 47(5) of the Act to section 197(7) of the 1988 Act;

(ii) section 47(6) of the Act to paragraph 61 of Schedule 8 to the Further and Higher
Education Act 1992(1);

(iii) section 47(7) and (8) of the Act to paragraphs 1(1) and 4(1) of Schedule 10 to the
1988 Act;

(iv) paragraph 24(b) of Schedule 19 to the Act to section 114 (1E) of the Education Act
1944(2);

(v) paragraph 130 of Schedule 19 to the Act to section 119(2) of the 1988 Act (in so far
as it has effect for the purpose of omitting “52(4)”); and

(vi) paragraph 164 of that Schedule to section 5 of the Diocesan Boards of Education
Measure 1991(3),

shall not have effect.
(3)  Sub-paragraph (2) above shall have effect in relation to such a school for the period beginning

on 1st January 1994 and ending on—

(1) 1992 c. 13.
(2) 1944 c. 31; subsection (1E) of section 114 was revised by paragraph 10 of Schedule 13 to The Children Act 1989 (c. 41).
(3) 1991 No. 2.
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(a) where—
(i) the ballot by reference to the result of which the governing body are under a duty

to publish proposals is declared void in accordance with section 61(11) of the 1988
Act, and

(ii) the fresh ballot held in accordance with that section does not show a majority in
favour of seeking grant-maintained status for the school,

the date on which the result of that fresh ballot is determined;
(b) where the proposals for acquisition of grant-maintained status referred to in (as the case

may be) sub-paragraph (1)(a) or (b) above, or any proposals required in substitution for
those proposals, are rejected by the Secretary of State or withdrawn, the date on which the
proposals are so rejected or withdrawn; or

(c) in any other case, the incorporation date in relation to the school (within the meaning of
section 104(3) of the 1988 Act).

(4)  Where in any case to which sub-paragraph (3)(a) above applies a second ballot is required
to be held because the total number of votes cast in the fresh ballot is less than fifty per cent of the
number of persons eligible to vote in that ballot, the reference in that sub-paragraph to the fresh
ballot shall have effect as if it were a reference to the second ballot so held.

(5)  The reference in sub-paragraph (3)(b) above to proposals required in substitution for any
proposals for the acquisition of grant-maintained status (“the original proposals”) is to any proposals
required to be published under section 62(4) or (12) of the 1988 Act on withdrawal or (as the case
may be) rejection of—

(a) the original proposals; or
(b) any further proposals required to be published by virtue of section 62(4) or (12) in respect

of the school without a further ballot.
(6)  Proposals published under section 62 of the 1988 Act with respect to a school shall not be

treated for the purposes of sub-paragraph (3)(b) above as rejected in any case where the Secretary
of State imposes a requirement under section 62(12) of that Act or as withdrawn in any case where
he imposes a requirement under section 62(4) of that Act.

(7)  Where in the case of any school to which this paragraph applies the proposals for acquisition
of grant-maintained status referred to in sub-paragraph (1) above are approved, section 56 of the
Act shall have effect as if it required the initial instrument and articles of government to have effect
from the incorporation date in relation to the school (within the meaning of section 104(3) of the
1988 Act).

3.—(1)  This paragraph applies in relation to any school the governing body of which have before
1st January 1994 passed a resolution in accordance with section 60(1)(a) of the 1988 Act to hold a
ballot of parents on the question of whether grant-maintained status should be sought for the school,
but have not by that date confirmed their decision by passing a second resolution in accordance with
that section.

(2)  In relation to any such school for the period specified in sub-paragraph (3) below—
(a) section 25 of the Act shall not apply;
(b) section 27 of the Act shall have effect with the reference to section 25 of the Act being

construed as a reference to section 60 of the 1988 Act;
(c) the repeal of section 60(1)(a), (3), (4) and (5) of the 1988 Act shall not have effect;
(d) any references to section 61 of the 1988 Act in section 60(1)(a) and (4) of that Act shall

have effect as if they were references to section 28 of the Act; and
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(e) the amendments made by paragraphs 163(a) and (c) and 164(b) of Schedule 19 to the Act to
sections 3 and 5 of the Diocesan Boards of Education Measure 1991 shall not have effect.

(3)  Sub-paragraph (2) above shall have effect for the period beginning on 1st January 1994 and
ending on—

(a) where the period of forty two days, after that on which the first resolution was passed, has
expired and the decision to hold a ballot has not been confirmed by a second resolution
passed in accordance with section 60(1)(a) of the 1988 Act, the date of the expiry of that
period; or

(b) in any other case, the date on which a ballot is held in pursuance of the duty imposed on
the governing body of the school by section 60(1)(a) and (4) of the 1988 Act (as it has
effect by virtue of sub-paragraph (2)(c) above).

4.—(1)  This paragraph applies in relation to any school where immediately before 1st January
1994 the governing body are under a duty by virtue of section 60(4) of the 1988 Act to hold a ballot
in accordance with section 61 of that Act, but they have not held the ballot before that date.

(2)  For the purposes of sub-paragraph (1) above, the governing body are to be treated as having
held a ballot in pursuance of their duty under section 60(4) of the 1988 Act notwithstanding that, by
virtue of section 61(9) of that Act, the result of the ballot is to be disregarded.

(3)  In relation to the holding of the ballot referred to in sub-paragraph (1) above—
(a) where the governing body have decided to hold the ballot by passing two resolutions in

accordance with section 60(1)(a) of the 1988 Act, section 25(1)(a) of the Act shall have
effect as if for “the period of ten weeks beginning with the date of the resolution” there were
substituted “the period of three months beginning with the date of the second resolution”;
and

(b) where the governing body are required to hold a ballot having received such a request as
is mentioned in section 60(1)(b) of the 1988 Act, section 26(3)(a) of the Act shall have
effect as if for “the period of ten weeks beginning with the date on which the request
was received” there were substituted “the period of two months beginning with the date
immediately following the period of twenty eight days beginning with the date on which
the request was received”.

5. Sections 30(1)(b) and 31(1)(d) to (g) of the Act shall not apply (where otherwise they would
do so) to—

(a) any ballot held before 1st January 1994; or
(b) any ballot held after that date where the procedure for acquisition of grant-maintained

status to which the ballot relates was initiated before that date in accordance with
section 60(1)(a) or (b) of the 1988 Act.

6.—(1)  The governing body of a primary school which is under a duty to publish proposals under
section 32(1) of the Act shall be required to name in those proposals five parent governors where
the circumstances mentioned in sub-paragraph (2) below apply.

(2)  Those circumstances are that the information given to voters in connection with the holding
of the relevant ballot was so given before 1st January 1994 in accordance with section 61(3)(a) of
the 1988 Act.

(3)  In sub-paragraph (2) above “the relevant ballot” means—
(a) the ballot by reference to the result of which the governing body are under a duty to publish

proposals in accordance with section 32(1) of the Act; or
(b) where that ballot was a second ballot held in pursuance of section 30(1)(a) of the Act, the

ballot the result of which led to the second ballot being held.
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7.—(1)  Subject to sub-paragraph (2) below, this paragraph applies to any school in respect
of which the procedure under Chapter IV of Part I of the 1988 Act for the acquisition of grant-
maintained status is pending (within the meaning of section 76 of that Act) immediately before 1st
January 1994.

(2)  Where in the case of any such school, the procedure for acquisition of grant-maintained
status, which is pending as mentioned in sub-paragraph (1) above, is terminated in accordance with
section 76(4) of the 1988 Act (as it has effect by virtue of sub-paragraph (3) below), this paragraph
shall cease to apply to that school from that date.

(3)  In relation to any school to which this paragraph applies—
(a) sections 38 and 40 to 46 of the Act shall not apply;
(b) the repeal of sections 74 and 76 to 78 of the 1988 Act shall not have effect;
(c) paragraph 6(1)(c) or (as the case may be) paragraph 7(1)(c) of Schedule 13 to the Act shall

have effect as if the reference to section 40 of the Act were a reference to section 76 of
the 1988 Act; and

(d) the amendments made by—
(i) section 47(9) of the Act to Schedule 10 to the 1988 Act;

(ii) paragraph 134(a) of Schedule 19 to the Act to section 198(1) of the 1988 Act;
(iii) paragraph 137 of that Schedule to section 230(1) of the 1988 Act (in so far as it has

effect for the purpose of omitting the words “section 74 (taken with Schedule 10)”;
and

(iv) paragraph 139(a)(ii) and (c) of that Schedule to section 235 of the 1988 Act, shall
not have effect.

(4)  Where paragraph 2 above does not apply in the case of any school in respect of which sub-
paragraph (3) above has effect, any reference in sections 74 to 78 of the 1988 Act (as they have effect
by virtue of that sub-paragraph) to the transfer date shall have effect in relation to that school as if it
were a reference to the date of implementation of the proposals (within the meaning of section 37(2)
of the Act).
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