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STATUTORY INSTRUMENTS

1994 No. 2716

The Conservation (Natural Habitats, &c.) Regulations 1994

PART V
SUPPLEMENTARY PROVISIONS

Supplementary provisions as to byelaws

Procedure for making byelaws, penalties, &c.

94.—(1)  Sections 236 to 238 of the Local Government Act 1972(1) or sections 201 to 204 of the
Local Government (Scotland) Act 1973(2) (procedure, &c. for byelaws; offences against byelaws;
evidence of byelaws) apply to all byelaws made under section 20 of the National Parks and Access
to the Countryside Act 1949(3) as it applies by virtue of regulation 28 as if the appropriate nature
conservation body were a local authority within the meaning of that Act.

(2)  In relation to byelaws so made the confirming authority for the purposes of the said section 236
or section 201 shall be the Secretary of State.

(3)  The appropriate nature conservation body shall have power to enforce byelaws made by them:
Provided that nothing in this paragraph shall be construed as authorising the institution of
proceedings in Scotland for an offence.

Powers of entry

95.—(1)  For the purpose of surveying land, or of estimating its value, in connection with
any claim for compensation payable under regulation 30 in respect of that or any other land, an
officer of the Valuation Office or person duly authorised in writing by the authority from whom the
compensation is claimed may enter upon the land.

(2)  A person authorised under this regulation to enter upon any land shall, if so required, produce
evidence of his authority before entering.

(3)  A person shall not under this regulation demand admission as of right to any land which is
occupied unless at least 14 days' notice in writing of the intended entry has been given to the occupier.

(4)  A person who intentionally obstructs a person in the exercise of his powers under this
regulation commits an offence and is liable on summary conviction to a fine not exceeding level 3
on the standard scale.

Compensation: England and Wales

96.—(1)  The following provisions have effect as to compensation under regulation 30
(compensation for effect of byelaws) in respect of land in England and Wales.

(1) 1972 c. 70.
(2) 1973 c. 65.
(3) 1949 c. 97.

[DET 7574]

http://www.legislation.gov.uk/id/ukpga/1972/70
http://www.legislation.gov.uk/id/ukpga/1973/65
http://www.legislation.gov.uk/id/ukpga/1949/97


Document Generated: 2024-04-09
Status:  This is the original version (as it was originally made).

(2)  Any dispute arising on a claim for any such compensation shall be determined by the Lands
Tribunal.

(3)  For the purposes of any such reference to the Lands Tribunal, section 4 of the Land
Compensation Act 1961 (which relates to costs) has effect with the substitution for references to
the acquiring authority of references to the authority from whom the compensation in question is
claimed.

(4)  Rules (2) to (4) of the Rules set out in section 5 of that Act (which provides rules for valuation
on a compulsory acquisition) apply to the calculation of any such compensation, in so far as it is
calculated by reference to the depreciation of the value of an interest in land.

(5)  In the case of an interest in land subject to a mortgage–
(a) any such compensation in respect of the depreciation of that interest shall be calculated as

if the interest were not subject to the mortgage;
(b) a claim or application for the payment of any such compensation may be made by

any person who when the byelaws giving rise to the compensation were made was the
mortgagee of the interest, or by any person claiming under such a person, but without
prejudice to the making of a claim or application by any other person;

(c) a mortgagee shall not be entitled to any such compensation in respect of his interest as
such; and

(d) any compensation payable in respect of the interest subject to the mortgage shall be paid
to the mortgagee or, where there is more than one mortgagee, to the first mortgagee, and
shall in either case be applied by him as if it were proceeds of sale.

Compensation: Scotland

97.—(1)  The following provisions have effect as to compensation under regulation 30
(compensation for effect of byelaws) in respect of land in Scotland.

(2)  Any dispute arising on a claim for any such compensation shall be determined by the Lands
Tribunal for Scotland.

(3)  For the purposes of any such reference to the Lands Tribunal for Scotland section 8 of the
Land Compensation (Scotland) Act 1963 (which relates to expenses) has effect with the substitution
for references to the acquiring authority, of references to the authority from whom the compensation
in question is claimed.

(4)  Rules (2) to (4) of the Rules set out in section 12 of that Act (which provides rules for valuation
on a compulsory acquisition) apply to the calculation of any such compensation, in so far as it is
calculated by reference to the depreciation of the value of an interest in land.

(5)  In the case of an interest in land subject to a heritable security–
(a) any such compensation in respect of the depreciation of that interest shall be calculated as

if the interest were not subject to the heritable security;
(b) a claim or application for the payment of any such compensation may be made by any

person who when the byelaws giving rise to the compensation were made was the creditor
in a heritable security of the interest, or by any person claiming under such a person, but
without prejudice to the making of a claim or application by any other person;

(c) a creditor in a heritable security shall not be entitled to any such compensation in respect
of his interest as such; and

(d) any compensation payable in respect of the interest subject to the heritable security shall be
paid to the creditor or, where there is more than one creditor in a heritable security, to the
creditor whose heritable security has priority over any other heritable securities secured
on the land, and shall in either case be applied by him as if it were proceeds of sale.
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