
Document Generated: 2023-08-11
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

SCHEDULE

AMENDMENT TO ORDINARY CAUSE RULES 1993

12. For rule 33.22 (referral to family mediation and conciliation service), substitute the following
rules:–

“Referral to family mediation

33.22. In any family action in which an order in relation to parental responsibilities or
parental rights is in issue, the sheriff may, at any stage of the action, where he considers it
appropriate to do so, refer that issue to a mediator accredited to a specified family mediation
organisation.

Child Welfare Hearing

33.22A.—(1)  Where–
(a) on the lodging of a notice of intention to defend in a family action in which the

initial writ seeks or includes a crave for a section 11 order, a defender wishes to
oppose any such crave or order, or seeks the same order as that craved by the
pursuer,

(b) on the lodging of a notice of intention to defend in a family action, the defender
seeks a section 11 order which is not craved by the pursuer, or

(c) in any other circumstances in a family action, the sheriff considers that a Child
Welfare Hearing should be fixed and makes an order (whether at his own instance
or on the motion of a party) that such a hearing shall be fixed,

the sheriff clerk shall fix a date and time for a Child Welfare Hearing on the first suitable
court date occurring not sooner than 21 days after the lodging of such notice of intention to
defend, unless the sheriff directs the hearing to be held on an earlier date.

(2)  On fixing the date for the Child Welfare Hearing, the sheriff clerk shall intimate the
date of the Child Welfare Hearing to the parties in Form F41.

(3)  The fixing of the date of the Child Welfare Hearing shall not affect the right of a
party to make any other application to the court whether by motion or otherwise.

(4)  At the Child Welfare Hearing (which may be held in private), the sheriff shall seek
to secure the expeditious resolution of disputes in relation to the child by ascertaining from
the parties the matters in dispute and any information relevant to that dispute, and may–

(a) order such steps to be taken, or
(b) make such order, if any, or
(c) order further procedure,

as he thinks fit.
(5)  All parties (including a child who has indicated his wish to attend) shall, except on

cause shown, attend the Child Welfare Hearing personally.
(6)  It shall be the duty of the parties to provide the sheriff with sufficient information to

enable him to conduct the Child Welfare Hearing.”.
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