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STATUTORY INSTRUMENTS

1997 No. 1160

The Hedgerows Regulations 1997

Citation and commencement

1. These Regulations may be cited as the Hedgerows Regulations 1997 and shall come into force
on 1st June 1997.

Interpretation

2.—(1)  In these Regulations—
“the 1990 Act” means the Town and Country Planning Act 1990(1);
“the 1995 Act” means the Environment Act 1995;
“agriculture” includes horticulture, fruit growing, seed growing, dairy farming, the breeding
and keeping of livestock (including any creature kept for the production of food, wool, skins or
fur, or for the purposes of its use in the farming of land), the use of land as grazing land, meadow
land, osier land, market gardens and nursery grounds, and the use of land for woodlands where
that use is ancillary to the farming of land for other agricultural purposes, and “agricultural”
shall be construed accordingly;
“agricultural holding” has the same meaning as in the Agricultural Holdings Act 1986(2);
“common land” has the same meaning as in the Commons Registration Act 1965(3), and
references to common land include town or village green within the meaning of that Act;
“farm business tenancy” has the same meaning as in the Agricultural Tenancies Act 1995(4);
“gap”, in relation to a hedgerow(5), means any opening (whether or not it is filled);
“hedgerow removal notice” means a notice under regulation 5(1)(a);
“hedgerow retention notice” means a notice referred to in regulation 5(2);
“local planning authority”, except in paragraph 5(b)(ii) of Part II of Schedule 1, means—
(a) as regards land within a National Park, the National Park Authority for that Park(6),
(b) as regards land within the Broads, within the meaning of the Norfolk and Suffolk Broads

Act 1988, the Broads Authority(7),
(c) as regards the Isles of Scilly, the Council of the Isles of Scilly,
(d) as regards any other land in England, the district planning authority within the meaning

of the 1990 Act,
(e) as regards any other land in Wales, the county council or county borough council;

(1) 1990 c. 8.
(2) 1986 c. 5; See section 1 of that Act.
(3) 1965 c. 64; See section 22 of that Act.
(4) 1995 c. 8; See sections 1 and 2 of that Act.
(5) Section 97(8) of the Environment Act 1995 defines “hedgerow” as including any stretch of hedgerow.
(6) See Part III of the Environment Act 1995, the National Park Authorities (Wales) Order 1995 (S.I.1995/2803, amended by S.I.

1996/534 and 1996/1224) and the National Park Authorities (England) Order 1996 (S.I. 1996/1243).
(7) 1988 c. 4. See section 1(1) and the definition of “the Broads” in section 2(3).
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“notice” means notice in writing;
“owner”—
(a) in relation to a hedgerow growing on any land which comprises part of an agricultural

holding or which is subject to a farm business tenancy, means the person who owns the
freehold of the land or the tenant;

(b) in relation to a hedgerow growing on any other land, means the person who owns the
freehold of the land,

and “owns the freehold” means is entitled, otherwise than as a mortgagee not in possession,
to dispose of the fee simple;
“protected land” means—
(a) land managed as a nature reserve in pursuance of section 21 (establishment of nature

reserves by local authorities) of the National Parks and Access to the Countryside Act
1949(8),

(b) land in relation to which a notification under section 28 (areas of special scientific
interest) of the Wildlife and Countryside Act 1981(9) is in force;

“relevant utility operator”, in relation to any hedgerow, means—
(a) any person who holds a licence granted under section 6 of the Electricity Act 1989(10)

(power to grant licences for the generation, transmission or supply of electricity) and
who wishes to remove or, as the case may be, removes the hedgerow in question for the
purpose of carrying out any activity authorised by that licence;

(b) any person who holds a licence granted or treated as granted under section 7 of the Gas
Act 1986(11) (power to grant licences for the conveyance of gas through pipes) and
who wishes to remove or, as the case may be, removes the hedgerow in question for the
purpose of carrying out any activity authorised by that licence;

(c) any person who holds a licence granted under section 7 of the Telecommunications
Act 1984(12) (power to licence telecommunications systems) which applies to him the
telecommunications code contained in Schedule 2 to that Act and who wishes to remove
or, as the case may be, removes the hedgerow in question in pursuance of a right conferred
by the telecommunications code and in accordance with the provisions of his licence;

(d) a sewerage undertaker or a water undertaker which wishes to remove or, as the case may
be, removes the hedgerow in question for the purpose of carrying out its functions, within
the meaning of the Water Industry Act 1991(13).

(2)  In these Regulations a reference to a numbered regulation or Schedule is to the regulation in,
or Schedule to, these Regulations which is so numbered and a reference in a regulation or Schedule
to a numbered paragraph, or in a paragraph to a numbered sub-paragraph, is to a paragraph or sub-
paragraph of that regulation, Schedule or paragraph.

(3)  Part I of Schedule 1 shall have effect for the purposes of interpretation of that Schedule, and
Schedules 2 and 3 shall have effect for the purposes of that Part.

(8) 1949 c. 97. Section 21 was amended by the Local Government Act 1972 (c. 70), Schedule 30, the Local Government (Scotland)
Act 1973 (c. 65), Schedule 29 and the Nature Conservancy Council Act 1973 (c. 54), section 1(1)(b) and (7) and Schedule 1,
paragraph 1.

(9) 1981 c. 69. Section 28 was amended by the Wildlife and Countryside (Amendment) Act 1985 (c. 31), section 2, the Norfolk
and Suffolk Broads Act 1988 (c. 4), Schedule 3, paragraph 31, and the Wildlife and Countryside (Service of Notices) Act
1985 (c. 59), section 1(2).

(10) 1989 c. 29.
(11) 1986 c. 44; section 7 was substituted by section 5 of the Gas Act 1995 (c. 45).
(12) 1984 c. 12.
(13) 1991 c. 56. See the definitions of “function” and “relevant undertaker” in section 219(1).
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Application of Regulations

3.—(1)  Subject to paragraph (3), these Regulations apply to any hedgerow growing in, or adjacent
to, any common land, protected land, or land used for agriculture, forestry or the breeding or keeping
of horses, ponies or donkeys, if—

(a) it has a continuous length of, or exceeding, 20 metres; or
(b) it has a continuous length of less than 20 metres and, at each end, meets (whether by

intersection or junction) another hedgerow.
(2)  Subject to paragraph (3), a hedgerow is also one to which these Regulations apply if it is a

stretch of hedgerow forming part of a hedgerow such as is described in paragraph (1).
(3)  These Regulations do not apply to any hedgerow within the curtilage of, or marking a

boundary of the curtilage of, a dwelling-house.
(4)  A hedgerow which meets (whether by intersection or junction) another hedgerow is to be

treated as ending at the point of intersection or junction.
(5)  For the purposes of ascertaining the length of any hedgerow—

(a) any gap resulting from a contravention of these Regulations; and
(b) any gap not exceeding 20 metres,

shall be treated as part of the hedgerow.

Criteria for determining “important” hedgerows

4. For the purposes of section 97 (hedgerows) of the Environment Act 1995 and these
Regulations, a hedgerow is “important” if it, or the hedgerow of which it is a stretch,—

(a) has existed for 30 years or more; and
(b) satisfies at least one of the criteria listed in Part II of Schedule 1.

Removal of hedgerows

5.—(1)  Subject to the exceptions specified in regulation 6, the removal(14) of a hedgerow to
which these Regulations apply is prohibited unless—

(a) the local planning authority in whose area the hedgerow is situated or, where it is situated
in the area of more than one such authority, the local planning authority in whose area the
greater part of the hedgerow is situated, have received from an owner of the hedgerow
(subject to paragraph (10)) notice in the form set out in Schedule 4, or a form substantially
to the same effect, of his proposal to remove the hedgerow (“hedgerow removal notice”)
together with the plan and evidence mentioned in the form set out in Schedule 4; and

(b) (i) the authority have given to the person who gave the hedgerow removal notice written
notice stating that the hedgerow may be removed; or

(ii) the period specified in paragraph (6) has expired without the authority having given
to that person a hedgerow retention notice stating that the work may not be carried
out; and

(c) the removal is carried out in accordance with the proposal specified in the hedgerow
removal notice; and

(d) the hedgerow is removed within the period of two years beginning with the date of service
of the hedgerow removal notice.

(14) See the definition of “remove” in section 97(8) of the Environment Act 1995.
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(2)  A local planning authority which has received a hedgerow removal notice shall, consistently
with paragraph (5) and within the period specified in paragraph (6), decide whether or not to give
notice to that person stating that the work or, where the hedgerow removal notice refers to more than
one hedgerow, so much of the work as may be specified by the authority in their notice, may not be
carried out (“hedgerow retention notice”).

(3)  Where a hedgerow in respect of which the local planning authority has received a hedgerow
removal notice is situated in a parish in England for which there is a parish council, or in a community
in Wales for which there is a community council, that authority shall consult that council (or, where
there is more than one such council, each of them) on the proposal to remove that hedgerow.

(4)  The consultation referred to in paragraph (3) shall be completed before the period specified
in paragraph (6) expires and before the giving of a notice under paragraph (1)(b)(i) or a hedgerow
retention notice.

(5)  A local planning authority—
(a) shall not give a hedgerow retention notice in respect of a hedgerow which is not an

“important” hedgerow;
(b) shall give such a notice, within the period specified in paragraph (6), in respect of an

“important” hedgerow unless satisfied, having regard in particular to the reasons given for
its proposed removal in the hedgerow removal notice, that there are circumstances which
justify the hedgerow’s removal.

(6)  The period referred to in paragraphs (1)(b)(ii), (2), (4) and (5)(b) is that of 42 days beginning
with the date on which the hedgerow removal notice is received by the local planning authority or
such longer period as may be agreed between the person who gave the notice and the authority.

(7)  A hedgerow retention notice shall, except where regulation 8(4) applies, specify each criterion
(of those listed in Schedule 1) which applies to the hedgerow to which the notice relates.

(8)  A hedgerow retention notice may be withdrawn at any time by the local planning authority
by giving written notice of the withdrawal to the person to whom the hedgerow retention notice
was given.

(9)  Where a hedgerow retention notice has been given stating that work relating to a hedgerow
may not be carried out, and that notice has not been withdrawn, removal of the hedgerow consisting
of or including any such work is prohibited.

(10)  Where a hedgerow is or is to be removed by or on behalf of a relevant utility operator from
land of which it is not the owner, paragraph (1)(a) shall apply as though the reference to the owner
were instead a reference to the relevant utility operator.

Permitted work

6.—(1)  The removal of any hedgerow to which these Regulations apply is permitted if it is
required—

(a) for making a new opening in substitution for an existing opening which gives access to
land, but subject to paragraph (2);

(b) for obtaining temporary access to any land in order to give assistance in an emergency;
(c) for obtaining access to land where another means of access is not available or is available

only at disproportionate cost;
(d) for the purposes of national defence;
(e) for carrying out development for which planning permission has been granted or is deemed

to have been granted, except development for which permission is granted by article 3
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of the Town and Country Planning General Permitted Development Order 1995(15) in
respect of development of any of the descriptions contained in Schedule 2 to that Order
other than Parts 11 (development under local or private Acts or orders) and 30 (toll road
facilities);

(f) for carrying out, pursuant to, or under, the Land Drainage Act 1991(16), the Water
Resources Act 1991(17) or the Environment Act 1995(18), work for the purpose of flood
defence or land drainage;

(g) for preventing the spread of, or ensuring the eradication of—
(i) any plant pest, within the meaning of the Plant Health (Great Britain) Order

1993(19), in respect of which any action is being, or is to be, taken under Article
22 or 23 of that Order, or

(ii) any tree pest, within the meaning of the Plant Health (Forestry) (Great Britain) Order
1993(20), in respect of which any action is being, or is to be, taken under Article
21 or 22 of that Order;

(h) for the carrying out by the Secretary of State of his functions in respect of any highway
for which he is the highway authority(21) or in relation to which, by virtue of section 4(2)
of the Highways Act 1980, he has the same powers under that Act as the local highway
authority;

(i) for carrying out any felling, lopping or cutting back required or permitted as a consequence
of any notice given or order made under paragraph 9 of Schedule 4 to the Electricity Act
1989(22) (felling, lopping or cutting back to prevent obstruction of or interference with
electric lines and plant or to prevent danger); or

(j) for the proper management of the hedgerow.
(2)  Where the removal of a hedgerow to which these Regulations apply is permitted by these

Regulations only by paragraph (1)(a), the person removing it shall fill the existing opening by
planting a hedge within 8 months of the making of the new opening.

(3)  The fact that work is permitted under these Regulations does not affect any prohibition or
restriction imposed by or under any other enactment or by any agreement.

Offences

7.—(1)  A person who intentionally or recklessly removes, or causes or permits another person
to remove, a hedgerow in contravention of regulation 5(1) or (9) is guilty of an offence.

(2)  A person who contravenes or fails to comply with regulation 6(2) is guilty of an offence.
(3)  Hedgerows to which these Regulations apply are prescribed for the purposes of section 97(4)

(d) of the 1995 Act (which relates to offences triable either way).
(4)  A person guilty of an offence under paragraph (1) shall be liable—

(a) on summary conviction, to a fine not exceeding the statutory maximum; or
(b) on conviction on indictment, to a fine.

(15) S.I. 1995/418.
(16) 1991 c. 59. See the definition of “drainage” in section 72(1), as substituted by the Environment Act 1995 (c. 25), section 100(2).
(17) 1991 c. 57. See the definition of “drainage” in section 113(1), as amended by the Environment Act 1995, section 100(1).
(18) 1995 c. 25. See, in particular, section 2(1)(a)(iii).
(19) S.I. 1993/1320; a relevant amending instrument is S.I. 1995/1358. The definition of “plant pest” is contained in article 2(1)

of the Order.
(20) S.I. 1993/1283. The definition of “tree pest” is contained in article 2(1) of the Order.
(21) See Part I of the Highways Act 1980 (c. 66).
(22) 1989 c. 29.
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(5)  A person guilty of an offence under paragraph (2) shall be liable on summary conviction to
a fine not exceeding level 3 on the standard scale.

(6)  In determining the amount of any fine to be imposed on a person convicted of an offence
under paragraph (1) or (2), the court shall in particular have regard to any financial benefit which
has accrued or appears likely to accrue to him in consequence of the offence.

(7)  Section 331 (offences by corporations) of the 1990 Act shall apply in relation to offences
under paragraph (1) or (2) committed by a body corporate as it applies in relation to offences under
that Act committed by a body corporate.

Replacement of hedgerows

8.—(1)  Subject to regulation 15, where it appears to the local planning authority that a hedgerow
has been removed in contravention of regulation 5(1) or (9), the authority may (whether or not
proceedings are instituted under regulation 7), give a notice to the owner, requiring him to plant
another hedgerow or, where the hedgerow has been removed by or on behalf of a relevant utility
operator, give a notice to that operator requiring it to plant another hedgerow.

(2)  A notice under paragraph (1) shall specify the species and position of the shrubs, or trees and
shrubs, to be planted and the period within which the planting is to be carried out.

(3)  Subsections (1), (2) and (6) of section 209 (execution and cost of works required by s.207
notice) of the 1990 Act shall apply, with the necessary modifications, to shrubs and trees whose
planting is required by a notice under paragraph (1) as if they were trees whose planting was required
by a notice under subsection (1) of section 207 (enforcement of duties as to replacement of trees)
of that Act.

(4)  A hedgerow planted in compliance with a notice under paragraph (1) or by virtue of
paragraph (3) shall be treated—

(a) for the purposes of these Regulations;
(b) for the period of 30 years beginning with the date of substantial completion of the planting,

as if it were an “important” hedgerow within the meaning of regulation 4.

Appeals

9.—(1)  Subject to regulation 15, a person to whom a hedgerow retention notice or a notice under
regulation 8(1) is given may, by notice given within 28 days from the date on which the notice was
given to him, or such longer period as the Secretary of State may allow, appeal to the Secretary of
State.

(2)  The notice of appeal shall state the grounds for the appeal and the appellant shall serve a
copy of it on the local planning authority which gave the hedgerow retention notice or notice under
regulation 8(1).

(3)  In determining the appeal the Secretary of State—
(a) may allow or dismiss it, either as to the whole or as to part;
(b) shall give any directions necessary to give effect to his determination, including directions

for quashing or modifying any notice,
and he shall notify the appellant and the local planning authority of his determination of the appeal.

(4)  Before determining the appeal, the Secretary of State shall afford to the appellant and the
local planning authority an opportunity, if they so wish, of appearing before, and being heard by, a
person appointed by the Secretary of State for the purpose.
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(5)  The Secretary of State may cause a local inquiry to be held in connection with an appeal and
subsections (2) to (5) of section 250 of the Local Government Act 1972 (local inquiries: evidence
and costs) shall apply to any such inquiry.

(6)  The Secretary of State shall have the same powers to appoint a person to exercise functions
in connection with appeals under this regulation as he is given by section 114 of the 1995 Act in
relation to his functions specified in that section; and the provisions of Schedule 20 to that Act shall
apply with respect to any such appointment as it applies to appointments under that section.

(7)  The Secretary of State and any person appointed by him for any purpose of this regulation
shall, except where the appeal is disposed of on the basis of written representations and other
documents, have the same power to make orders under section 250(5) of the Local Government Act
1972 (orders with respect to costs of the parties) in relation to proceedings on an appeal under this
regulation which do not give rise to an inquiry as he has in relation to an inquiry and section 322A(23)
(orders as to costs: supplementary) of the 1990 Act shall apply to proceedings on an appeal under
this regulation as if they were proceedings under that Act.

Records

10. Each local planning authority shall compile and keep available for public inspection free of
charge at all reasonable hours and at a convenient place a record containing a copy of—

(a) every hedgerow removal notice received by them;
(b) every hedgerow retention notice issued by them;
(c) every notice given by them under regulation 5(1)(b)(i);
(d) every determination notified to them under regulation 9(3).

Injunctions

11.—(1)  Where a local planning authority consider it necessary or expedient for an actual or
apprehended offence under these Regulations to be restrained by injunction, they may apply to the
court for an injunction, whether or not they have exercised or are proposing to exercise any of their
other powers under these Regulations.

(2)  On an application under paragraph (1) the court may grant such an injunction as the court
thinks appropriate for the purpose of restraining the offence.

(3)  In this regulation “the court” means the High Court or the county court.

Rights to enter without a warrant

12.—(1)  Any person duly authorised in writing by a local planning authority may enter any land
for the purpose of—

(a) surveying it in connection with any hedgerow removal notice received by the authority;
(b) ascertaining whether an offence under regulation 7 has been committed;
(c) determining whether a notice should be given under regulation 8,

if there are reasonable grounds for entering for the purpose in question.
(2)  Any person duly authorised in writing by the Secretary of State may enter any land for the

purpose of surveying it in connection with any appeal made under regulation 9, if there are reasonable
grounds for entering for that purpose.

(3)  Any right to enter by virtue of paragraph (1) or (2) shall be exercised at a reasonable hour.

(23) Section 322A was added by the Planning and Compensation Act 1991 (c. 34), section 30.
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(4)  No right to enter by virtue of paragraph (1)(a) or (2) shall be exercised in relation to land
which—

(a) adjoins that in respect of which a hedgerow removal notice has been given or an appeal
made; and

(b) is occupied by a person other than the person who gave the hedgerow removal notice or
made the appeal,

unless at least 24 hours’ notice of the intended entry has been given to the occupier of that adjoining
land.

(5)  In a case to which regulation 5(10) applies, no right to enter any land by virtue of paragraph (1)
(a) or (2) shall be exercised unless at least 24 hours’ notice of the intended entry has been given to
the occupier of the land.

Right to enter under warrant

13.—(1)  If it is shown to the satisfaction of a justice of the peace on sworn information in
writing—

(a) that there are reasonable grounds for entering any land for any of the purposes mentioned
in regulation 12(1) or (2); and

(b) that—
(i) admission to the land has been refused, or a refusal is reasonably apprehended; or

(ii) the case is one of urgency,
the justice may issue a warrant authorising any person duly authorised in writing by a local
planning authority or, as the case may be, the Secretary of State to enter the land.

(2)  For the purposes of paragraph (1)(b)(i) admission to land shall be regarded as having been
refused if no reply is received to a request for admission within a reasonable period.

(3)  A warrant authorises entry on one occasion only and that entry must be—
(a) within one month from the date of the issue of the warrant; and
(b) at a reasonable hour, unless the case is one of urgency.

Rights of entry: supplementary provisions

14.—(1)  Any power conferred by virtue of regulation 12 or 13 to enter land (“a right of entry”)
shall be construed as including power to take samples from any hedgerow on the land and samples
of the soil.

(2)  A person authorised to enter land in the exercise of a right of entry—
(a) shall, if so required, produce evidence of his authority and state the purpose of his entry

before so entering;
(b) may take with him such other persons as may be necessary; and
(c) on leaving the land shall, if the occupier is not then present, leave it as effectively secured

against trespassers as he found it.
(3)  Any person who wilfully obstructs a person acting in the exercise of a right of entry shall

be guilty of an offence and liable on summary conviction to a fine not exceeding level 3 on the
standard scale.

(4)  If any damage is caused to land or chattels in the exercise of a right of entry, compensation may
be recovered by any person suffering the damage from the authority who gave the written authority
for the entry or, as the case may be, the Secretary of State.

8



Document Generated: 2023-10-26
Status:  This is the original version (as it was originally made).

(5)  Any question of disputed compensation under this regulation shall be referred to and
determined by the Lands Tribunal.

(6)  In relation to the determination of any such question, the provisions of sections 2 and 4 of
the Land Compensation Act 1961(24) shall apply subject to any necessary modifications.

Local planning authorities as owners of hedgerows

15.—(1)  This regulation applies where a local planning authority are the owners (whether alone
or jointly with others) of a hedgerow to which these Regulations apply.

(2)  Notwithstanding anything in section 101 (arrangements for the discharge of functions by
local authorities) of the Local Government Act 1972(25), a hedgerow removal notice given in a case
to which this regulation applies may not be considered—

(a) by a committee or sub-committee of the authority concerned if that committee or sub-
committee is responsible (wholly or partly) for the management of the land in which is
situated the hedgerow to which the notice relates; or

(b) by an officer of the authority concerned if his responsibilities include any aspect of the
management of the land in which is situated the hedgerow to which the notice relates.

(3)  Regulations 8 and 9 do not apply in a case to which this regulation applies.

Application of other provisions of the 1990 Act

16.—(1)  Subsections (1), (3) and (6) of section 318 (ecclesiastical property) of the 1990 Act(26)
shall apply—

(a) to notices required to be served under these Regulations on an owner of land as if those
notices were notices required to be served on an owner of land under a provision of the
1990 Act; and

(b) to compensation payable under regulation 14 of these Regulations as if that compensation
were compensation payable under Part IV of the 1990 Act.

(2)  Subsections (1), (2) and (4) of section 329 (service of notices) of the 1990 Act(27) shall apply
to notices under these Regulations as if those notices were notices required or authorised to be given
or served under that Act.

23rd March 1997
John Selwyn Gummer

Secretary of State for the Environment

24th March 1997

Tim Boswell
Paliamentary Secretary, Ministry of Agriculture,

Fisheries and Food

(24) 1961 c. 33.
(25) 1972 c. 70.
(26) Section 318(3) and (6) was amended by the Planning and Compensation Act 1991, Schedule 15, paragraph 30.
(27) Subsection (4) was inserted by the Planning and Compensation Act 1991, Schedule 7, paragraph 51.

9

http://www.legislation.gov.uk/id/ukpga/1961/33
http://www.legislation.gov.uk/id/ukpga/1972/70


Document Generated: 2023-10-26
Status:  This is the original version (as it was originally made).

21st March 1997
William Hague

Secretary of State for Wales
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