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STATUTORY INSTRUMENTS

1999 No. 2570

The Tax Credits (Decisions and Appeals)
(Amendment) Regulations 1999

Amendments to the principal Regulations

13. For regulations 17 and 18 there shall be substituted the following regulations—

“Provision of information or evidence

17.—(1)  This regulation applies where the Board require information or evidence for a
determination whether a decision awarding tax credit should be—

(a) revised under section 9; or
(b) superseded under section 10.

(2)  The relevant person shall furnish such certificates, documents, information and
evidence as may be required by the Board for the purposes of paragraph (1), and shall do
so within one month of being required to do so or such longer period as the Board may
consider reasonable.

(3)  In paragraph (2) “the relevant person” means any of the following—
(a) the claimant concerned;
(b) where the tax credit could have been claimed by either of two partners or where

entitlement to or the amount of the tax credit was affected or liable to be affected
by the circumstances of either partner, the partner other than the claimant;

(c) the employer of the claimant or, where sub-paragraph (b) applies, the employer
of the partner other than the claimant.

(4)  Where the claimant or any partner of the claimant is aged not less than 60 and is a
member of, or a person deriving entitlement to a pension under, a personal pension scheme,
or is a party to, or a person deriving entitlement to a pension under, a retirement annuity
contract, the claimant shall, where the Board so require and within one month of being
required to do so or such longer period as the Board may consider reasonable, furnish the
following information—

(a) the name and address of the pension fund holder;
(b) such other information, including any reference number or policy number, as is

needed to enable the personal pension scheme or retirement annuity contract to
be identified.

(5)  A pension fund holder to whom paragraph (4) applies shall, where the Board so
require and within one month of being required to do so or such longer period as the Board
may consider reasonable, provide the Board with the information specified in paragraph (6).

(6)  The information referred to in this paragraph is—
(a) where the purchase of an annuity under a personal pension scheme has been

deferred, the amount of any income which is being withdrawn from the personal
pension scheme;
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(b) in the case of—
(i) a personal pension scheme where income withdrawal is available, the

maximum amount of income which may be withdrawn from the scheme; or
(ii) a personal pension scheme where income withdrawal is not available, or a

retirement annuity contract, the maximum amount of income which might
be withdrawn from the fund if the fund were held under a personal pension
scheme where income withdrawal was available,

calculated by or on behalf of the pension fund holder by means of tables prepared
from time to time by the Government Actuary which are appropriate for this
purpose.

(7)  Every person providing childcare in respect of which a claimant to whom
regulation 46A of the Family Credit (General) Regulations 1987(1) applies is incurring
relevant childcare charges (within the meaning of that regulation), including a person
providing childcare on behalf of a school, local authority, childcare scheme or establishment
within paragraph (2)(b), (c) or (d) of that regulation, shall furnish such certificates,
documents, information and evidence as may be required by the Board for the purposes of
paragraph (1), and shall do so within one month of being required to do so or such longer
period as the Board may consider reasonable.

Suspension and termination in cases of failure to furnish information or evidence

18.—(1)  Where a claimant—
(a) is required by the Board under regulation 17 to furnish information, or evidence,

and
(b) fails to do so within the period specified by the Board in accordance with that

regulation (“the suspension period”),
the Board may, subject to paragraphs (3) and (4), decide to suspend payment of tax credit
to or on behalf of the claimant in whole or in part.

(2)  Where either—
(a) a claimant whose benefit has been suspended in whole or in part in accordance

with regulation 16 subsequently fails to comply with a requirement for
information or evidence made under regulation 17, within the suspension period,
or within the period of one month immediately following the suspension period;
or

(b) (i) a claimant has been required by the Board under regulation 17 to furnish
information or evidence,

(ii) the claimant has failed to do so within the suspension period and within the
period of one month immediately following the suspension period, and

(iii) the Board have suspended payment of tax credit to or on behalf of the
claimant in whole or in part in accordance with paragraph (1) of this
regulation,

the Board may, subject to paragraphs (3) to (5), decide that the claimant shall
cease to be entitled to payment of tax credit with effect from a date not earlier
than the date on which payment of tax credit was suspended.

(3)  No decision shall be taken by the Board pursuant to paragraph (1) or (2) where—

(1) S.I.1987/1973; the regulation 13A inserted in S.I. 1987/1973 by S.I. 1994/1924 and amended by S.I. 1995/516, 1996/2545
and 1997/2793 was renumbered 46A and further amended by S.I. 1999/2487.
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(a) the failure to furnish information has been remedied; or
(b) the Board have allowed a further period of time (in addition to the suspension

period or the period of one month referred to in paragraph (2)(a) or (b)(ii)) within
which the claimant is required to furnish the information and the claimant has
furnished the information within that further period.

(4)  For the purposes of paragraphs (1) and (2), a claimant shall be deemed not to have
failed to furnish information within the suspension period or within the period of one month
referred to in paragraph (2)(a) or (b)(ii) if he had a reasonable excuse and that excuse has not
ceased; and, where that excuse has ceased, he shall be deemed not to have failed to furnish
information within either of those periods for those purposes if he furnished the information
without unreasonable delay after the excuse had ceased.

(5)  No decision shall be taken by the Board pursuant to paragraph (2) unless payment
of the whole of the relevant tax credit to or on behalf of the claimant has been suspended,
under regulation 16 or 17 or both of those regulations.”
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