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STATUTORY INSTRUMENTS

2004 No. 752

The Employment Act 2002 (Dispute
Resolution) Regulations 2004

Failure to comply with the statutory procedures

12.—(1)  If either party fails to comply with a requirement of an applicable statutory procedure,
including a general requirement contained in Part 3 of Schedule 2, then, subject to paragraph (2), the
non-completion of the procedure shall be attributable to that party and neither party shall be under
any obligation to comply with any further requirement of the procedure.

(2)  Except as mentioned in paragraph (4), where the parties are to be treated as complying with
the applicable statutory procedure, or any requirement of it, there is no failure to comply with the
procedure or requirement.

(3)  Notwithstanding that if regulation 11(1) applies the procedure that would otherwise be
the applicable statutory procedure does not apply, where that regulation applies because the
circumstances in sub-paragraph (a) or (b) of regulation 11(3) apply and it was the behaviour of one
of the parties that resulted in those circumstances applying, that party shall be treated as if—

(a) the procedure had applied, and
(b) there had been a failure to comply with a requirement of the procedure that was attributable

to him.
(4)  In a case where regulation 11(2) applies in relation to a requirement of the applicable statutory

procedure because the circumstances in sub-paragraph (a) or (b) of regulation 11(3) apply, and it
was the behaviour of one of the parties that resulted in those circumstances applying, the fact that
the requirement was not complied with shall be treated as being a failure, attributable to that party,
to comply with a requirement of the procedure.


