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STATUTORY INSTRUMENTS

2005 No. 866

The Scotland Act 1998 (Modifications
of Schedule 5) (No. 2) Order 2005

Interception of communications

2.—(1)  Section B8 of Part 2 of Schedule 5 to the Scotland Act 1998 (which reserves, amongst
other things, interception of communications)(1) is amended as follows.

(2)  In the definition of “Place of detention”(2), for “of the Mental Health (Scotland) Act 1984”
there is substituted “given in section 329(1) of the Mental Health (Care and Treatment) (Scotland)
Act 2003(3)”.

(3)  In the definition of “person detained”(4), for the words from “within” to the end there is
substituted

“under–
(a) section 24, 25 or 70 of the Mental Health (Scotland) Act 1984(5);
(b) Part 6 of the Criminal Procedure (Scotland) Act 1995(6);
(c) the Mental Health (Care and Treatment) (Scotland) Act 2003; or
(d) regulations under–

(1) Section B8 was amended by S.I. 1999/1749.
(2) The definition of “Place of detention” was inserted by S.I. 1999/1749.
(3) 2003 asp 13 (“the 2003 Act”).
(4) The definition of “person detained” was inserted by S.I. 1999/1749.
(5) 1984 c. 36. Section 24 was amended by the Adults with Incapacity (Scotland) Act 2000 (asp 4) (“the 2000 Act”), section 88 and

Schedule 5, paragraph 17 and prospectively repealed by the 2003 Act, section 331 and Schedule 5. Section 25 is prospectively
repealed by the 2003 Act, section 331 and Schedule 5. Section 70 was repealed (in part) by the Crime and Punishment
(Scotland) Act 1997 (c. 48) (“the 1997 Act”), sections 8 and 62 and Schedule 3 and amended by the Mental Health (Public
Safety and Appeals) (Scotland) Act 1999 (asp 1) (“the 1999 Act”), section 3 and prospectively repealed by the 2003 Act,
section 331 and Schedule 5.

(6) 1995 c. 46. Part 6 comprises sections 52 to 63 of the Criminal Procedure (Scotland) Act 1995. Section 52 was repealed (in
part) by the 2003 Act, section 331 and Schedule 5. Sections 52A to 52U were inserted by the 2003 Act, section 130. Section
53 was substituted by the 2003 Act, section 131. Sections 53A to 53D were inserted by the 2003 Act, section 131. Section 54
was amended by the 2003 Act, section 331 and Schedule 4, paragraph 8 and the Criminal Procedure (Amendment) (Scotland)
Act 2004 (asp 5) (“the 2004 Act”), section 25 and Schedule 1, paragraph 13. Section 56 was amended and repealed (in part)
by the 2004 Act, section 25 and Schedule 1, paragraph 14. Section 57 was extended (in part) by the 1997 Act, section 9(1)
and amended by the 2000 Act, section 88(2) and Schedule 5, paragraph 26(1) and the 2003 Act, section 71 and Schedule 4,
paragraph 8. Sections 57A to 57D were inserted by the 2003 Act, section 133. Section 58 was extended by the 1997 Act,
section 9(1) and amended by the 1997 Act, section 62(1) and Schedule 1, paragraph 21(6), the 1999 Act, section 3(1), the 2000
Act, section 88(2) and Schedule 5, paragraph 26(2) and the 2003 Act, section 331 and Schedule 4, paragraph 8 and repealed
(in part) by the 2003 Act, section 331 and Schedule 5. Section 58A was inserted by the 2000 Act, section 84(2). Section 59 was
repealed (in part) by the 2000 Act, section 88(3) and Schedule 6 and the 2003 Act, section 331 and Schedule 5 and amended
by the 2003 Act, section 331 and Schedule 4, paragraph 8. Section 59A was inserted by the 1997 Act, section 6(1), and
substituted by the 2003 Act, section 331 and Schedule 4, paragraph 8. Section 60 was amended by the 1997 Act, section 6(2)
and the 2003 Act, section 331 and Schedule 4, paragraph 8. Section 60A was inserted by the 1997 Act, section 22 and the 2000
Act, section 88(2) and Schedule 5, paragraph 26(3) and amended by the 2003 Act, section 331 and Schedule 4, paragraph 8.
Section 60B was inserted and amended by the 2003 Act, section 331 and Schedule 4, paragraph 8. Sections 60C and 60D were
inserted by the 2003 Act, section 134. Section 61 was amended by the 1997 Act, section 10(2), the 2000 Act, section 88(2)
and Schedule 5, paragraph 26 and the 2003 Act, section 331 and Schedule 4, paragraph 8 and repealed (in part) by the 2000
Act, section 88(3) and Schedule 6. Section 62 was amended by the 1997 Act, section 62(1) and Schedule 1, paragraph 21(7).
Section 63 was amended by the 1997 Act, section 62(1) and Schedule 1, paragraph 21(8) and repealed (in part) by the 1997
Act, section 62(1), Schedule 1, paragraph 21 and Schedule 3.
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(i) subsection (3) of section 116B of the Army Act 1955(7);
(ii) subsection (3) of section 116B of the Air Force Act 1955(8); or
(iii) section 63B of the Naval Discipline Act 1957(9).”.

(4)  For the definition of “Private telecommunication system”(10) there is substituted–
““Private telecommunication system” has the meaning given in section 2(1) of the Regulation
of Investigatory Powers Act 2000(11).”.

(7) 1955 c. 18. Section 116B was inserted prospectively by the Armed Forces Act 1996 (c. 46) (“the 1996 Act”), section 8 and
Schedule 2, paragraph 1.

(8) 1955 c. 19. Section 116B was inserted prospectively by the 1996 Act, section 8 and Schedule 2, paragraph 1.
(9) 1957 c. 53. Section 63B was inserted prospectively by the 1996 Act, section 8 and Schedule 2, paragraph 4.
(10) The definition of “Private telecommunication system” was inserted by S.I. 1999/1749.
(11) 2000 c. 23.
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