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STATUTORY INSTRUMENTS

2008 No. 2446 (L. 11)
FAMILY PROCEEDINGS

SUPREME COURT OF ENGLAND AND WALES

COUNTY COURTS, ENGLAND AND WALES

The Family Proceedings (Amendment) Rules 2008

Made - - - - 16th September 2008
Laid before Parliament 18th September 2008

Coming into force as provided in rule 1(2)

The Family Proceedings Rule Committee makes the following Rules in exercise of the powers
conferred by section 40(1) and (4)(aa) of the Matrimonial and Family Proceedings Act 1984(1):

Citation and commencement

1.—(1) These Rules may be cited as the Family Proceedings (Amendment) Rules 2008.

(2) These rules shall come into force as follows—

(a) thisrule and rules 2, 3(a), 5, 6, 10 and 12 shall come into force on 3rd November 2008; and

(b) the remaining rules shall come into force on 25th November 2008.

Amendments to the Family Proceedings Rules 1991

2. The Family Proceedings Rules 1991(2) shall be amended in accordance with the provisions

of rules 3 to 13.

3. In the Arrangement of Rules—

(a) in the entry for rule 3.23, for “Child Support Commissioner”, substitute “Upper Tribunal”;
(b) after the entry for rule 3.24, insert—

0

2

1984 ¢.42. Section 40(1) was amended by section 25(3) of and paragraph 50 of Schedule 18 to the Courts and Legal Services
Act 1990 (c.41), section 62(5) of the Children Act 2004 (c.31) and section 15(1) of and paragraphs 379 and 380 of Schedule 4
to the Constitutional Reform Act 2005 (c.4) and will be repealed (on a date to be appointed) by section 109(1) of and paragraph
278 of Schedule 8 to, and Schedule 10 to, the Courts Act 2003 (c.39). Section 40(4) was inserted by section 62(5) of the
Children Act 2004 (c.31).

S.I. 1991/1247. Relevant amending instruments are S.I. 1991/2113, 1992/456 and 2067, 1993/295, 1994/3155, 1996/816,
1997/637, and 1893, 1998/1901, 1999/3491, 2001/821, 2003/184, 2839 and 3079, 2004/3375, 2005/264, 412, 559, 1976 and
2922 and 2007/1622 and 2187.


http://www.legislation.gov.uk/id/ukpga/1984/42
http://www.legislation.gov.uk/id/ukpga/1990/41
http://www.legislation.gov.uk/id/ukpga/2004/31
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2003/39
http://www.legislation.gov.uk/id/ukpga/2004/31
http://www.legislation.gov.uk/id/uksi/1991/1247
http://www.legislation.gov.uk/id/uksi/1991/2113
http://www.legislation.gov.uk/id/uksi/1992/456
http://www.legislation.gov.uk/id/uksi/1992/2067
http://www.legislation.gov.uk/id/uksi/1993/295
http://www.legislation.gov.uk/id/uksi/1994/3155
http://www.legislation.gov.uk/id/uksi/1996/816
http://www.legislation.gov.uk/id/uksi/1997/637
http://www.legislation.gov.uk/id/uksi/1997/1893
http://www.legislation.gov.uk/id/uksi/1998/1901
http://www.legislation.gov.uk/id/uksi/1999/3491
http://www.legislation.gov.uk/id/uksi/2001/821
http://www.legislation.gov.uk/id/uksi/2003/184
http://www.legislation.gov.uk/id/uksi/2003/2839
http://www.legislation.gov.uk/id/uksi/2003/3079
http://www.legislation.gov.uk/id/uksi/2004/3375
http://www.legislation.gov.uk/id/uksi/2005/264
http://www.legislation.gov.uk/id/uksi/2005/412
http://www.legislation.gov.uk/id/uksi/2005/559
http://www.legislation.gov.uk/id/uksi/2005/1976
http://www.legislation.gov.uk/id/uksi/2005/2922
http://www.legislation.gov.uk/id/uksi/2007/1622
http://www.legislation.gov.uk/id/uksi/2007/2187

Document Generated: 2023-06-26
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

“3.25 Proceedings under Part 4A of the Family Law Act 1996: interpretation of rules
and forms

3.26 Applications under Part 4A of the Family Law Act 1996 for forced marriage
protection orders

3.27 Leave stage for forced marriage protection orders

3.28 Service of the application for a forced marriage protection order

3.29 Transfer of proceedings

3.30 Parties to proceedings for a forced marriage protection order

3.31 Orders for disclosure against a person not a party

3.32 Claim to withhold inspection or disclosure of a document

3.33 Hearing of applications for forced marriage protection orders

3.34 Forced marriage protection orders made by the court of its own motion
3.35 Enforcement of forced marriage protection orders

3.36 Applications under Part 4A of the Family Law Act 1996: bail”; and
(c) after the entry for rule 8.1A, insert—

“8.1B Appeals from orders made under Part 4A of the Family Law Act 1996”.
4. In rule 3.8, for paragraph (9) substitute—

“(9) Subject to any enactment, where an application for an occupation order or a non-
molestation order is pending, the court may transfer the proceedings to another court of its
own motion or on the application of either party; and any order for transfer shall be made
in Form FL417.”.

5. Inrule 3.22(1) for “appeal tribunals” substitute “First-tier Tribunal”.
6. Inrule 3.23 —

(a) 1in the heading for “Child Support Commissioner” substitute “Upper Tribunal”’;

(b) in paragraph (1) for the words “25 of the Act of 1991 to the end, substitute “13 of the
Tribunals, Courts and Enforcement Act 2007(3) (right to appeal to Court of Appeal etc)”;

(c) in paragraph (2) for “Commissioner” substitute  Upper Tribunal”; and
(d) in paragraph (3) for “Commissioner’s” substitute “Upper Tribunal’s”.

7. After rule 3.24, insert—

“Proceedings under Part 4A of the Family Law Act 1996: interpretation of rules and
forms

3.25.—(1) Inrules 3.26 to 3.36—

“a forced marriage protection order” means an order under section 63A of the Family
Law Act 1996(4);

“the person who is the subject of the proceedings” means the person who will be
protected by the forced marriage protection order applied for or being considered by

(3) 2007 c.15.
(4) 1996 c.27. Section 63A was inserted by section 1 of the Forced Marriage (Civil Protection) Act 2007 (c.20).
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the court of its own motion, if that order is made, or who is being protected by such
an order.

(2) In connection with proceedings under Part 4A of the Family Law Act 1996,
references in the forms mentioned below to “respondent” are to be read—

(a) in Forms FL408, FL413 and FL414, as references to the respondent or other
person who has failed to comply with the forced marriage protection order or is
otherwise in contempt of court in relation to the order;

(b) in Forms FL409, FL410, FL411 and FL412, as references to the respondent or
other person arrested under section 631 or 63J of the Family Law Act 1996(5).

Applications under Part 4A of the Family Law Act 1996 for forced marriage
protection orders

3.26.—(1) An application for a forced marriage protection order, including an
application for a forced marriage protection order which is made in other proceedings which
are pending, shall be made in Form FL401A.

(2) An application for a forced marriage protection order made by an organisation shall
state—

(a) the name and address of the person submitting the application; and
(b) the position which that person holds in the organisation.

(3) Where an application is made without notice, it shall be supported by a sworn
statement explaining why notice has not been given.

Leave stage for forced marriage protection orders

3.27.—(1) Where the leave of the court is required to apply for a forced marriage
protection order, the person seeking leave shall file—

(a) a written request for leave in Form FL430 setting out—
(i) the reasons for the application;
(i1) the applicant’s connection with the person to be protected;

(ii1) the applicant’s knowledge of the circumstances of the person to be
protected; and

(iv) the applicant’s knowledge of the wishes and feelings of the person to be
protected;

and

(b) a draft of the application for the making of which leave is sought, together with
sufficient copies for one to be served on each respondent and the person to be
protected.

(2) Assoon as practicable after receiving a request under paragraph (1), the court shall—
(a) grant the request, or
(b) direct that a date be fixed for the hearing of the request and fix the date,

and the proper officer shall inform the following persons of the court’s action under this
paragraph—

(i) the person making the request,

(i1) the respondent,

(5) Sections 631 and 63J were inserted by section 1 of the Forced Marriage (Civil Protection) Act 2007.
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(iii) (if different) the person to be protected, and
(iv) any other person directed by the court.

(3) Where leave is granted to bring proceedings, the application shall proceed in
accordance with rule 3.26.

Service of the application for a forced marriage protection order

3.28.—(1) Subject to paragraph (3), in every application made on notice the applicant
shall serve a copy of the application, together with the notice of proceedings in Form
FL402A, on—

(a) the respondent,
(b) the person who is the subject of the proceedings (if not the applicant), and
(c) any other person directed by the court,
personally not less than 2 days before the date on which the application will be heard.
(2) The court may abridge the period specified in paragraph (1).
(3) Service of the application shall be effected by the court if the applicant so requests.
This does not affect the court’s power to order substituted service.

(4) The applicant shall file a statement in Form FL415 after the application has been
served.

Transfer of proceedings

3.29.—(1) Subject to any enactment, where proceedings under Part 4A of the Family
Law Act 1996 are pending, the court may transfer the proceedings to another court of its
own motion or on the application of a party or (if not a party) the person who is the subject
of the proceedings.

(2) The order for transfer shall be in Form FL417.

Parties to proceedings for a forced marriage protection order

3.30.—(1) Inproceedings under Part 4A of the Family Law Act 1996, a person may file
a request in Form FL431 for that person or another person to—

(a) be joined as a party, or
(b) cease to be a party.

(2) As soon as practicable after receiving a request under paragraph (1), the court shall
do one of the following—

(a) in the case only of a request under paragraph (1)(a), grant the request;
(b) order that the request be considered at a hearing, and fix a date for the hearing; or

(c) invite written representations as to whether the request should be granted, to be
filed within a specified period, and upon expiry of that period act under sub-
paragraph (a) or (b) as it sees fit;

and the proper officer shall inform the following persons of the court’s action under this
paragraph—
(1) the person making the request,
(i1) the applicant and the respondent,
(iii) (if different) the person who is the subject of the proceedings, and
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(iv) any other person directed by the court.
(3) The court may direct—

(a) thata person who would not otherwise be a respondent under these rules be joined
as a party to the proceedings; or

(b) that a party to the proceedings cease to be a party;

and such a direction may be made by the court of its own motion as well as upon a request
under paragraph (1).

Orders for disclosure against a person not a party

3.31.—(1) This rule applies where an application is made to the court under any Act for
disclosure by a person who is not a party to the proceedings.

(2) The application must be supported by evidence.
(3) The court may make an order under this rule only where—

(a) the documents of which disclosure is sought are likely to support the case of the
applicant or adversely affect the case of one of the other parties to the proceedings;
and

(b) disclosure is necessary in order to dispose fairly of the proceedings or to save
costs.

(4) An order under this rule shall—

(a) specify the documents or the classes of documents which the non-party must
disclose; and

(b) require the non-party, when making disclosure, to specify any of those
documents—

(1) which are no longer in his control; or
(i) in respect of which he claims a right or duty to withhold inspection.
(5) Such an order may—

(a) require the non-party to indicate what has happened to any documents which are
no longer in his control; and

(b) specify the time and place for disclosure and inspection.

Claim to withhold inspection or disclosure of a document

3.32.—(1) A person may apply, without notice, for an order permitting him to withhold
disclosure of a document on the ground that disclosure would damage the public interest.

(2) Unless the court orders otherwise, an order of the court under paragraph (1)—
(a) must not be served on any other person; and
(b) must not be open to inspection by any person.

(3) A person who wishes to claim that he has a right or duty to withhold inspection of
a document, or part of a document, must state in writing—

(a) that he has such a right or duty; and
(b) the grounds on which he claims that right or duty.

(4) The statement referred to in paragraph (3) must be made to the person wishing to
inspect the document.
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(5) A party or (if different) the person who is the subject of the proceedings may apply
to the court to decide whether a claim made under paragraph (3) should be upheld.

(6) For the purpose of deciding an application under paragraph (1) (application to
withhold disclosure) or paragraph (3) (claim to withhold inspection), the court may—

(a) require the person seeking to withhold disclosure or inspection of a document to
produce that document to the court; and

(b) invite any person, whether or not a party, to make representations.
(7) An application under paragraph (1) or paragraph (3) shall be supported by evidence.

(8) This rule does not affect any rule of law which permits or requires a document to
be withheld from disclosure or inspection on the ground that its disclosure or inspection
would damage the public interest.

Hearing of applications for forced marriage protection orders

3.33.—(1) The hearing of an application for a forced marriage protection order shall be
in chambers unless the court otherwise directs.

(2) A record of the hearing shall be made in Form FL405.

(3) The order made on the hearing shall be issued in Form FL404B.

(4) The court may direct the withholding of any submissions made, or any evidence
adduced, for or at the hearing—

(a) in order to protect the person who is the subject of the proceedings or any other
person, or

(b) for any other good reason.
(5) The applicant shall serve—
(a) acopy of the order;
(b) a copy of the record of the hearing; and

(c) where the order is made without notice, a copy of the application together with
any statement supporting it;

on the respondent, the person being protected by the order (if neither the applicant nor a
respondent) and any other person named in the order, personally as soon as reasonably
practical.

(6) Service of the documents mentioned in paragraph (5) shall be effected by the court
if the applicant so requests or where the court made the order of its own motion.

(7) The court may direct that a further hearing be held to consider any representations
made by the respondent, the person being protected by the order (if neither the applicant
nor a respondent) and any other person named in the order.

(8) An application to vary, extend or discharge a forced marriage protection order shall
be made in Form FL403A and this rule shall apply to the hearing of such an application.

Forced marriage protection orders made by the court of its own motion

3.34.—(1) Where the court makes a forced marriage protection order of its own motion
under section 63C of the Family Law Act 1996(6), it shall set out in the order—

(a) a summary of its reasons for making the order; and

(b) the names of the persons who are to be served with the order.

(6) Section 63C was inserted by section 1 of the Forced Marriage (Civil Protection) Act 2007.
6



Document Generated: 2023-06-26
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(2) The court may order service of the order on—

(a) any of the parties to the current proceedings;

(b) (if different) the person being protected by the order; and

(c) any other persons whom the court considers should be served.
(3) The court will give directions as to how the order is to be served.

(4) The court may direct that a further hearing be held to consider any representations
made by any of the persons named in the order.

(5) Rule 3.33(8) applies to an order made under this rule as it applies to an order made
under rule 3.33.

Enforcement of forced marriage protection orders

3.35.—(1) Subject to the following modifications, rule 3.9A shall apply to a forced
marriage protection order as it applies to an order made under Part IV of the Family Law
Act 1996.

(2) In paragraph (1)—
(a) for “an occupation order”, substitute “a forced marriage protection order”; and
(b) for “FL406”, substitute “FL406A”.

(3) For paragraph (1A), substitute—

“(1A) Where paragraph (1) applies, the following documents shall be delivered to the
officer for the time being in charge of any police station for the address of the person being
protected by the order or of such other police station as the court may specify—

(a) Form FL406A, and

(b) a statement showing that the respondents and any other persons directed by
the court to be served with the order have been so served or informed of its
terms (whether by being present when the order was made or by telephone or
otherwise).”

(4) In paragraph (1B)—
(a) delete the words “on the respondent” in both places where they occur;
(b) in sub-paragraph (a), for “3.9(2) or (4)”, substitute “3.33(5)”’; and
(c) in sub-paragraph (b), for “3.9(5)”, substitute “3.33(6) or 3.34(3)".

(5) In paragraph (2)—

(a) for “an occupation order or, as the case may be, any provisions of a non-
molestation order”, substitute “a forced marriage protection order”; and

(b) for “the applicant’s address”, substitute “the address of the person being protected
by the order”.

(6) For paragraph (3), substitute—

“(3) An application for the issue of a warrant for the arrest of a person under
section 63J(2) of the Family Law Act 1996 shall be—

(a) made in Form FL407A; and
(b) accompanied by a sworn statement.

(3A) An application for the issue of a warrant of arrest made by a person who is neither
the person being protected by the order nor (if different) the person who applied for the order
shall be treated, in the first instance, as an application for leave and the court shall either—

7
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(a) grant the application; or
(b) direct that a date be fixed for the hearing of the application and fix a date,
and shall in either case inform the following persons of the court’s action—
(i) the person applying for the issue of the warrant;
(i1) the person being protected by the order;
(ii1) any other person directed by the court.
(3B) The warrant shall be issued in Form FL408.”
(7) In paragraph (5)—
(a) for “IV”, substitute “4A”; and

(b) for the words from “and CCR Order 29” to the end, substitute “and CCR Order
29, rule 1 shall have effect, as if for paragraph (3) there was substituted the
following—

“(3) At the time when the order is drawn up, the proper officer shall, where
the order made is (or includes) a forced marriage protection order, issue a copy
of the order, indorsed with or incorporating a notice as to the consequences of
disobedience, for service in accordance with paragraph (2).”

(8) In paragraph (6), for “respondent”, substitute “arrested person”.
(9) In paragraph (7)(b)—

(a) after “applicant”, insert “and (if different) the person being protected by the
order”; and

(b) for “respondent”, substitute “person who has failed to comply with the order or
is otherwise in contempt of court in relation to the order”.

(10) In paragraph (9), for “respondent”, substitute “arrested person”.

(11) In paragraph (10)—
(a) for “an occupation order”, substitute “a forced marriage protection order”;
(b) for “47(2) or (3)”, substitute “63H(2) or (4)”; and
(c) for “47(8)”, substitute “63J(2)”.

Applications under Part 4A of the Family Law Act 1996: bail

3.36.—(1) Subject to the following modifications, rule 3.10 shall apply to a forced
marriage protection order as it applies to an order made under Part IV of the Family Law
Act 1996.

(2) In paragraph (1)—
(a) for “an occupation order”, substitute “a forced marriage protection order”;
(b) for “47(2) or (3)”, substitute “63H(2) or (4)”;
(c) for “47(8)”, substitute “63J(2)”.

(3) In paragraph (3), for “the applicant for the Part IV order”, substitute—

113

(a) the applicant for the forced marriage protection order;
(b) the (or any other) respondent to the application for the order;
(c) (if different) the person being protected by the order; and

(d) any other person named in the order.”

8
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(4) In paragraph (4), omit sub-paragraphs (b) and (c).”.
8. After rule 8.1A, insert—

“Appeals from orders made under Part 4A of the Family Law Act 1996

8.1B.—(1) This rule applies to all appeals from orders made under Part 4A of the Family
Law Act 1996 and on such an appeal—

(a) paragraphs (2), (3), (4) and (5) of rule 4.22;
(b) paragraphs (5) and (6) of rule 8.1; and
(c) paragraphs (4)(e) and (6) of rule 8.2;
shall apply to the following provisions of this rule and with the necessary modifications.

(2) A district judge may dismiss an appeal to which this rule applies for want of
prosecution and may deal with any question of costs arising out of the dismissal or
withdrawal of an appeal.

(3) Any order or decision granting or varying an order (or refusing to do so) in
proceedings under Part 4A of the Family Law Act 1996 shall be treated as a final order for
the purposes of CCR Order 37, rule 6 and, on an appeal from such an order, the judge may
exercise his own discretion in substitution for that of the district judge and the provisions
of CCR Order 37, rule 6 shall apply.”.

9. Inrule 9.1(3), after “the Act of 1989, insert , Part 4A of the Family Law Act 1996”.

10. Inrule 10.20A(3), in the fourth entry in the second column, for “an appeal tribunal” substitute
“the First-tier Tribunal”.

11. Inrule 10.21—
(a) after paragraph (1), insert—

“(1A) In proceedings under Part 4A of the Family Law Act 1996, a party is also not
required to reveal the address of—

(a) the person who is the subject of the proceedings; or
(b) any witness;
unless the court directs otherwise.”; and
(b) in paragraph (2), for “paragraph (1) above”, substitute “this rule”.
12. Inrule 10.21A(2)(c) for “an appeal tribunal” substitute “the First-tier Tribunal”.
13. In Appendix 1—
(a) in the list of forms, at the end, insert the list of forms set out in Schedule 1;
(b) for Forms FL413 and FL414, substitute the Forms set out in Schedule 2; and
(c) at the end of Appendix 1, insert the forms set out in Schedule 3.

Transitional provision

14. Where proceedings have been commenced before rule 4 comes into force, the Family
Proceedings Rules 1991 shall apply to those proceedings as if rule 4 had not been made.
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Mark Potter, P
Duncan Adam
Bruce Edgington
Angela Finnerty
Charles Hyde
David Salter
Philip Waller

I allow these Rules

Michael Wills
Minister of State
16th September 2008 Ministry of Justice
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SCHEDULE 1 Rule 13(a)

FL401A
FL402A
FL403A
FL404B
FL406A
FL407A
FL430

FL431

Application for a Forced Marriage Protection Order

Notice of proceedings

Application to vary, extend or discharge a Forced Marriage Protection Order
Forced Marriage Protection Order

Power of Arrest: Forced Marriage Protection Order

Application for Warrant of Arrest: Forced Marriage Protection Order
Application for leave to apply for a Forced Marriage Protection Order

Application to be joined as, or cease to be, a party to Forced Marriage Protection
Proceedings
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SCHEDULE 2 Rule 13(b)

In the

Case Number

[Interim] Hospital Order
Family Law Act 1996

Applicant
Rd.
Respondart
Ref
The Court orders that  the respondent whoss addrass is
be admitted to and detained in the following hospital
[iname snd adoresss
]
[and that the respondent be conveyed thera by ]

[The Court directs that]

The Court found that

The Court [heard]
[considerad]

The Court was
satisfied that

[pending admission to that hospital within the period of 28 days the respondent
shall be detained at a place of safety, namely:

[and shall be conveyed thera by ]

the respondent had breached one or morea of the following:

« an secupation arder

« & non-molestation order

» & forced mamiage protection order

= @n exclusion requirement included by virue of section 384 of the Children Act
1989 in an imenm care order made wnder section 38 of that Act

» an exclusion requirement included by virtue of section 444 of the Children Act
1983 in an emergancy protaction ordar under saction 44 of that Act

the [written] evidence of two medical practitioners, namely

as raquired by the provisions of saction 37 of the Mental Health Act 1883 that the
respandent is suffering from [mental iliness] [severe mental impairment] within the
meaning of that Act

= 8ll other conditions, which under secton [37] [38] of the Mental Health Act 1883 are
required to be satisfied for the making of [a] [an interim] hospital order, are satisfied
in respect of the respondent

= @Tangements have been made for the respondent’s admission to the hospital
named above within 28 days of the date of thig order.

Qrdered by

W] [MIrs] Justica

[His] [Her] Honour Judge

District Judge [of the Family Division]
Justicafs] of the Paace

[Assistant] Recordar

FL&13 Hospital Onder (11.08)

& Crown copyright 2008
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In the
Case Number
Guardianship Order
Family Law Act 1996
Applicant
ftef
Respondent
Rert

The Count orders
that

The Court found
that

The Court [heard]
[considerad)

The Court was

the respondent

whose address is

be placed under the guardianship of

| social services authority]

| being a person approved by
social services authonty|

the respondent had breached one or more of the following:

& an oecupation order

w3 non-molestation order

& 3 forced marrage protection osder

» an cxclusion requirement included by virtue of secoon 38A of the Children Act 1959 in
an interim care order made under section 38 of that Act

® an exclusion requirement included by virtue of section 44A of the Children Act 1989 in
an emergensy prodection order under seetion 44 of that Act

the |[writien| evidence of two medical practitioners, namely

as required by the provisions of section 37 of the Mental Health Act 1953 that the
respondent 1= suffenng from [mental illness) |severe mental impaiment| within the meaning
of that Act.

® all other conditions, which under section 37 of the Mental Health Act 1983 are
required to be satisfied for the making of a guardianship order, are satisfied in respect of

satisfied that the respondent
m the |authonty | |person| specified above is willing to receive the respondent into
guardianship
Ordered by [Mr] [Mrs] Justice

an

|His] [Her] Honour Judae

District Judge [of the Family Division|
Tustice[s] of the Peace

| Assistant] Recorder

FLA14 Crmnlisnghip Oeder (11.0E)

& Crusm copyright 308
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SCHEDULE 3 Rule 13(c)
Application for a Forced To be completed by the court
Marriage Protection Order saEgL Tl |
Part 44 Family Law Act 1996 Case number | |
Marme of court

Please read the accompanying notes on page 6 as you complete this form

1 About you (the applicant)
Are you {ick only one box)

"] the person who is to be pratected by this order (see page &)
[ "] a rebevant third party (see page &)

[ "] any other person (sea page &)

] mr. [T mrs. [ Ms. [] Miss [ Cither

Full name

If you do not wish your address to be made known to the respondent, l=ave this space blank and
complete Confidential Address Form C8 (if you have not already done so). See notes for guidance on page 6.
Address Telephone no. {opticnal)

Date of birth {if under 18)
Ll I MITl]
Posicode
LI TT]
For relevant third parties and any other person
Mame of organisation (if apphcabla)
Position held in the arganisation
FLAD1A Bpplication for a forced marisge prolection cedear (17.08) L] & Croven copynight 2008
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Your solicitor's details (leave blank if you are represanting yourself)

Full name
Marne af firm
Address Reference no.
Telephomne no.
FPostcode |
HEREIEEEN Fax no.
DX no. |

2 About the person to be protected (see notes on page §)

[ mr. s, [ ms [ Miss [ Other

Full name

If you do not wish the following address to be made known to the respondent, leave this space
blank and complate Confidantial Addrass Farm CB (if you have net already done se). Sea nobes for
guidance on page .

Address
Postcode
LITTTILTT]
Date of birth (if known)
LT WM ITMITT]

[] Tick this box if you do nat know the date of birth but
believe the person 1o be protected is wnder 18 years.

15
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3  About the respondent(s)

If there are more than two respondents please continue on a separate sheet of paper.

[Ime [Imrs. [IMs. [ Miss [ Other

Full name
Address DCrate of birth (f knaem)
Ll T ITT]
Posicode
LTI
] mar. [mrs.  [ms [ Mmiss [ Other
Full name
Address Diate of birth (if known)
LM I

Posicode
LT T TILLIT]
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4  The Order(s) for which you are applying

State what you want the order o say (for examples see page §). Give full details in support of your
apphcabon below (continue on a separate sheel if necessary) or in a separate stalement. Include detalls of
any viclencs thal the respondent has used or threatened,

[] Tick this box if you wish the court to hear your application without notice being given to the
respondent. The reasons relied on for an application being heard without notice musl be
stated in the sworn statement in suppon. (See notes for guidance on page 6.)
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At the court

If you require an interpreter, you must notify the
court now o that one can be arranged.,

‘Will you need an intenpreter at court?

If Yes, specify the language and dialect:

If you hawve a disability for which you reguire special
assistance or special facilities, pleasa state what your
neads are. The court staff will gat in towch with you
aboul your requirements.

Pleasa say whether the court needs to make any
spacial arrangements for you 1o attend court
(e.g. provading you with a separate waiting room
fram the respondent or ather security provisions).

Other information

| s

[ Me

This could include name and address of any other persons who may become involved as a respondant.

Other Proceedings and Orders

If thara ara any other current family proceadings or orders in force invalving you, the respondent(s) or
the person to be protecied, then where known, siate the type of proceedings or orders, the court and the

case number. Please attach a copy of the order if available.

This application is to be served upon the respondent and the person to be

protected by the order

Signed: Diate:

18



Document Generated: 2023-06-26

Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Application for a Forced Marriage Protection Order

Notes for guidance

Plaase read these nates with the leaflet FLT01 ‘Forced Marriage Protection QOrders’

Section 1 - Applicants

There are three types of applicant. The person io be
pratecied, someone on their behall and a relevant
third party.

If you are the person io be protected and are
apphying yoursalf for an order, with or without legal
reprasentation, you are also the applicant, Fill in
section 1 anly, and then go 1o section 3.

A relevant third parly applicant is a persoen or
organisation that is allowed to make an application
an behalf of ancther without the leave of the court
Only the Lord Chancellor can make a person or
arganisation a rebevant third party.

If you are not a relevant third party and you are mot
the person who is 1o be profected by the order you
can siill make the application, but you need the
court’s permission. The court can give you the form
(FL430) to apply for permission.

Address details

If you do ot wish your address, or the address

of any person named in the application form fo be
made known to the respondent, leave the space(s)
on the form blank and complete Confidential Address
Farm C8. The court can give you this form

Section 2 - Person to be protected
This section anly needs to be completed if you
are applying on behalf of someocne. If you are the
person o be protected by the order, leave this
section blank.

Address details

If you do not wish the address of the person to be
protected to be made known 1o the respondent,
leave the space blank and complete Confidential
Address form C8, The court can give you this form

Section 3 - Respondents

A parson who you want the court fo make an order
against is called the respondent. There may be
mere than one respondent.

If your knew of ather people who may become
immelved as a respondent include their details in
section &.

Section 4 - The Order

A forced marriage protection order protects a
persen from being forced imo marriage or a person
who has been forced into marriage. Each Forced
Marriage Protection Order is specific to each case
and containg terms that change the bahaviour of the
respondent and other peophs.

Examples of what you maght want the eourt 1o
order are:

= that the respondem does not take you abroad 1o
ba forced into marriage

+ thal the respondent behave in a different way

= that the respondent hands over your passport
and travel documents 1o the court.

In section 4 or in & separate statement say why you
are applying and give full details. Include details of
viglence the respondent has used or threatened, so
the court can consider a power of arrest.

Urgent orders

A urgent arder made by the couwrt befare the notice
of the application is served on the respondent is
called a without notice order, In deciding whether 1o
make a without notice onder the court will consider
all the circumstances of the case, including:

= any risk of significant harm to the person to be
profected or another parson, if the onder is not
made immediataly

= whether itis ikely that the apphcant will be
deterred or prevented from pursuing the
application if an order is nod made immediately

« whather there is reason io balieve that the
respondent is aware of the proceedings but is
deliberately evading service and the person to
be protected or the applicant will be serioushy
prejudiced by the delay.

If you are applying for a ‘without notice’ order you
must include the reasons wiy the court should deal
with the applicaticn without notifying the respondent
first. You must make a swom statement. The court
can tell you how 1o do this,

coninwad ovar the page gy
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If the cowrt makes a “withaut notice’ order, it must
give the respondent or other persan an cpportunity
to make representations about the order as soon as
just and eonvenient at a full hearding.

Further details

Further infermation on making an application is
contained in the leaflat FL701 "Forced Marriage
Protection Qrders’, The leaflet contains information
on coming 1o court, the power of arrest and what
happens if a respondent or other person fails to
abey a court order,

You can download this leaflet and details of your
lecal court from cur websile
wiww hmoourts-service. gov.uk
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Telephone Mumber
Fas. Mumber

Case Number

Notice of Proceedings
[Hearing] [Directions Appointment]

has applied 1o the coun for an crder,

About the [Hearing][Directions Appointment]
You should attend when the Court hears the application at

at fam] [pm)

What to do next
There is a copy of the application with this Netice. Read the application now, and the noles overleaf.

When you go to sourt
Plaasa take this Notice with you and show it to a court official.

FL4O2A Hotice of Proceadings for Forced Sarmage Probection Onrder [11.08) & Crowen copynight 2008
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About this Notice

If you are named as It is in your own interest to attend the court on the date shown on this form.
a respondent inthe You should be ready to give any evidence which you think will help you te put

application form

If you are named
as the person to
ba protected or
anyone else

your side of the case.

For legal advice go to a solicilor or an advice agency.

You can abtain the address of a solicitor or an advice agency from the Yellow Pages
or the Sclicitors’ Regronal Direclory.

You will find these books at:
a Citizens' Advice Bureau
a Law Cenira
a local hibrary

A solicitor or an advice agency will be able to tell you whether you may be
eligibde for legal aid

If you require an interpreter because you do not speak English, please notify the
court now 5o that one can be arranged.

I you have a disability for which you reguire assistance or special facikties, please
contact the cowrt 1o ask what help is available.

If you need the court to make any special amangements for you to attend court
{e.g. praviding you with a separate waiting reom from the other respondents or other
security provisions) please contact the court.

It may b in your inferest to attend court on the date shown.

For legal advice go to a soliciler or an advice agency.

You can abtain the address of a solicilor or an advice agency from the Yellow Pages
or the Sclicitors’ Regonal Direclory.

ol will find these books at:
a Citzens’ Advice Bureau
a Law Cenire
a local Kbrary

A soliciter or an advice agency will be able to tell you whether you may be
eligible for legal aid

If you want to become a party to these proceedings, you need to apply to the
court. The court can give you the form FLE31.

I you reguire an interpreter because you do not speak English, please notify the
court now 3o that one can be arranged

If you hawve a disability for which you reguire assistance or special facilities, please
confact the court to ask what help is available.

If you need the court to make any special arrangements for you to attend court
{e.g. providing you with a separate waiting room from the respondant or other security
provisions) pleass contact the court
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Application to vary, extend or To be completed by the court
discharge a forced marriage Datle issed

protection order

Part 44 Family Law Act 1996 Case number

The court to which you are applying:

Mote: the application shoud be made to the court currently dealing
with tha forced maniage proceadngs (whethar or nat this is
tha court which mads the ardar you wish to vary).

1 About you (the applicant)

State your title, full name, address, telephone f you do not wish your address to be made known to the

nurmber and date of birth (if Lnder 18). respondent or other persons, leave 1h:|. space blank and
complete Confidential Address Foom CB (if you have not slready

done s0). The cour can gwe you this Tarm

State your solicitor's name, address, reference,
talephone, FAX and DX numbers.

If you are already a party to the case, give your
description {for example, applicant, respondent or
ather).

2 The order(s) for which you are applying rias s a copy of the arder if possiie
| am applying to vary [
extend  []
discharae [
the order dated:

If you are applying for an order to be vared or
axtended please give details of the order which
yaw would like the court to make:

FL&03A Application fo vary, eutend or dechange a forced marisge protection order (1108} & Crown copynght 2008
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3 Your reason(s) for applying
State briefly your reasons for applying.

4 Person(s) to be served with this application

State the title, full name and address (where known) of all
respondents, the person protected by the order
and any other parson named in the order.

Signad Data
{Applicant)
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In the

Case number

Forced Marriage Protection Order
Parl 44 Family Law Act 1996

MNotice L

{Inserf name and

address of respondent or Address

ather persanis) bo wham

this arder i direcled)

Warning You must obey this order. You should read this erder earefully. If you de not
understand anything in this order you should go ta a soliciter, Legal Advice Cenlre
oF Citizens Advice Bureau. You have a nght to apply 1o the cour o change or canced
the arder,

If you do not obey this order, you will be guilty of contempt of court and may
be sent to prisen,

Terms Df Drate of hearing

the Order Mame of persan fo be protectad

{Attach a separate page
for the prder if required)

The court makes a Forced Marriage Profection Order in the following terms:

[ power of arrest is attached o [some] [all] of these terms]

FLAOE Forcad Marrisge Proleciion Cder {11 08} & Croven copryrighl 2008
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Flﬂwer Of See separate form FLA0EA (if attached).
Arrest
Duration This order is made wntil
of Order [](The fallowing date and time)
[] Further notice
MNotice of The court will reconsider the application and whether the order should

continue at a further hearing

further hearing |

Date Time

If wou do not attend at the time shown the court may make an order in
your absence

This order is made
[ without natice
[Jwith notice

to the respondent.

Impnrtant Where altached to a Forced Marmiage Protection Order the power of armest
. {s=e allached form FL40E6A) also applies to any third party who frustrates the terms
nﬂtlﬂe of the arder or otherwise acts in contempt of court in relation fo this order, even

where they are not a respondent to the original proceedings.

Orderad by [Mr] [Mrs] Jusiice
[His] [Her] Honour Judge
[Deputy] District Judge [of the Family Division)

Recorder

an
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In the

Casza numbear

Power of Arrest
Forced Marriage Protection Order
Part 44 Family Law Act 1956

Applicant
Ref

Respondent
Ref.

The Court orders a power of arrest applies to the following paragraphis) of an order made under
that Part 44 of tha Family Law Act 1996 on

[Set out those provisons of
the arger to which this power
of amest 8 attached and no
cthers)

Power of Arrest The court considers that the respondent or other person to whom an order is

(Dalete the part that directed has used or threatened violence against the person being protected or
daes ot apply otherwise in connection with the matiers being deall with by the order and
[O rders with [in all the circumstances, there will not be adeguate protection without a power of
notice] arrest baing attached to the provision(s) of that order.)
or
[{} rders without [that there 15 a risk of significant harm to a person, attributable to the conduct of
I'IOI'IGE] the respondent or other parson to whom an order is directed, if 2 power of arrast
is not attached to the provision{s) of the arder immediately.)
A power of arrest is attached to the order whereby any constable may (under the
power given by section 21 of the Family Law Act 1986) arrest without warrant a
person if the constable has reasonable cause for suspecting that the person may be
in breach of any provision to which the power of arrest is attached or is otherwise in
contempt of court in relation to this order.
This Power of

Arrest expires on

FLADBA Pover of Arrest - Formed Mardage Proleclion Ondes {11 08) & Crowm copynight 2008
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Where a parson is arrestad under the power given by section 631 of the Family Law
Act 1996, that saction requires that the person must be brought before the court
within 24 hours beginning at the time of amest

If the matter is not then disposed of forthwith, the court may remand the
person arrested.

Mothing in saction 631 autharises the datention of the parson arrested after the
expiry of the period of 24 hours beginning at the time of arrest, unless remanded by
the court

The pericd of 24 hours shall not include Christmas Day, Good Friday or any Sunday.

Ordered by

[Mr] [Mrs] Justice
[His] [Her] Honaur Judge
[Degputy]District Judge [of the Family Division)

Recarder
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In the
Casze Mumber
Application for a Warrant of Arrest
Forced Marriage Protection Order
Part 44 Family Law Act 1996
Applicant
Ref
Respondent
Ref
O the day of 20 , the Court made an order
mespne  lorthe respondent gave an undertaking] as follows:™
::.:;.;.?n.
el R apply for an order that a warrant

should be issued for the amest of the person who has failed to comply with the order (or broken the
undartaking) or is otharwise in contempt of court in relation to the order (or the underiaking),

Alspews  Tha parson has disobeyed the order [or broken the undertaking] or is otherwise in contampt

riwhich B

alged Bl H & £

o passae s 'OF COU in relation to the order [or the undeartaking] by &
dmcteyed Te

e or ke

W L e

i rescemmary

s i el

Signed Cate

FL&O0T & Application for a warant of amess (11.08) & Crown copyright 2008
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Application for leave to To be completed by the court

apply for a Forced Marriage Lo |
Protection Order (ot ety | |
Part 4A Family Law Act 1996 Name of court

Complete this form if you are asking for the court's permission to make an application on behalf of the person o
b protected. You must also complete application form FL40MA. The court can give you this farm,

1 About you (the applicant)
[ Mr. Cmrs. [Ms. [ Miss [ Other

Full name

2 About the person to be protected
[ M, ] mrs. [ Ms [ miss [ ] Other

Full name

3 Your reasons for applying on behalf of the person to be protected
State briefly your reasons including:
» your connection with the person to be pratected,
= what you know of the circumstances of the person to be protected;
+ the wishes and fealings of the person to be protected 50 far as you know them,

continue over the page o

FL430 Applicaton for keave to apphy jor a Foroed Mamiage Protection Grder {11 08) £ Crown copynght 2008
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3

continued from over the page

Continue on a separate sheet if needed.

Sigred;
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Application to be joined as, or To be completed by the court

cease to be, a party to Forced bl |
Marriage Protection Proceedings  Gee mmber | |
Part 4A Family Law Act 1996 Name of court

For further information please read the leaflet FLT01 Forced Marriage Pratection Orders.

1  About you (the applicant)
[ Mr. I Mrs.  [] Ms. [] Miss  [] Other

Full name

Drate of birth {if under 18)

LW I M LT

If you do not wish your address to be made known to the respondent or other persons, leave
this space blank and complete Confidential Address Form C& (if you have not already done so).

Address

Telephone no. (opticnal)

Your solicitor's details (leave blank if you are representing yourself)

Full name
Addrass Referancea na.
Telephane no.
LTI T T Fax no.
O na, | |
FL#31 Applicaton to be joned as, o cease fo be a party %o an Foroed Mamage Protecton Procesdings (11.08) £ Crown copynght 2008
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Your reasons for applying

State briafly your reasons:

The persons to be served with this application (The respondent(s))

If there are more than two respendents please continua on a separate sheet of paper.

[ M. [Omrs. [IMs. [ Miss [ ] Other

Full namse
Addrass Date of hirth (if known)
LIWMTWITTT]
Fostcode
HEERjEEEE
[ mr. [Twrs. [Iwms. [ Miss [ ] Other
Full name
Aodrass Drate of birth {if krown)
LM [ T[]
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At the court

If you require an interpreter, you must notify the
court now so that one can be arranged.

Will you need an interpreter at court?

If Yes, specify the language and dialect:

If youl have a disability Tor which you requilre special
assistance or special faclities, please state what your
neads are. The court staff will gt in touch with you
about your requirements.

Please say whether the court needs to make any
special arangements for you to attend court (e.g.
providing you with a saparate waiting room from tha
respondent or other security provisions),

[ +as

[INe

Sigred: Date:
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EXPLANATORY NOTE
(This note is not part of the Rules)

These Rules amend the Family Proceedings Rules 1991 (“the FPR 19917).

Transfer of proceedings

Rule 4 amends rule 3.8(9) of the FPR 1991, which deals with transfer of proceedings under Part IV
of the Family Law Act 1996 (“the 1996 Act”), so as to align rule 3.8(9) with new rule 3.29 (transfer
of proceedings under Part 4A of the 1996 Act) which comes into force on 25™ November 2008. By

rule 14, rule 3(8) as so amended applies only to Part IV proceedings commenced on or after 25"
November 2008.

Part 44 of the Family Law Act 1996

Rules 3(b) and (c), 7, 8, 9, 11 and 13 set out a procedural code for applications under Part 4A
(Forced Marriage) of the 1996 Act and come into force, with Part 4A itself, on 25" November 2008.
Jurisdiction in respect of proceedings under Part 4A is conferred on the High Court and designated
county courts. The procedural code for such applications is contained in new rules 3.25 to 3.36, 8.1B
and 10.21(1A) which are inserted into the FPR 1991. The new rules are to a large extent modelled
on, and adapted from, the rules for applications under Part IV (Family homes and domestic violence)
of the 1996 Act.

New rule 3.25 contains principal definitions. New rule 3.26 sets out how an application for a forced
marriage protection order is to be made. New rule 3.27 deals with cases where the court’s leave is
required to make an application. New rule 3.28 deals with service of the application.

New rule 3.29 permits the court to transfer the proceedings to another court. New rule 3.30 deals
with joining or removing a person as party to the proceedings.

New rule 3.31 permits the court, on application, to make an order for disclosure against a person
who is not a party to the proceedings. New rule 3.32 deals with applications to withhold disclosure
or inspection of a document.

New rule 3.33 provides for the hearing of applications for forced marriage protection orders and
service of the ensuing orders. New rule 3.34 provides for orders made by the court of its own motion.

New rules 3.35 and 3.36 apply, with modifications, the equivalent Part IV rules (3.9A and 3.10
respectively) as to enforcement of orders, to proceedings under Part 4A of the 1996 Act.

New rule 8.1B provides for appeals from orders made under Part 4A of the 1996 Act.

New rule 10.21(1A) widens, for forced marriage proceedings, the ambit of rule 10.21 (no
requirement for party to disclose own address or that of a child) so as to permit a party additionally
not to disclose the address of a witness or of the person who is the subject of the proceedings.

Rule 13 and the Schedules specify the amended and new forms which are to be used in connection
with forced marriage proceedings.

The Tribunals, Courts and Enforcement Act 2007

Rules 3(a), 5, 6, 10 and 12 make amendments to the FPR 1991 that are consequential on the transfer
of'the functions of the appeal tribunal and Child Support Commissioners to the First-tier Tribunal and
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Upper Tribunal and the subsequent abolition of the appeal tribunal and Commissioners. A Transfer
Order to effect these transfers is being made under the Tribunals, Courts and Enforcement Act 2007
(c.15).
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