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STATUTORY INSTRUMENTS

2010 No. 490

The Conservation of Habitats and Species Regulations 2010

PART 6
ASSESSMENT OF PLANS AND PROJECTS

CHAPTER 2

PLANNING

Planning permission

Planning permission: supplementary provisions as to compensation

72.—(1)  Where the appropriate authority determine not to confirm an order under section 97 of
the TCPA 1990 which has taken effect under regulation 71(1), any claim for compensation under
section 107(1) of that Act (compensation where planning permission revoked or modified) is limited
to any loss or damage directly attributable to the permission being suspended or temporarily modified
for the duration of the period between the order so taking effect and the appropriate authority’s
determination not to confirm the order.

(2)  Where the appropriate authority determine not to confirm an order under section 102 of the
TCPA 1990 (orders requiring discontinuance of use or alteration or removal of buildings or works)
which has taken effect under regulation 71(3), any claim for compensation under section 115 of
that Act (compensation in respect of orders under section 102) is limited to any loss or damage
directly attributable to any right to continue a use of the land being, by virtue of the order, suspended
or subject to conditions for the duration of the period between the order so taking effect and the
appropriate authority’s determination not to confirm the order.

(3)  Paragraph (4) applies where—
(a) compensation is payable in respect of—

(i) an order under section 97 of the TCPA 1990, or
(ii) any order mentioned in section 115(1) of that Act or to which that section applies

by virtue of section 115(5); and
(b) the order has been made pursuant to regulation 63 (review of existing decisions and

consents).
(4)  Where this paragraph applies, the authority liable to pay the compensation must refer the

question as to the amount of the compensation to the Upper Tribunal for its determination, unless
and to the extent that in any particular case the appropriate authority have indicated in writing that
such a reference and determination may be dispensed with.

(1) Section 107 was amended by the Planning and Compensation Act 1991 (c. 34), paragraph 8 of Schedule 1 and paragraph
13 of Schedule 6.

http://www.legislation.gov.uk/id/ukpga/1991/34
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