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STATUTORY INSTRUMENTS

2012 No. 3094

NATIONAL HEALTH SERVICE, ENGLAND
SOCIAL CARE, ENGLAND

PUBLIC HEALTH, ENGLAND

The NHS Bodies and Local Authorities (Partnership
Arrangements, Care Trusts, Public Health
and Local Healthwatch) Regulations 2012

Made       -      -      -      - 12th December 2012

Laid before Parliament 17th December 2012

Coming into force in accordance with regulation 1(2)

The Secretary of State makes these Regulations in exercise of the powers conferred on him by
sections 73A(1)(f), 73B(2)(e), 73C(1) and (2), 75(1) to (4), 76(1), 77(1), (1A) and (1B), (5A) to
(5C) and (8), 111(1) and 272(7) and (8) of the National Health Service Act 2006(1), section 115(1),
(2) and (4) to (6) of the Health and Social Care (Community Health and Standards) Act 2003(2)
and sections 222(2)(b), (8)(b), (9) and (10), 223, 224(1), 226(6), 229(2) and 240(10) of the Local
Government and Public Involvement in Health Act 2007(3).
In accordance with section 224(4) of the Local Government and Public Involvement in Health
Act 2007 the Secretary of State has consulted such persons as the Secretary of State considers
appropriate.

(1) 2006 c.41 (“the 2006 Act”). Sections 73A and 73B of the 2006 Act are inserted by sections 30 and 31 respectively of the
Health and Social Care Act 2012 (c.7) (“the 2012 Act”). Section 73C is inserted by section 32 of the 2012 Act. Section 76(1)
is amended by paragraph 25 of Schedule 4 to the 2012 Act. Section 77 of the 2006 Act is amended by section 200 of, and
paragraph 26 of Schedule 4 to, the 2012 Act. Section 111 is amended by section 29 of the 2012 Act. See section 275(1) of
the 2006 Act for the definition of “prescribed” and “regulations”. The powers exercised in making these Regulations are
exercisable by the Secretary of State only in relation to England by virtue of section 271(1) of the 2006 Act.

(2) 2003 c.43. By virtue of section 73C(5) of the 2006 Act, section 115 of the Health and Social Care (Community Health and
Standards) Act 2003 applies in relation to regulations made under section 73C of the 2006 Act as it applies in relation to
regulations under section 113(1) of the Health and Social Care (Community Health and Standards) Act 2003.

(3) 2007 c.28. Section 222 is amended by section 183 of, and paragraph 149 of Schedule 5 to, the 2012 Act; section 223 is amended
by section 184 of the 2012 Act. See the definition of “prescribed provision” in section 223(3). Section 224 is amended by
section 186(1) to (5) of, and paragraph 150 of Schedule 5 to, the 2012 Act.
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PART 1
GENERAL

Citation, commencement and interpretation

1.—(1)  These Regulations may be cited as the NHS Bodies and Local Authorities (Partnership
Arrangements, Care Trusts, Public Health and Local Healthwatch) Regulations 2012.

(2)  These Regulations come into force as follows—
(a) regulations 3 to 11, and regulation 2 in so far as it relates to those regulations, come into

force on the date that section 200 of the 2012 Act (Care Trusts) (4) comes fully into force;
(b) regulation 12 comes into force on the date that section 14 of the 2012 Act (power of clinical

commissioning group to commission certain health services) (5) comes fully into force;
(c) regulation 13, and regulation 2 in so far as it relates to that regulation, comes into force

on the date that paragraph 25 of Schedule 4 to the 2012 Act (amendment of section 76 of
the 2006 Act) (6) comes fully into force;

(d) Part 3 comes into force on the date that section 30 of the 2012 Act (appointment of directors
of public health) (7) comes fully into force;

(e) Part 4 comes into force on the date that section 29 of the 2012 Act (other health service
functions of local authorities under the 2006 Act) (8) comes fully into force;

(f) Part 5 comes into force on the date that section 32 of the 2012 Act (complaints about the
exercise of public health functions by local authorities) (9) comes fully into force;

(g) Part 6 comes into force on the date that section 183 of the 2012 Act (local authority
arrangements) (10) comes fully into force; and

(h) Part 1 comes into force on whichever of the dates specified in paragraphs (a) to (g) is the
earliest.

(3)  In these Regulations—
“the 2006 Act” means the National Health Service Act 2006;
“the 2012 Act” means the Health and Social Care Act 2012.

PART 2
CARE TRUSTS AND MISCELLANEOUS AMENDMENTS

2. In this Part—
“the Board” means the National Health Service Commissioning Board(11);
“the body” means, in relation to a Care Trust designation or proposed Care Trust designation,
the clinical commissioning group, NHS trust or NHS foundation trust which is, or is to be,
designated;

(4) 2012 c.7 (“the 2012 Act”); section 200 of the 2012 Act is commenced for limited purposes by virtue of section 306(1)(d)
of that Act.

(5) Section 14 of the 2012 Act is commenced for limited purposes by virtue of section 306(1)(d) of that Act and by S.I. 2012/2657.
(6) Paragraph 25 of Schedule 4 to the 2012 Act is commenced for limited purposes by virtue of section 306(1)(d) of that Act.
(7) Section 30 of the 2012 Act is commenced for limited purposes by virtue of section 306(1)(d) of that Act.
(8) Section 29 of the 2012 Act is commenced for limited purposes by virtue of section 306(1)(d) of that Act.
(9) Section 32 of the 2012 Act is commenced for limited purposes by virtue of section 306(1)(d) of that Act.
(10) Section 183 of the 2012 Act is commenced for limited purposes by virtue of section 306(1)(d) of that Act.
(11) The National Health Service Commissioning Board is established by section 1H of the 2006 Act. Section 1H is inserted by

section 9(1) of the 2012 Act.
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“the Partnership Regulations” means the NHS Bodies and Local Authorities Partnership
Regulations 2000(12).

Prescribed functions for the purposes of section 77(1) of the 2006 Act

3.—(1)  Subject to paragraphs (3) and (4), the health-related functions of local authorities
specified in regulation 6 of the Partnership Regulations(13) are prescribed for the purposes of
section 77(1) of the 2006 Act(14) (designation of a body as a Care Trust).

(2)  The NHS functions specified in regulation 5 of the Partnership Regulations(15) are prescribed
for the purposes of section 77(1) of the 2006 Act.

(3)  Where the body exercising a health-related function is, or is to be, a clinical commissioning
group and the function consists of providing or securing the provision of services, that function is
prescribed for the purposes of section 77(1) only if it is to be exercised by that clinical commissioning
group securing the provision of those services.

(4)  Where the body exercising a health-related function is, or is to be, an NHS trust or NHS
foundation trust and the function consists of providing or securing the provision of services, that
function is prescribed for the purposes of section 77(1) only if it is to be exercised (whether wholly
or in part) by that trust providing those services.

Consultation requirements

4.—(1)  This regulation applies where a clinical commissioning group, NHS trust or NHS
foundation trust and a local authority propose to designate a body as a Care Trust under section 77(1)
of the 2006 Act, or propose to revoke such designation.

(2)  Where this regulation applies, the body and the local authority must, before designating or
revoking the designation, as the case may be, consult jointly such persons as appear to them to be
affected by the proposed designation or revocation.

Combination of consultations

5. Where the body and the local authority agree, the consultation required by regulation 4 of
these Regulations may be combined with any consultation carried out by the body in relation to
proposals for changes in the way in which services are provided by, or provided under arrangements
made by, the body.

Prescribed form and manner for publication

6.—(1)  The reasons and information referred to in section 77(1A)(a) of the 2006 Act (reasons for
designation and information about proposed governance arrangements) must be published before
the consultation required by regulation 4 and in the form and manner prescribed by paragraph (2).

(2)  The reasons and information referred to in paragraph (1) must be published—
(a) in writing; and
(b) on the websites of the body and the local authority.

(12) S.I. 2000/617 as amended by S.I. 2001/2237, 2002/2469, 2003/629, 2004/696, 2005/3504, 2009/278, 2010/1000 and
2010/1172.

(13) Regulation 6 was amended by S.I. 2003/629, 2005/3504, 2010/1172 and by regulation 12 of these Regulations.
(14) Section 77(1) was amended by section 200(1) of the 2012 Act.
(15) Regulation 5 was amended by S.I. 2009/278, 2010/1000 and by regulation 12 of these Regulations.
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Action following consultation

7. The body and the local authority must, following the consultation prior to designation or
revocation of designation of the body as a Care Trust, publish—

(a) a summary of responses to the consultation; and
(b) a written statement setting out how the responses received as part of the consultation have

influenced the decision to designate the body as a Care Trust or revoke the designation.

Publication requirements following the decision to designate

8.—(1)  The body and the local authority must publish the following information as soon as
practicable following the decision to designate the body as a Care Trust.

(2)  The body and the local authority must publish—
(a) the date on which the Care Trust designation takes effect;
(b) the names of the body and the local authority;
(c) the proposed name of the Care Trust;
(d) the LA delegation arrangements(16) between the body and the local authority;
(e) the proposed governance arrangements of the body following designation as a Care Trust;

and
(f) the services which it is proposed that the body would provide, or arrange for the provision

of, in the exercise of—
(i) the functions specified in the LA delegation arrangements, and

(ii) the NHS functions to be exercised in conjunction with those functions.

Publication requirements following the decision to revoke the designation

9.—(1)  The body and the local authority must publish the following information as soon as
practicable following the decision to revoke the designation of the body as a Care Trust.

(2)  The body and the local authority must publish—
(a) the date on which the Care Trust designation comes to an end;
(b) the names of the body and the local authority;
(c) the proposed new name of the body following the revocation of the designation; and
(d) details of how the LA delegation arrangements between the body and the local authority

would be operated following the revocation of the designation.

Notification requirements following designation or revocation of designation

10.—(1)  Where a body has been designated as a Care Trust or the designation has been revoked,
the body and the local authority must notify the persons mentioned in paragraph (2) of that fact as
soon as practicable following the designation or revocation.

(2)  The persons to be notified are—
(a) the Board;
(b) Monitor(17);
(c) every member of the local authority;

(16) See section 77(12) of the 2006 Act for the meaning of “LA delegation arrangements”.
(17) Monitor is the body corporate, formerly known as the Independent Regulator of NHS Foundation Trusts, continued under

section 61 of the 2012 Act.
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(d) the Care Quality Commission(18); and
(e) the Local Healthwatch organisation for the area of the local authority.

Revocations and amendment relating to Care Trusts

11.—(1)  The Care Trusts (Application and Consultation) Regulations 2001(19) are revoked.
(2)  In the National Health Service Trusts (Consultation on Establishment and Dissolution)

Regulations 2010(20), in regulation 2 (consultation relating to orders under section 25 of the Act
and dissolution orders), in paragraph (4) for “to designate” substitute “to revoke a designation of”.

Amendment of the NHS Bodies and Local Authorities Partnership Regulations 2000

12.—(1)  The NHS Bodies and Local Authorities Partnership Arrangements Regulations
2000(21) are amended as follows.

(2)  In regulation 2 (interpretation)(22)—
(a) omit the definition of “the 1977 Act”;
(b) after the definition of “the 1983 Act” insert—

““the 2006 Act” means the National Health Service Act 2006”;
(c) omit the definition of “health improvement plan”;”
(d) before the definition of “health-related functions” insert—

““the Board” means the National Health Service Commissioning Board;”; and
(e) in the definition of “NHS contract” for “section 4(1) of the National Health Service and

Community Care Act 1990” substitute “section 9 of the 2006 Act(23)”.
(3)  In regulation 3 (prescribed NHS bodies and local authorities)(24) in paragraph (1)—

(a) omit paragraph (b);
(b) after paragraph (d) insert—

“(e)   a clinical commissioning group;
(f) the Board.”.

(4)  In regulation 4 (partnership arrangements between NHS bodies and local authorities)(25)—
(a) in paragraph (2A), omit from the words “regulation 4” to the end and insert—

“section 77(1A)(b) of the 2006 Act and regulation 4 of the NHS Bodies and Local
Authorities (Partnership Arrangements, Care Trusts, Public Health and Local
Healthwatch) Regulations 2012 (consultation requirements).”;

(b) omit paragraph (3).
(5)  In regulation 5 (functions of NHS bodies)(26)—

(a) for paragraph (a), substitute—

(18) Established by section 1 of the Health and Social Care Act 2008 (c. 14) (“the 2008 Act”).
(19) S.I. 2001/3788. The Care Trusts (Application and Consultation) Regulations 2001 were amended by S.I. 2002/2469 and S.I.

2010/743.
(20) S.I. 2010/743.
(21) S.I. 2000/617.
(22) Regulation 2 was amended by S.I. 2000/629.
(23) Section 9 was amended by the 2008 Act, Schedule 5, paragraph 82 and by the 2012 Act, Schedule 4, paragraph 6, Schedule 7,

paragraph 18, Schedule 14, paragraph 4, Schedule 17, paragraph 10(2), Schedule 19, paragraph 9(2), and Schedule 21,
paragraph 6.

(24) Regulation 3 was amended by S.I. 2002/2469, 2003/629 and 2004/696.
(25) Regulation 4 was amended by S.I. 2002/2469 and 2003/629.
(26) Regulation 5 was amended by S.I. 2009/278 and 2010/1000.
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“(a)   the functions of arranging for the provision of services under sections 3, 3A
and 3B of, and paragraphs 9 to 11 of Schedule 1, to the 2006 Act, including
rehabilitation services and services intended to avoid admission to hospital
but excluding surgery, radiotherapy, termination of pregnancies, endoscopy, the
use of Class 4 laser treatments and other invasive treatments and emergency
ambulance services; and

(aa) the functions of providing the services referred to in paragraph (a), pursuant to
arrangements made by a clinical commissioning group or the Board;”;

(b) for paragraph (b) substitute—
“(b)   the functions of arranging for the provision of services under section 117 of

the Mental Health Act 1983; and
(ba) the functions of providing services referred to in paragraph (b) pursuant to

arrangements made by a clinical commissioning group or the Board;”;
(c) in paragraph (bb)(ii), omit “regulation 2(7) of”.

(6)  In regulation 6 (health-related functions of local authorities)(27)—
(a) in paragraph (a), for “the Local Authorities Social Services Act 1970” substitute “the Local

Authority Social Services Act 1970”;
(b) for paragraph (a)(ii) substitute—

“section 6 of the Local Authority Social Services Act 1970;”;
(c) in paragraph (a)(iva), after “1983 Act;” insert “and”;
(d) omit paragraph (a)(v);
(e) in paragraph (a)(vi), for “Parts VII to X” substitute “Parts VII to IX”;
(f) in paragraph (d), for “section 57 of the Education Act 1996” substitute “section 578 of

the Education Act 1996”; and
(g) after paragraph (l) insert—

“(m)   the functions of local authorities under or by virtue of sections 2B or 6C(1)
of, or Schedule 1 to, the 2006 Act.”.

(7)  In regulation 7 (pooled fund arrangements)(28), in paragraph (2), for “Primary Care Trust”
substitute “clinical commissioning group”.

(8)  In regulation 8 (exercise of functions by NHS body)(29), after paragraph (2)(h) insert—
“(i)   the arrangements in place for the sharing of information between NHS bodies and

local authorities.”.
(9)  In regulation 9 (exercise of functions by local authorities)(30)—

(a) in paragraph (2), for “Primary Care Trust” substitute “clinical commissioning group”; and
(b) after paragraph (3)(h), insert—

“(i)   the arrangements in place for the sharing of information between NHS bodies
and local authorities.”.

(27) Regulation 6 was amended by S.I. 2003/629, 2005/3504 and 2010/1172.
(28) Regulation 7 was amended by S.I. 2002/2469.
(29) Regulation 8 was amended by S.I. 2003/629.
(30) Regulation 9 was amended by S.I. 2002/2469 and 2003/629.
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Payments by local authorities to specified NHS bodies in respect of prescribed functions

13.—(1)  Subject to paragraph (3) below, the following functions are prescribed functions of the
Board, a clinical commissioning group or a Local Health Board for the purposes of section 76(1) of
the 2006 Act (power of local authorities to make payments).

(2)  The prescribed functions are those of arranging for the provision of services under—
(a) sections 3, 3A and 3B of, and paragraphs 9 to 11 of Schedule 1 to, the 2006 Act, and

sections 2 and 3(1) of, and paragraphs 1 to 6 and 8 of Schedule 1 to, the National Health
Service (Wales) Act 2006(31) including rehabilitation services and services intended to
avoid admission to hospital;

(b) directions under section 127 of the 2006 Act(32); and
(c) section 117 of the Mental Health Act 1983.

(3)  The functions prescribed under paragraph (2)(a) and (c) are prescribed only to the extent that
they do not include arranging the provision of—

(a) surgery, radiotherapy, termination of pregnancies, endoscopy, the use of Class 4 laser
treatments and other invasive treatments;

(b) emergency ambulance services;
(c) drugs and other substances which are listed in Schedule 1 to the National Health Service

(General Medical Services Contracts) (Prescription of Drugs etc) Regulations 2004(33) or
which are listed in column 1 of Schedule 2 to those Regulations in circumstances in which
the conditions specified in column 3 of that Schedule are not met; and

(d) appliances which are not listed in Part IX of the Drug Tariff which is published in
accordance with regulation 89(1) (the Drug Tariff: general provisions) of the National
Health Service (Pharmaceutical Services) Regulations 2012(34).

(4)  The National Health Service (Payments by Local Authorities to NHS Bodies) (Prescribed
Functions) Regulations 2000(35) are revoked.

PART 3
RESPONSIBILITIES OF DIRECTORS OF PUBLIC HEALTH

Responsibilities of directors of public health

14. The following functions of a local authority(36) are prescribed for the purposes of
section 73A(1)(f) of the 2006 Act (appointment of directors of public health)—

(a) any of the authority’s functions arising from it being an authority which must be consulted
pursuant to section 5(3)(bb) (statement of licensing policy) of the Licensing Act 2003(37);

(b) any of the authority’s functions arising from it being a responsible authority, by virtue of
sections 13(4)(bb) (authorised persons and responsible authorities), 69(4)(bb) (authorised

(31) 2006 c.42. Schedule 1 was amended by sections 144 and 160 of, and Schedule 14 to, the 2008 Act, S.I. 2010/1158 and by
section 72 of, and paragraphs 25 and 26 of Schedule 1 to, the Children and Families (Wales) Measure 2010 (nawm 1).

(32) Section 127 was amended by section 55(1) of, and paragraph 64(1) to (4) of Schedule 4 to, the 2012 Act.
(33) S.I. 2004/629. Schedule 2 was amended by S.I. 2004/3215, 2009/2230, 2010/2389, 2011/680 and 2011/1043.
(34) S.I. 2012/1909.
(35) S.I. 2000/618. The National Health Service (Payments by Local Authorities to NHS Bodies) (Prescribed Functions)

Regulations was amended by S.I. 2004/865, 2007/674, 2008/2828 and 2012/1909.
(36) See section 2B(5) of the 2006 Act for the definition of “local authority”, which is also applied to sections 73A and 73B of the

2006 Act by virtue of sections 73A(8) and 73B(7) respectively of that Act.
(37) 2003 c.17. Section 5(3)(bb) of the Licensing Act 2003 (“the 2003 Act”) was inserted by paragraphs 111 and 112(b) of

Schedule 5 to the 2012 Act.
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persons and responsible authorities) or 172B(4)(da) (procedural requirements for early
morning alcohol restriction order) of the Licensing Act 2003(38), for the purposes of the
following sections of that Act—

(i) sections 18, 35 and 41B (representations by a responsible authority in relation to
applications for, or to vary, premises licences) (39);

(ii) section 31 (representations by a responsible authority in relation to determination of
application for provisional statement) (40);

(iii) sections 51, 52 and 53 (applications and representations by a responsible authority
for and in relation to a review of premises licences) (41);

(iv) section 53C (representations by a responsible authority in relation to summary
reviews of premises licences) (42);

(v) sections 72, 85 and 86B (representations by a responsible authority in relation to
applications concerning club premises certificates) (43);

(vi) sections 87(44), 88 and 89 (applications and representations by a responsible
authority for and in relation to a review of club premises certificates);

(vii) section 96 (powers of a responsible authority in relation to inspection of club
premises);

(viii) section 167(45) (representations by a responsible authority in relation to review of
premises licence following closure order);

(ix) section 172B(46) (representations by a responsible authority in relation to early
morning alcohol restriction orders).

Further provision as to prescribed public health functions

15. The functions which are prescribed under regulation 14 are also prescribed for the purposes
of section 73B(2)(e) of the 2006 Act (other public health functions in the exercise of which a local
authority must have regard to Secretary of State documents).

PART 4
DENTAL PUBLIC HEALTH FUNCTIONS OF LOCAL AUTHORITIES

Interpretation

16. In this Part—

(38) Sections 13(4)(bb), 69(4)(bb) and 172B(4)(da) of the 2003 Act were each inserted by paragraph 111 and (respectively)
paragraphs 113(b), 115(b) and 116(b) of Schedule 5 to the 2012 Act.

(39) Sections 18 and 35 of the 2003 Act were amended (in relation to relevant references to the responsible authority) by
section 105(1) and (respectively) section 105(4) and 105(6) of the Police Reform and Social Responsibility Act 2011 (c.13)
(“the 2011 Act”). Section 41B of the 2003 Act was inserted by article 2 of S.I. 2009/1772.

(40) Section 31 of the 2003 Act was amended by section 105(1) and (5) of the 2011 Act.
(41) Section 51 of the 2003 Act was amended (in relation to relevant references to the responsible authority) by section 106(1) and

(2) of the 2011 Act. Section 86B of the 2003 Act was inserted by article 3 of S.I. 2009/1772.
(42) Section 53C of the 2003 Act was inserted by section 21 of the Violent Crime Reduction Act 2006 (c.38).
(43) Sections 72 and 85 of the 2003 Act were amended (in relation to relevant references to the responsible authority) by

section 107(1) and (respectively) section 107(4) and (5) of the 2011 Act. Section 86B of the 2003 Act was inserted by article
3 of S.I. 2009/1772.

(44) Section 87 of the 2003 Act was amended (in relation to relevant references to the responsible authority) by section 108(1)
to (3) of the 2011 Act.

(45) Section 167 was amended (in relation to relevant references to the responsible authority) by section 106(1) and (6)(e) of the
2011 Act.

(46) Section 172B of the 2003 Act was inserted by section 119(1) and (3) of the 2011 Act.
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“oral health promotion programme” means a health promotion and disease prevention
programme the underlying purpose of which is to educate and support members of the public
about ways in which they may improve their oral health;
“oral health survey” means a survey to establish the prevalence and incidence of disease or
abnormality of the oral cavity;
“water fluoridation programme” means fluoridation arrangements made under section 87(1)
(fluoridation of water supplies at request of relevant authorities) of the Water Industry Act
1991(47).

Exercise of functions of local authorities

17.—(1)  Each local authority(48) shall have the following functions in relation to dental public
health in England.

(2)  A local authority shall provide, or shall make arrangements to secure the provision of, the
following within its area—

(a) to the extent that the authority considers appropriate for improving the health of the people
in its area, oral health promotion programmes;

(b) oral health surveys to facilitate—
(i) the assessment and monitoring of oral health needs,

(ii) the planning and evaluation of oral health promotion programmes,
(iii) the planning and evaluation of the arrangements for provision of dental services as

part of the health service, and
(iv) where there are water fluoridation programmes affecting the authority’s area, the

monitoring and reporting of the effect of water fluoridation programmes.
(3)  The local authority shall participate in any oral health survey conducted or commissioned by

the Secretary of State under paragraph 13(1) of Schedule 1 to the 2006 Act (powers in relation to
research etc)(49) so far as that survey is conducted within the authority’s area.

Revocations and transitional arrangements

18.—(1)  The Functions of Primary Care Trusts (Dental Public Health) (England) Regulations
2006(50) (“the 2006 Regulations”) are revoked.

(2)  This paragraph applies where, in the exercise of its functions under the 2006 Regulations,
a Primary Care Trust—

(a) provided an oral health promotion programme or an oral health survey which was ongoing
immediately prior to section 29 of the 2012 Act coming fully into force, or

(b) participated in an oral health survey required by the Department of Health which was
ongoing immediately prior to section 29 of the 2012 Act coming fully into force.

(3)  Where paragraph (2) applies, each local authority whose area fell wholly or partly within
the area of the Primary Care Trust shall continue to carry out the oral health promotion programme
or oral health survey, to the extent that the programme or survey relates to persons in the local
authority’s area.

(47) 1991 c.56. Section 87(1) is substituted by section 58(1) and (2) of the Water Act 2003 (c.37).
(48) See section 2B(5) of the 2006 Act for the definition of “local authority”, which is also applied to section 111 by virtue of

section 111(3) of that Act.
(49) Paragraph 13 of Schedule 1 to the 2006 Act is substituted by section 17(2) and (13) of the 2012 Act.
(50) S.I. 2006/185.
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PART 5
COMPLAINTS ABOUT PUBLIC HEALTH
FUNCTIONS OF LOCAL AUTHORITIES

Interpretation

19. In this Part—
“complaints manager” means the person designated in accordance with regulation 22(1)(b);
“responsible body” means a local authority(51) or a service provider;
“responsible person” means the person designated in accordance with regulation 22(1)(a);
“service provider” has the meaning given by regulation 20(e);
“working day” means any day except a Saturday, a Sunday, Christmas Day, Good Friday or a
day which is a bank holiday in England under section 1 of the Banking and Financial Dealings
Act 1971(52).

Complaints about exercise of public health functions by local authorities

20.—(1)  Subject to regulation 25, where a complaint of a description to which paragraph (2)
applies is made under these Regulations, it shall be handled and considered in accordance with these
Regulations.

(2)  This paragraph applies to complaints about—
(a) the exercise by a local authority of any of its public health functions(53);
(b) the exercise by a local authority of its functions by virtue of section 6C(1) or (3) of the

2006 Act (regulations as to the exercise by local authorities of the public health functions
of the Secretary of State)(54);

(c) anything done by a local authority in pursuance of arrangements made under section 7A
of the 2006 Act(55) (exercise of Secretary of State’s public health functions);

(d) the exercise by a local authority of any of its other functions—
(i) which relate to public health, and

(ii) for which its director of public health has responsibility(56);
(e) the provision of services by another person, in this Part referred to as a service provider,

in pursuance of arrangements made by a local authority in the exercise of any function
mentioned in sub-paragraphs (a) to (d).

Arrangements for the handling and consideration of complaints

21.—(1)  Each responsible body must make arrangements (“arrangements for dealing with
complaints”) in accordance with these Regulations for the handling and consideration of complaints.

(2)  The arrangements for dealing with complaints must be such as to ensure that—
(a) complaints are dealt with efficiently;

(51) See section 2B(5) of the 2006 Act for the definition of “local authority”, which is also applied to section 73C by virtue of
section 73C(6) of the 2006 Act.

(52) 1971 c.80.
(53) See section 1H(5)(b) of the 2006 Act for the meaning of references to the public health functions of local authorities.
(54) Section 6C of the 2006 Act is inserted by section 18(1) of the 2012 Act. See section 1H(5)(a) of the 2006 Act for the meaning

of references to the public health functions of the Secretary of State.
(55) Section 7A of the 2006 Act is inserted by section 22 of the 2012 Act.
(56) See section 73A of the 2006 Act and regulation 14 of these Regulations as to the responsibilities of directors of public health.
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(b) complaints are properly investigated;
(c) complainants are treated with respect and courtesy;
(d) complainants receive, so far as is reasonably practical—

(i) assistance to enable them to understand the procedure in relation to complaints, or
(ii) advice on where they may obtain such assistance;

(e) complainants receive a timely and appropriate response;
(f) complainants are told the outcome of the investigation of their complaint; and
(g) action is taken if necessary in the light of the outcome of a complaint.

Responsibility for complaints arrangements

22.—(1)  Each responsible body must designate—
(a) a person, in this Part referred to as a responsible person, to be responsible for ensuring

compliance with the arrangements made under these Regulations, and in particular
ensuring that action is taken if necessary in the light of the outcome of a complaint; and

(b) a person, in this Part referred to as a complaints manager, to be responsible for
managing the procedures for handling and considering complaints in accordance with the
arrangements made under these Regulations.

(2)  The functions of the responsible person may be performed by any person authorised by the
responsible body to act on behalf of the responsible person.

(3)  The functions of the complaints manager may be performed by any person authorised by the
responsible body to act on behalf of the complaints manager.

(4)  The responsible person is to be—
(a) in the case of a responsible body which is a local authority, the person who acts as the

chief executive or other person designated as the authority’s head of paid service pursuant
to section 4 of the Local Government and Housing Act 1989(57);

(b) in the case of a responsible body which is a service provider, the person who is the chief
executive of the provider or, if none—

(i) the person who is the sole proprietor of the service provider;
(ii) where the service provider is a partnership, a partner; or

(iii) in any other case, a director of the service provider or a person who is responsible
for managing the service provider.

(5)  The complaints manager may be—
(a) a person who is not an employee of the responsible body;
(b) the same person as the responsible person;
(c) a complaints manager designated by another responsible body under paragraph (1)(b).

Persons who may make complaints

23.—(1)  A complaint may be made by—
(a) a person who receives or has received services from a responsible body; or
(b) a person who is affected, or likely to be affected, by the action, omission or decision of

the responsible body which is the subject of the complaint.

(57) 1989 c.42.
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(2)  A complaint may be made by a person (in this regulation referred to as a representative) acting
on behalf of a person mentioned in paragraph (1) who—

(a) has died;
(b) is a child;
(c) is unable to make the complaint themselves because of—

(i) physical incapacity; or
(ii) lack of capacity within the meaning of the Mental Capacity Act 2005(58); or

(d) has requested the representative to act on their behalf.
(3)  Where a representative makes a complaint on behalf of a child, the responsible body to which

the complaint is made—
(a) must not consider the complaint unless it is satisfied that there are reasonable grounds for

the complaint being made by a representative instead of the child; and
(b) if it is not so satisfied, must notify the representative in writing, and state the reason for

its decision.
(4)  This paragraph applies where—

(a) a representative makes a complaint on behalf of—
(i) a child; or

(ii) a person who lacks capacity within the meaning of the Mental Capacity Act 2005;
and

(b) the responsible body to which the complaint is made is satisfied that the representative
is not conducting the complaint in the best interests of the person on whose behalf the
complaint is made.

(5)  Where paragraph (4) applies—
(a) the complaint must not be considered or further considered under these Regulations; and
(b) the responsible body must notify the representative in writing, and state the reason for its

decision.
(6)  In this Part, any reference to a complainant includes a reference to a representative.

Duty to handle complaints

24.—(1)  Subject to the following provisions of this regulation, where a responsible body receives
a complaint made in accordance with these Regulations, it must handle the complaint in accordance
with these Regulations.

(2)  The duty in paragraph (1) applies—
(a) in the case of a local authority, to any complaint made to the authority about—

(i) the exercise of any its functions as specified in regulation 20(2)(a) to (d); or
(ii) the provision of services by a service provider, in pursuance of arrangements made

by the authority in the exercise of any of those functions; and
(b) in the case of a service provider, to any complaint made to the provider about the provision

of services by it under arrangements made by a local authority in the exercise of any of
the functions specified in regulation 20(2)(a) to (d).

(3)  In the case of a complaint which is received by the local authority which is about a service
provided by a service provider in pursuance of arrangements made by that authority—

(58) 2005 c.9.
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(a) the authority must ask the complainant whether the complainant consents to details of the
complaint being sent to the service provider; and

(b) if the complainant so consents, the authority must as soon as reasonably practicable send
details of the complaint to the service provider.

(4)  Where details of the complaint are sent to the service provider in accordance with
paragraph (2), the local authority may also consider whether it would be more appropriate for the
complaint to be dealt with by the service provider.

(5)  If the local authority considers that it is more appropriate for the complaint to be dealt with
by the service provider, the authority must ask the complainant whether the complainant consents
to the complaint being dealt with by the service provider and if the complainant consents—

(a) the local authority must so notify the complainant and the service provider; and
(b) the service provider must handle the complaint in accordance with these Regulations and

the complainant shall be deemed to have made the complaint to the service provider under
these Regulations.

Complaints not required to be dealt with

25.—(1)  The following complaints are not required to be dealt with in accordance with these
Regulations—

(a) a complaint by a responsible body;
(b) a complaint by an employee of a responsible body about any matter relating to that

employment;
(c) a complaint which—

(i) is made orally, and
(ii) is resolved to the complainant’s satisfaction not later than the next working day after

the day on which the complaint was made;
(d) a complaint the subject matter of which is the same as that of a complaint that has

previously been made and resolved in accordance with sub-paragraph (c);
(e) a complaint the subject matter of which has previously been investigated under these

Regulations;
(f) a complaint the subject matter of which is being or has been investigated by a Local

Commissioner under the Local Government Act 1974(59);
(g) a complaint arising out of the alleged failure by a responsible body to comply with a request

for information under the Freedom of Information Act 2000(60);
(h) a complaint which relates to any scheme established under section 7 (superannuation of

persons employed in local government service etc.) or section 24 (compensation for loss of
office, etc.) of the Superannuation Act 1972(61), or to the administration of those schemes.

(2)  Subject to paragraph (3), where a complaint is a complaint specified in paragraph (1), and a
responsible body makes a decision to that effect, the responsible body must as soon as reasonably
practicable notify the complainant in writing of its decision and the reason for its decision.

(3)  Paragraph (2) does not apply to a complaint specified in sub-paragraph (c) of paragraph (1).
(4)  Where a complaint specified in paragraph (1) is part of, or is connected with, another

complaint which is not so specified, nothing in this regulation prevents that other complaint being
handled in accordance with these Regulations.

(59) 1974 c.7.
(60) 2000 c.36.
(61) 1972 c.11.

13

http://www.legislation.gov.uk/id/ukpga/1974/7
http://www.legislation.gov.uk/id/ukpga/2000/36
http://www.legislation.gov.uk/id/ukpga/1972/11


Document Generated: 2023-04-27
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Duty to co-operate

26.—(1)  This regulation applies where—
(a) a local authority (“the first body”) is considering a complaint made in accordance with

these Regulations; and
(b) it appears to the first body that the complaint contains material which, if it had been sent

to another local authority (“the second body”), would be a complaint which would fall to
be handled in accordance with these Regulations by the second body.

(2)  The first body and the second body must co-operate for the purpose of—
(a) co-ordinating the handling of the complaint; and
(b) ensuring that the complainant receives a co-ordinated response to the complaint.

(3)  The duty to co-operate under paragraph (2) includes, in particular, a duty for each body—
(a) to seek to agree which of the two bodies should take the lead in—

(i) co-ordinating the handling of the complaint; and
(ii) communicating with the complainant;

(b) to provide to the other body information relevant to the consideration of the complaint
which is reasonably requested by the other body; and

(c) to send a representative to any meeting reasonably required in connection with the
consideration of the complaint.

Time limit for making a complaint

27.—(1)  Except as mentioned in paragraph (2), a complaint must be made not later than twelve
months after—

(a) the date on which the matter which is the subject of the complaint occurred; or
(b) if later, the date on which the matter which is the subject of the complaint came to the

notice of the complainant.
(2)  The time limit in paragraph (1) shall not apply if the responsible body is satisfied that—

(a) the complainant had good reasons for not making the complaint within that time limit; and
(b) notwithstanding the delay, it is still possible to investigate the complaint effectively and

fairly.

Procedure before investigation

28.—(1)  A complaint may be made orally, in writing or electronically.
(2)  Where a complaint is made orally, the responsible body to which the complaint is made must

make a written record of the complaint.
(3)  Except where paragraph (4) applies, the responsible body must acknowledge the complaint

not later than three working days after the day on which it receives the complaint.
(4)  In the case of a complaint of a description specified in regulation 24(3)—

(a) the local authority which receives the complaint must acknowledge the complaint not later
than three working days after the day on which it receives the complaint; and

(b) where a service provider receives notification under regulation 24(5)(a), it must
acknowledge the complaint not later than three working days after the day on which it
receives the notification.
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(5)  The acknowledgement may be made orally, in writing or, subject to regulation 30(1),
electronically.

(6)  At the time it acknowledges the complaint, the responsible body must offer to discuss with
the complainant, at a time to be agreed with the complainant—

(a) the manner in which the complaint is to be handled; and
(b) the period (the “response period”) within which—

(i) the investigation of the complaint is likely to be completed; and
(ii) the response required by regulation 29(2) is likely to be sent to the complainant.

(7)  If the complainant does not accept the offer of a discussion under paragraph (6), the
responsible body must—

(a) determine the response period specified in paragraph (6)(b); and
(b) notify the complainant in writing of that period.

Investigation and response

29.—(1)  A responsible body to which a complaint is made must—
(a) investigate the complaint in a manner appropriate to resolve it speedily and efficiently, and
(b) during the investigation, keep the complainant informed, as far as reasonably practicable,

as to the progress of the investigation.
(2)  As soon as reasonably practicable after completing the investigation and in any event before

the expiry of the relevant period, the responsible body must send the complainant in writing a
response, signed by the responsible person, which includes—

(a) a report which includes the following matters—
(i) an explanation of how the complaint has been considered; and

(ii) the conclusions reached in relation to the complaint, including any matters in respect
of which the complaint specifies, or the responsible body considers, that remedial
action is needed;

(b) confirmation as to whether the responsible body is satisfied that any action needed in
consequence of the complaint has been taken or is proposed to be taken; and

(c) details of the complainant’s right to take their complaint to a Local Commissioner under
the Local Government Act 1974.

(3)  In this regulation, “relevant period” means—
(a) the period of 6 months commencing on the day on which the complaint was received

or, where notification was given to a service provider by the local authority under
regulation 24(5), the day on which notification was given, or

(b) such longer period as may be agreed by the complainant and the responsible body before
the expiry of the period specified in sub-paragraph (a).

(4)  If the responsible body does not send the complainant a response in accordance with
paragraph (2) within the relevant period, the responsible body must—

(a) notify the complainant in writing accordingly and explain the reason why; and
(b) send the complainant in writing a response in accordance with paragraph (2) as soon as

reasonably practicable after the relevant period.
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Form of communications

30.—(1)  Any communication which is required by these Regulations to be made to a complainant
may be sent to the complainant electronically where the complainant—

(a) has consented in writing or electronically; and
(b) has not withdrawn such consent in writing or electronically.

(2)  Any requirement in these Regulations for a document to be signed by a person is satisfied,
in the case of a document which is sent electronically in accordance with these Regulations, by the
individual who is authorised to sign the document typing their name or producing their name using
a computer or other electronic means.

Publicity

31. Each responsible body must make information available to the public as to—
(a) its arrangements for dealing with complaints; and
(b) how further information about those arrangements may be obtained.

Monitoring

32. For the purpose of monitoring the arrangements under these Regulations, each responsible
body must maintain a record of the following matters—

(a) each complaint received;
(b) the subject matter and outcome of each complaint; and
(c) whether a report of the outcome of the investigation was sent to the complainant within

the response period specified in regulation 28(6)(b).

Annual reports

33.—(1)  Each responsible body must prepare an annual report for each year which must—
(a) specify the number of complaints which the responsible body received;
(b) specify the number of complaints which the responsible body decided were well-founded;
(c) specify the number of complaints which the responsible body has been informed have

been referred to a Local Commissioner to investigate under the Local Government Act
1974; and

(d) summarise—
(i) the subject matter of complaints that the responsible body received;

(ii) any matters of general importance arising out of those complaints, or the way in
which the complaints were handled;

(iii) any matters where action has been or is to be taken to improve services as a
consequence of those complaints.

(2)  In paragraph (1), “year” means a period of 12 months ending with 31st March.
(3)  Each responsible body must ensure that its annual report is available to any person on request.
(4)  A local authority shall be deemed to have complied with the requirements of this regulation

where the matters specified in paragraph (1) are included in an annual report which also covers
matters relating to other statutory complaints procedures(62), so long as that report has otherwise
been prepared and made available in compliance with this regulation.

(62) See section 115(6) of the 2003 Act for the meaning of “statutory complaints procedure”.
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PART 6
LOCAL HEALTHWATCH

Interpretation

34.—(1)  In this Part—
“the 2007 Act” means the Local Government and Public Involvement in Health Act 2007;
“authorised representative” means an authorised representative within the meaning of
section 225(5) of the 2007 Act(63) (duties of services-providers to allow entry by Local
Healthwatch organisations or contractors);
“care services” has the meaning given in section 221(6) of the 2007 Act(64) (local
arrangements in relation to health services and social services);
“health or social care professional” means (subject to paragraph (2)) an individual who is
a member of a profession regulated by a body mentioned in section 25(3) of the National
Health Service Reform and Health Care Professions Act 2002(65) (the Professional Standards
Authority for Health and Social Care);
“lay person” means an individual who is not—
(a) a health or social care professional; or
(b) an employee of a Local Healthwatch organisation(66);
“local authority arrangements” means arrangements made by a local authority(67) under
section 221(1) of the 2007 Act (health services and social services);
“Local Healthwatch arrangements” has the meaning given by section 222 of the 2007 Act(68)
(arrangements under section 221(1): Local Healthwatch organisations);
“Local Healthwatch contractor” has the meaning given by section 223 of the 2007 Act(69)
(prescribed provision to be included in arrangements under section 221(1));
“overview and scrutiny committee” has the meaning given by section 226(8) of the 2007
Act(70) (referrals of social care matters);
“responsible person” has the meaning given by section 224(2) of the 2007 Act(71) (duties to
respond to Local Healthwatch);
“section 221 activities” means activities specified in section 221(2) of the 2007 Act(72) (patient
and public involvement in health and social care);

(63) Section 225(5) is amended by section 186(6) and (7) of the 2012 Act.
(64) There are no relevant amendments to section 221(6).
(65) 2002 c.17. Section 25 was amended by section 113 of, and paragraphs 16 and 17 of Schedule 10 to, the Health and Social

Care Act 2008 (c.14) (“the 2008 Act”), section 222 of, and paragraphs 56 and 62 of Schedule 15 to, the 2012 Act, and S.I.
2010/231. See also section 25(3A) and the related provision in regulation 34(2) of these Regulations.

(66) See section 222(2A) of the Local Government and Public Involvement in Health Act 2007 (c.28) (“the 2007 Act”) for the
meaning of “Local Healthwatch organisation”. Subsection (2A) is substituted by section 183(1) and (2) of the 2012 Act.

(67) See section 229 of the 2007 Act for the definition of “local authority”.
(68) Section 222 is amended by section 183 of the 2012 Act. See in particular section 222(2B) which is substituted by section 183(2)

of the 2012 Act, and the definition of “local authority” in section 229(1) of the 2007 Act.
(69) Section 223 is amended by section 184 of the 2012 Act. The definition of “Local Healthwatch contractor” is inserted by

section 184(1) and (6) of that Act – see section 223(3).
(70) There are no relevant amendments to section 226(8). Section 21 of, and Schedule 2 to, the Localism Act 2011 (c.20) inserted

new Part 1A into the Local Government Act 2000 (c.22) (arrangements with respect to local authority governance in England)
which replaces Part 1 of that Act in relation to England. Overview and scrutiny committees are provided for in section 9F(1)
of that Act for authorities operating executive arrangements, and in section 9JA for authorities operating a committee system.

(71) Section 224(2) is amended by paragraphs 148 and 150 of Schedule 5 to the 2012 Act.
(72) Section 221(2) is amended by section 182(1) to (4) of the 2012 Act.
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“services-provider”, except in regulation 47, has the meaning given by section 225(7) of the
2007 Act(73) (duties of services-providers to allow entry by Local Healthwatch organisations
and contractors);
“social care workers in England” has the meaning given in section 60 of the Health Act
1999(74) (regulation of health professions, social workers and other care workers);
“the relevant section 221 activities” means—
(a) in relation to a Local Healthwatch organisation, the section 221 activities that that

organisation is to carry on under local authority arrangements; and
(b) in relation to a Local Healthwatch contractor, the section 221 activities that that

contractor is to carry on under Local Healthwatch arrangements;
“the social work profession in England” has the meaning given in section 60 of the Health
Act 1999(75);
“volunteer” means, in relation to a Local Healthwatch organisation or Local Healthwatch
contractor, a person who without being paid (except for travel or other expenses)—
(a) is a member or director of, or otherwise participates in the governance of, the organisation

or contractor, or
(b) is engaged in the carrying-on of the relevant section 221 activities by that organisation

or contractor;
“working day” means any day except for a Saturday, a Sunday, Christmas Day, Good Friday
or a day which is a bank holiday (in England) under the Banking and Financial Dealings Act
1971(76).

(2)  In the definition of “health or social care professional” in paragraph (1), the reference to a
body mentioned in section 25(3) of the National Health Service Reform and Health Care Professions
Act 2002 is to be read as including a reference to the Health and Care Professions Council(77), or a
regulatory body within section 25(3)(j) of that Act(78), so far as it has functions relating to—

(a) the social work profession in England; or
(b) social care workers in England.

Criteria concerning social enterprises

35.—(1)  For the purposes of section 222(8)(b) of the 2007 Act (Local Healthwatch: social
enterprises) the criteria prescribed are that the constitution of the body must—

(a) state, or contain provisions which ensure, that not less than 50 per cent of its distributable
profits in each financial year will be used or applied for the purpose of the activities of
that body;

(b) contain a statement or condition that the body is carrying on its activities for the benefit
of the community in England; and

(73) Section 225(7) is amended by paragraphs 148 and 151 of Schedule 5 and paragraphs 103 and 106 of Schedule 14 to the
2012 Act.

(74) 1999 c.8. See section 60(2ZB) and (2ZC) which is inserted by section 209(1) and (6) of the 2012 Act.
(75) See section 60(2ZA) which is inserted by section 209(1) and (5) of the 2012 Act.
(76) 1971 c.80.
(77) The Health and Care Professions Council was formerly known as the Health Professions Council and is continued in existence

by section 214 of the 2012 Act. The Council was established under article 3 of the Health and Social Work Professions Order
2001 (S.I. 2002/254). The Order is so re-named by section 213(4) and (6) of the 2012 Act and has been amended by paragraph
8 of Schedule 12 to the Health and Social Care (Community Health and Standards) Act 2003 (c.43), Schedule 9 and paragraph
48 of Schedule 8 to the Health Act 2006 (c.28), paragraph 15 of Schedule 10 to the 2008 Act, by virtue of section 81(5) of
the Policing and Crime Act 2009 (c.26), by sections 213(1) to (6), 214(2) to (4), 215, 216, 218 and 219 of the 2012 Act and
S.I. 2003/3148, 2004/2033, 2007/3101, 2009/1182, 2010/233, 2011/1043 and 2012/1479.

(78) Section 25(3)(j) was substituted by paragraph 17 of Schedule 10 to the 2008 Act.
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(c) where appropriate, contain provisions relating to the distribution of assets which take effect
when that body is dissolved or wound up, as specified in paragraph (2).

(2)  The provisions referred to in paragraph (1)(c) are ones which—
(a) require that the residual assets of the body be distributed to those members of the body (if

any) who are entitled to share in any distribution of assets on the dissolution or winding
up of that body according to those members’ rights and interests in that body;

(b) in the case of a company not limited by guarantee and registered as a charity in England
and Wales, provide that no member shall receive an amount which exceeds the paid up
value of the shares which the member holds in the company; and

(c) designate another social enterprise (within the meaning of section 222(8) of the 2007 Act)
to which any remaining residual assets of the body will be distributed after any distribution
to members of the body.

(3)  The criteria prescribed in paragraph (1) do not apply to the following bodies—
(a) a company limited by guarantee and registered as a charity in England and Wales;
(b) a community interest company registered as a company limited by guarantee; and
(c) a charitable incorporated organisation (within the meaning of Part 11 of the Charities Act

2011(79) (charitable incorporated organisations)).
(4)  In this regulation—

“charity” has the meaning given in section 1(1) of the Charities Act 2011;
“community interest company” means a company as referred to in section 26 of the Companies
(Audit, Investigations and Community Enterprise) Act 2004(80);
“constitution” means—
(a) in the case of a company, the company’s memorandum and articles of association; and
(b) in the case of any other body, a written instrument which sets out the purpose, objectives,

proposed activities and provisions for the governance of the body, including any
provisions relating to the membership of the body and the distribution of profits and
assets;

“distributable profits” means—
(a) in relation to a company, the company’s profits available for distribution, within the

meaning of section 830 of the Companies Act 2006(81); and
(b) in relation to any other body, its accumulated, realised profits, so far as not previously

utilised by distribution, less its accumulated, realised losses, so far as not previously
written off;

“financial year” means the 12 month period that a body uses for accounting purposes;
“realised losses” and “realised profits” means the losses or profits of the business carried on
by the body as fall to be treated as realised in accordance with generally accepted accounting
practice;
“residual assets” means, in relation to the dissolution or winding up of a body, the assets of the
body which remain after satisfaction of the body’s liabilities.

(79) 2011 c.25.
(80) 2004 c.27. Section 26 was amended by S.I. 2006/242 and S.I. 2007/1093.
(81) 2006 c.46.
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Political activities not to be treated as being carried on for the benefit of the community

36.—(1)  For the purposes of section 222(9) of the 2007 Act (social enterprises: activities for the
benefit of the community) and regulation 35(1)(b), the following activities are to be treated as not
being activities which a person might reasonably consider to be activities carried on for the benefit
of the community in England—

(a) the promotion of, or opposition to, changes in—
(i) any law applicable in the United Kingdom or elsewhere; or

(ii) the policy adopted by any governmental or public authority in relation to any matter;
(b) the promotion of, or opposition (including the promotion of changes) to, the policy which

any governmental or public authority proposes to adopt in relation to any matter;
(c) activities which can reasonably be regarded as intended or likely to—

(i) provide or affect support (whether financial or otherwise) for a political party or
political campaigning organisation; or

(ii) influence voters in relation to any election or referendum.
(2)  But activities of the descriptions prescribed in paragraph (1) are to be treated as being activities

which a person might reasonably consider to be activities carried on for the benefit of the community
in England if—

(a) they can reasonably be regarded as incidental to other activities, which a person might
reasonably consider to be activities carried on for the benefit of the community in England;
and

(b) those other activities cannot reasonably be regarded as incidental to activities of the
descriptions prescribed in paragraph (1).

(3)  In this regulation—
“governmental authority” includes—
(a) any national, regional or local government in the United Kingdom or elsewhere,

including any organ or agency of any such government;
(b) the EU(82), or any of its institutions or agencies; and
(c) any organisation which is able to make rules or adopt decisions which are legally binding

on any governmental authority falling within paragraph (a) or (b) of this definition;
“political campaigning organisation” means any person carrying on, or proposing to carry on
activities—
(a) to promote, or oppose, changes in any law applicable in the United Kingdom or

elsewhere, or any policy of a governmental or public authority (unless such activities are
incidental to other activities carried on by that person); or

(b) which could reasonably be regarded as intended to affect public support for a political
party, or to influence voters in relation to any election or referendum (unless such
activities are incidental to other activities carried on by that person);

“political party” includes any person standing, or proposing to stand, as a candidate at any
election, and any person holding public office following election to that office;
“public authority” includes—
(a) a court or tribunal; and
(b) any person certain of whose functions are functions of a public nature;

(82) See section 5 of, and Schedule 1 to, the Interpretation Act 1978 (c.30) for the definition of “the EU”. The definition was
substituted by the Schedule to the European Union (Amendment) Act 2008 (c.7).
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“referendum” includes any national or regional referendum or other poll held in pursuance of
any provision made by or under the law of any state on one or more questions or propositions
specified in or in accordance with any such provision.

Section of the community

37. For the purposes of section 222(8)(a) and (10) of the 2007 Act (social enterprises: activities
for the benefit of the community including a section of the community) and regulation 35(1)(b), any
group of individuals may constitute a section of the community if—

(a) they share a readily identifiable characteristic; and
(b) other members of the community of which that group forms part do not share that

characteristic.

Criterion to be met by bodies to be Local Healthwatch organisations

38. For the purposes of section 222(2)(b) of the 2007 Act (arrangements under section 221(1):
criteria to be satisfied by social enterprises which are to be Local Healthwatch organisations), the
criterion prescribed is that the governance arrangements of the body must include provision for the
involvement of lay persons and volunteers in the governance of the body.

Regulations 40 to 43 - application and interpretation

39.—(1)  Regulations 40 to 43 apply to any local authority arrangements.
(2)  In those regulations, in relation to local authority arrangements—

“A” refers to the local authority which made the arrangements;
“L” refers to the Local Healthwatch organisation with which the arrangements were made;
“relevant Local Healthwatch arrangements” means any Local Healthwatch arrangements made
by L pursuant to section 222(2B) of the 2007 Act;
“the relevant contractor”, in relation to each set of relevant Local Healthwatch arrangements,
means the Local Healthwatch contractor with whom those arrangements were made.

Provision to be included in local authority arrangements

40.—(1)  Arrangements to which this regulation applies must include provision that L must—
(a) before making any relevant decisions, have and publish the required procedures;
(b) if any amendments are made to a required procedure, as soon as practicable publish the

required procedure as amended;
(c) comply with the required procedures as may be amended from time to time;
(d) within a reasonable time after a relevant decision has been made, publish a written

statement of that decision and the reasons for that decision;
(e) comply with the requirements in regulation 42 (authorised representatives);
(f) comply with the requirements in regulation 43(1) (trade mark); and
(g) involve lay persons and volunteers in the carrying-on of the relevant section 221 activities.

(2)  For the purposes of this regulation, a “relevant decision” is a decision as to—
(a) how to undertake the relevant section 221 activities;
(b) which care services in relation to which those activities are to be carried out;
(c) the spending of amounts in relation to those activities;
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(d) whether to request information from a responsible person or services-provider;
(e) whether to refer a report or a recommendation to a responsible person or services-provider;
(f) which premises owned or controlled by a services-provider an individual authorised as

an authorised representative by L is to enter and view and when those premises are to be
visited;

(g) whether to refer a matter to an overview and scrutiny committee of a local authority or
to a health scrutiny authority;

(h) whether to report a matter concerning one or more of the section 221 activities to another
person; or

(i) in relation to relevant Local Healthwatch arrangements, the matters specified in
paragraph (3).

(3)  The matters referred to in paragraph (2)(i) are—
(a) which relevant section 221 activities in relation to which relevant Local Healthwatch

arrangements are to be made;
(b) which care services in relation to which such arrangements are to be made;
(c) in relation to each set of such arrangements, the identity of the relevant contractor;
(d) in relation to each set of such arrangements, whether those arrangements are to include

provision for the relevant contractor to—
(i) authorise individuals as authorised representatives;

(ii) request information from a responsible person or services-provider;
(iii) refer a report or a recommendation to a responsible person or services-provider;
(iv) refer a matter to an overview and scrutiny committee of a local authority or to a

health scrutiny authority; or
(v) report a matter concerning one or more of the section 221 activities to another person;

(e) in relation to each set of such arrangements, the provision to be included in those
arrangements in relation to decisions as to which premises owned or controlled by a
services-provider are to be visited by an authorised representative or when those premises
are to be so visited; or

(f) in relation to any provision of the kind described in sub-paragraph (d)(i) to (v), whether
such provision is to be subject to any conditions or restrictions.

(4)  In this regulation—
“health scrutiny authority” means a committee or other person who discharges any functions
conferred on a local authority under regulations under section 244(2) to (2ZC) of the 2006
Act(83) (health scrutiny by local authorities);
“the required procedures” means—
(a) a procedure for making relevant decisions, including provisions as to who may make

such decisions;
(b) a procedure for involving lay persons or volunteers in such decisions; and
(c) a procedure for dealing with breaches of any procedure referred to in sub-paragraph (a)

or (b).
(5)  The procedure referred to in sub-paragraph (c) of the definition of “the required procedures”

in paragraph (4) must include provision setting out the circumstances in which a breach must be
referred by L to A.

(83) Sections 244 and 245 are amended by sections 190 and 191 respectively of the 2012 Act.
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Provision to be included in Local Healthwatch arrangements

41.—(1)  Arrangements to which this regulation applies must require each set of relevant Local
Healthwatch arrangements to include provision that the relevant contractor must, in so far as that
contractor carries on the relevant section 221 activities on behalf of L—

(a) before making any relevant decisions, have and publish the required procedures;
(b) if any amendments are made to a required procedure, as soon as practicable publish the

required procedure as amended;
(c) comply with the required procedures as may be amended from time to time;
(d) within a reasonable time after a relevant decision has been made, publish a written

statement of that decision and the reasons for that decision; and
(e) involve lay persons and volunteers in the carrying-on of the relevant section 221 activities.

(2)  Without prejudice to paragraph (1), arrangements to which this regulation applies must
require each set of relevant Local Healthwatch arrangements, in so far as they include provision
of the kind described in regulation 40(3)(d)(i) (arrangements to authorise individuals as authorised
representatives), to include provision that the relevant contractor must comply with the requirements
in regulation 42 (authorised representatives).

(3)  For the purposes of this regulation, a “relevant decision” is a decision as to—
(a) how to undertake the relevant section 221 activities;
(b) the spending of amounts in relation to those activities;
(c) whether to request information from a responsible person or services-provider;
(d) whether to refer a report or a recommendation to a responsible person or services-provider;
(e) whether to refer a matter to an overview and scrutiny committee of a local authority or

to a health scrutiny authority;
(f) whether to report a matter concerning one or more of the section 221 activities to another

person; or
(g) where the relevant Local Healthwatch arrangements include provision as described in

regulation 40(3)(e), which premises owned or controlled by a services-provider are to be
visited by an authorised representative and when those premises are to be so visited.

(4)  In this regulation—
“health scrutiny authority” has the same meaning as in regulation 40;
“the required procedures” means—
(a) a procedure for making relevant decisions, including provisions as to who may make

such decisions; and
(b) a procedure for dealing with breaches of the procedure referred to in sub-paragraph (a).

(5)  The procedure referred to in sub-paragraph (b) of the definition of “the required procedures”
in paragraph (4) must include provision setting out the circumstances in which a breach must be
referred by the relevant contractor to L.

Requirements relating to authorised representatives for the purposes of entering and
viewing

42.—(1)  The requirements referred to in regulation 40(1)(e) and 41(2) are that L or the relevant
contractor, as the case may be, must—

(a) have and publish a procedure for the making of decisions about who may be an authorised
representative;
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(b) if any amendments are made to the procedure referred to in sub-paragraph (a), as soon as
practicable publish the procedure as amended;

(c) comply with the procedure referred to in sub-paragraph (a) as may be amended from time
to time;

(d) maintain and publish a list of individuals authorised as authorised representatives;
(e) provide each authorised representative with written evidence of that individual’s

authorisation; and
(f) ensure that only an individual to whom paragraph (2) applies may be an authorised

representative.
(2)  This paragraph applies to an individual if—

(a) a criminal records certificate under section 113A of the Police Act 1997(84) has been
obtained in respect of that individual;

(b) the relevant person has considered that certificate; and
(c) that person is satisfied that the individual to whom that certificate refers is a suitable person

for the purposes of entering and viewing, and observing the carrying-on of activities on,
premises owned or controlled by a services-provider.

(3)  For the purposes of paragraph (2), “the relevant person” means—
(a) in the case of a representative to be authorised by L, L; and
(b) in the case of a representative to be authorised by the relevant contractor, that contractor.

Requirements relating to trade mark

43.—(1)  The requirements referred to in regulation 40(1)(f) are that L must—
(a) by such date as A may specify, apply to the Commission for a licence under section 45D(1)

of the 2008 Act(85) (grant of licence to use trade mark) which provides for the grant of a
sub-licence by the licensee in accordance with section 45D(2) of that Act;

(b) where a licence under section 45D(1) of the 2008 Act is obtained, use the trade mark(86)
to which that licence relates in relation to the carrying-on of the relevant section 221
activities; and

(c) provide such advice, support or other assistance to the Commission as the Commission
may reasonably require in connection with infringement proceedings (whether existing or
proposed) relating to that trade mark.

(2)  In this regulation—
“the 2008 Act” means the Health and Social Care Act 2008(87);
“infringement proceedings” has the same meaning as in the Trade Marks Act 1994(88);

(84) Section 113A was inserted by section 163(2) of the Serious Organised Crime and Police Act 2005 (c.15) and amended by
paragraph 14(1) and (2) of Schedule 9 to, the Safeguarding Vulnerable Groups Act 2006 (c.47), section 78(2)(a) to (d) and 79
of, and paragraphs 27 and 28 of Schedule 4 to, the Protection of Vulnerable Groups (Scotland) Act 2007 (asp 14), section 50(1)
and (3)(a) to (c) of the Criminal Justice and Immigration Act 2008 (c.4), sections 97(2) of, and Schedule 8 to, the Policing
and Crime Act 2009 (c.26), section 188 of the Children’s Hearings (Scotland) Act 2011 (asp 1), sections 79(2)(a) and 80(1)
of, and Schedule 10 and paragraphs 35 and 36 of Schedule 9 to the Protection of Freedoms Act 2012 (c.9) and S.I. 2009/203
and 2010/1146.

(85) Section 45D(1) of the 2008 Act enables the Care Quality Commission to grant a Local Healthwatch organisation a licence
authorising the use, in relation to the carrying-on of activities under arrangements made under section 221(1) of the 2007 Act,
of a registered trade mark of which the Commission is the proprietor. See the definition of “registered trade mark” and “use”
in section 45D(3) of the 2008 Act. Section 45D is inserted by section 182(11) of the 2012 Act.

(86) See the meaning of “use” and “trade mark” in section 223(3) of the 2007 Act.
(87) 2008 c.14.
(88) 1994 c.26; see section 103 for the definition of “infringement proceedings”.
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“the Commission” means the Care Quality Commission(89).

Duties of responsible persons to respond to reports and recommendations by Local
Healthwatch organisations contractors

44.—(1)  Subject to regulation 45, this regulation applies where a Local Healthwatch organisation
or a Local Healthwatch contractor has, in the carrying-on of the relevant section 221 activities, made
a report or recommendation to a responsible person.

(2)  Where a report or recommendation (whether an original or a copy) is received for the first
time by a relevant responsible person (“R”), R must within the period specified in paragraph (3)—

(a) acknowledge receipt to the referrer; and
(b) provide an explanation to the referrer of any action R intends to take in respect of the

report or recommendation or an explanation of why R does not intend to take any action
in respect of that report or recommendation.

(3)  The period referred to in paragraph (2) is—
(a) 20 working days beginning with the date of receipt of the report or recommendation in

any case other than one to which paragraph (4) applies; and
(b) 30 working days beginning with the date of receipt of the report or recommendation in a

case to which that paragraph applies.
(4)  This paragraph applies where—

(a) the report or recommendation to which the duty in paragraph (2) applies appears to R to
have been sent to more than one relevant responsible person;

(b) the report or recommendation relates to a care service that more than one responsible
person was responsible for arranging the provision of;

(c) R is a clinical commissioning group and might reasonably consider it appropriate to
consult the National Health Service Commissioning Board in respect of the report or
recommendation; or

(d) it is agreed by R and the referrer that, in all the circumstances, it is not expedient for R to
comply with the duty in paragraph (2) within 20 working days.

(5)  Where a report or recommendation (whether an original or a copy) is received for the first
time by a responsible person, other than a relevant responsible person, that responsible person must
within 20 working days beginning with the date of receipt of that report or recommendation—

(a) acknowledge receipt to the referrer;
(b) provide a copy of the report or recommendation to any other responsible person which

appears to the responsible person to be a relevant responsible person; and
(c) inform the referrer if no other responsible person appears to the responsible person to be

a relevant responsible person.
(6)  A relevant responsible person is a responsible person who was responsible for providing or

arranging the provision of any of the care services to which the report or recommendation relates.
(7)  This paragraph applies where persons who are relevant responsible persons in respect of a

report or recommendation agree that one of those responsible persons may act on their behalf in
relation to a report or recommendation made in accordance with paragraph (1).

(8)  Where paragraph (7) applies—
(a) the duty in paragraph (2)(b) and the period specified in paragraph (3) do not apply; and

(89) The Commission was established by section 1(1) of the 2008 Act.
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(b) the responsible person acting on behalf of the relevant responsible persons must, within
30 working days of the latest date on which the report or recommendation was received
by one of those responsible persons, provide to the referrer—

(i) an explanation of any action any of those responsible persons intends to take in
respect of the report or recommendation; or

(ii) an explanation of why none of those responsible persons intends to take any action
in respect of that report or recommendation.

(9)  If a relevant responsible person receives a report or recommendation from a Local
Healthwatch organisation or a Local Healthwatch contractor, the relevant responsible person must
send a copy of the report or recommendation to any other relevant responsible person which appears
to the relevant responsible person not to have received that report or recommendation, or a copy of it.

(10)  If a relevant responsible person receives a copy of a report or recommendation from
a responsible person, the relevant responsible person must send a copy to any other relevant
responsible person which appears to the relevant responsible person not to have received a copy of
that report or recommendation.

(11)  In this regulation, “the referrer” means the Local Healthwatch organisation or Local
Healthwatch contractor which made the report or recommendation.

(12)  Where a responsible person is required to acknowledge receipt, provide an explanation or
inform the referrer, that responsible person must do so in writing.

Excluded services

45.—(1)  Regulation 44 does not apply where a report or recommendation relates wholly to
excluded services.

(2)  Where a report or recommendation relates partly to excluded services, regulation 44 applies
only to that part of the report or recommendation that does not relate to those services.

(3)  In this regulation, “excluded services” means services which are not care services in respect
of which the Local Healthwatch organisation or Local Healthwatch contractor, as the case may be,
which made the report or recommendation is carrying on the relevant section 221 activities.

Referrals of social care matters

46. For the purposes of section 226(2)(a) of the 2007 Act (overview and scrutiny committees:
acknowledgement of referrals by Local Healthwatch), the time by which the duty under that section
is to be performed is 20 working days beginning with the date on which the referral to which the
duty applies was received.

Revocation and saving provision

47.—(1)  The Local Involvement Networks Regulations 2008(90) are revoked.
(2)  Where paragraph (3) applies, subject to paragraphs (4) and (5), regulations 5 and 6 of the

2008 Regulations continue to have effect as if this Part were not in force.
(3)  This paragraph applies where—

(a) a services-provider has, prior to the commencement of this Part, received a report
or recommendation (whether an original or a copy) made by a local involvement
network in the carrying-on of section 221 activities pursuant to arrangements made under
section 221(1) of the 2007 Act (“the relevant report or recommendation”);

(90) S.I. 2008/528, as amended by S.I. 2008/1877.
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(b) the time by which any duties under regulations 5 and 6 of the 2008 Regulations as respects
the relevant report or recommendation are to be performed has not expired as at the date
of commencement of this Part; and

(c) any such duties have yet to be performed as at that date.
(4)  For the purposes of paragraph (2)—

(a) the referrer of a relevant report or recommendation is deemed to be the Local Healthwatch
organisation for the local authority area in respect of which the local involvement network
referred to in paragraph (3)(a) carried out the section 221 activities in question;

(b) regulation 5 of the 2008 Regulations is to be read as if references to “Local Healthwatch
organisation” are substituted for references to “local involvement network”.

(5)  For the purposes of paragraph (2), in any case where a Primary Care Trust was a relevant
services-provider, as defined in regulation 5(4) of the 2008 Regulations, in respect of the report or
recommendation—

(a) the body or bodies responsible for discharging the duties of that services-provider on
or after the date this Part comes into force are the relevant body or bodies exercising
the function of arranging the provision of the care services to which the report or
recommendation relates and which were commissioned by the Trust;

(b) the references to “relevant services-provider” in regulation 5(3)(b) and (c) of the 2008
Regulations include a reference to the relevant body or bodies; and

(c) the period referred to in regulation 5(3) of the 2008 Regulations is to be treated
as 30 working days beginning with the date, or latest date, on which the report or
recommendation was received by the relevant body or bodies.

(6)  In this regulation—
“the 2008 Regulations” means the Local Involvement Networks Regulations 2008;
“local involvement network” has the same meaning as in the 2008 Regulations(91);
“services-provider” has the same meaning as in the 2008 Regulations(92);
“relevant body or bodies” means a clinical commissioning group or groups or the National
Health Service Commissioning Board.

Signed by authority of the Secretary of State for Health.

12th December 2012

Anna Soubry
Parliamentary Under-Secretary of State for

Health,
Department of Health

(91) See regulation 1(3) of the Local Involvement Networks Regulations 2008.
(92) See regulation 1(3) of the Local Involvement Networks Regulations 2008.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make provision in relation to the designation of certain NHS bodies as Care
Trusts, the public health functions of local authorities and Local Healthwatch organisations.
Part 2 makes provision for the designation of clinical commissioning groups, NHS trusts or NHS
foundation trusts as Care Trusts under section 77(1) of the National Health Service Act 2006 (c.41)
(“the 2006 Act”) in consequence of amendments to section 77 of that Act by virtue of section 200
of the Health and Social Care Act 2012 (c.7) (“the 2012 Act”).
Part 2 also amends the NHS Bodies and Local Authorities Partnership Arrangement Regulations
2000 (“the 2000 Regulations”) in consequence of changes to health service made by Part 1 of
the 2012 Act and prescribes certain functions of clinical commissioning groups, the National
Health Service Commissioning Board (”the Board”) or a Local Health Board, for the purposes of
section 76(1) of the 2006 Act.
Part 3 specifies functions of local authorities in relation to public health for which directors of public
health are to have responsibility.
Part 4 specifies the functions to be exercised by local authorities in relation to dental public health
in England.
Part 5 makes provision for complaints to be made in relation to local authority public health services.
Part 6 makes provision in relation to Local Healthwatch organisations. These organisations are
provided for in Part 14 of the Local Government and Public Involvement in Health Act 2007 (c.28)
(“the 2007 Act”) as amended by Part 5 of the 2012 Act.
Part 2, regulation 3(1) and (2) prescribes health-related functions of local authorities and NHS
functions for the purposes of section 77(1) of the 2006 Act. The functions prescribed are those set out
in regulations 5 and 6 of the 2000 Regulations, subject to the restrictions in paragraphs (3) and (4).
Regulation 4 makes provision for consultation before a clinical commissioning group or an NHS
foundation trust is designated as a Care Trust and prior to the revocation of the designation.
Regulation 5 makes provision for combined consultations where the parties to the Care Trust agree.
Regulation 6 prescribes the form and manner for publication of reasons for the proposed designation
of an NHS foundation trust, NHS trust and a clinical commissioning group as a Care trust and
information relating to the governance arrangements of the Care Trust.
Regulation 7 provides for steps which the parties to the Care Trust must take following consultation
but prior to designation or revocation of the designation of the NHS foundation trust, NHS trust or
the clinical commissioning group as a Care Trust.
Regulations 8 and 9 make provision for publication requirements following the decision to designate
or revoke the designation of an NHS foundation trust, NHS trust or a clinical commissioning group
as a Care Trust.
Regulation 10 prescribes the bodies which the parties to a Care Trust must notify following the
designation or the revocation of a designation of a Care Trust.
Regulation 11 revokes the Care Trusts (Application and Consultation) Regulations 2001 and amends
the National Health Service Trusts (Consultation on Establishment and Dissolution) Regulations
2010.
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Regulation 12(2) amends the 2000 Regulations in consequence of changes to the health service made
by Part 1 of the 2012 Act.
Regulation 13 prescribes certain functions of clinical commissioning groups, the Board or a Local
Health Board, for the purposes of section 76(1) of the 2006 Act. Subject to certain conditions
prescribed in Directions made by the Secretary of State under section 76(3) of the 2006 Act, this
provision allows local authorities to make payments to those NHS bodies towards expenditure
incurred by them in connection with the performance of any of the functions so prescribed.
Regulation 13 also revokes the National Health Service (Payments by Local Authorities to NHS
Bodies)(Prescribed Functions) Regulations 2000.
The public health functions specified in Part 3 for which directors of public health are to
have responsibility relate to local authorities making representations and making applications in
connection with premises regulated by the Licensing Act 2003 (regulation 14).
Regulation 15 prescribes those functions which are specified in regulation 14 pursuant to
section 73B(2)(e) of the National Health Service Act 2006. The effect is that local authorities must
have regard to any document published by the Secretary of State in the exercise of those functions
and the Secretary of State may give guidance to local authorities as to the exercise of these same
functions.
The functions to be exercised by local authorities in relation to dental public health in England as
specified in Part 4, relate to the provision of oral health promotion programmes and oral health
surveys. In the case of oral health surveys, local authorities must make their own arrangements for
oral health surveys and must also participate in any such surveys conducted or commissioned by
the Secretary of State.
Regulation 18 revokes and replaces the Functions of Primary Care Trusts (Dental Public Health)
(England) Regulations 2006, which made provision for functions in relation to dental public health
to be exercised by Primary Care Trusts, and makes transitional provision.
Part 5 makes provision for complaints about the exercise of public health functions by local
authorities. Regulation 20 specifies the range of complaints which may be made in relation to the
exercise of public health functions by local authorities; this includes complaints about services
provided by “service providers” with whom local authorities make arrangements to provide services
in the exercise of their public health functions.
Regulation 21 requires each local authority and service provider (“responsible body”) to make
arrangements for the handling of consideration of complaints.
Regulation 22 requires each responsible body to designate a person to be responsible for ensuring
compliance with the arrangements and a complaints manager to be responsible for managing the
complaints procedure.
Regulation 23 specifies the persons who may make complaints under these Regulations and
Regulation 24 makes provision as to the circumstances in which each responsible body will have a
duty to handle complaints in accordance with the Regulations. Regulation 25 specifies certain types
of complaint which are not required to be dealt with in accordance with the Regulations.
Regulation 26 makes provision for local authorities to co-operate in relation to complaints being
considered by one authority which also fall to be handled by another authority.
Regulation 27 specifies the time limit for making a complaint and regulation 28 makes provision
about how a complaint is to be made and processed initially, including determining the likely period
for investigating and responding to the complaint. Regulation 29 provides for the investigation of
the complaint and the response to the complainant. Regulation 30 makes provision for electronic
communications.
Each responsible body must ensure that its complaints arrangements are made available to the
public (regulation 31); must maintain records for the purpose of monitoring complaints arrangements
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(regulation 32); and must prepare and make available an annual report, although that report may
form part of a wider report relating to other prescribed complaints procedures (regulation 33).
Part 6 concerns Local Healthwatch organisations. Section 222(2) of the 2007 Act requires that
contractual arrangements made by a local authority under section 221 of that Act for patient and
public involvement in health and social care (“local authority arrangements”) must be made with a
body corporate which is a social enterprise and which satisfies any criteria prescribed by regulations.
Section 222(8) of that Act sets out that a body is a social enterprise for these purposes if it could
reasonably be considered to act for the benefit of the community in England and it satisfies any
criteria prescribed by regulations. Section 222(2A) of the 2007 Act provides that such a body is to
be known as the Local Healthwatch organisation for the area of the local authority. Regulations 35
to 38 make related provision.
Regulation 35 prescribes criteria to be satisfied in order for a body to be a social enterprise under
section 222(8) of the 2007 Act. It also sets out bodies to which those criteria do not apply and
which will therefore be social enterprises for the purposes of these Regulations if they act for the
benefit of the community in England. Regulation 36 sets out certain political activities which are
not to be treated as carried on for the benefit of the community for the purposes of section 222(8).
Regulation 37 makes provision about what constitutes a section of the community for those purposes.
Regulation 38 prescribes the criterion to be satisfied by a social enterprise for the purposes of
section 222(2) of the 2007 Act.
Regulations 40 to 43 require local authorities to ensure that local authority arrangements and
arrangements (“Local Healthwatch arrangements”) made pursuant to those arrangements by Local
Healthwatch organisations with other persons (“Local Healthwatch contractors)” include certain
provisions about procedures, decision-making and the use of a trade mark of which the Care Quality
Commission is the registered proprietor. This includes provision about who may be an authorised
representative for the purposes of entering and viewing the premises of certain providers of health
and social care services and how such a person may be authorised.
Regulation 44 imposes duties on certain commissioners and providers of health and social care
services where a Local Healthwatch organisation or Local Healthwatch contractor has made a report
or recommendation to them. Regulation 45 disapplies the duty under regulation 44 in relation to a
report or recommendation which relates to services which are not care services in respect of which
the Local Healthwatch organisation or contractor which made the report or recommendation is to
carry on activities under local authority arrangements or Local Healthwatch arrangements.
Regulation 46 sets out the time limit for an overview and scrutiny committee of a local authority
to acknowledge receipt of a referral of a social care matter by a Local Healthwatch organisation or
Local Healthwatch contractor.
Regulation 47 revokes the Local Involvement Networks Regulations 2008. It also makes savings
provision in respect of reports and recommendations made by local involvement networks prior
to the commencement of these Regulations to which a response was outstanding as at the date of
commencement of these Regulations.
A full Impact Assessment has not been produced for this instrument as no or minimal impact on the
private sector or civil society organisations is foreseen. A full impact assessment has been produced
in relation to the relevant provisions of the 2012 Act and a copy is available at http://www.dh.gov.uk/
en/Publicationsandstatistics/Publications/PublicationsLegislation/DH_123583.
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