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The Secretary of State is a Minister designaleddr the purposes of section 2(2) of, and
paragraph 1A of Schedule 2 to, the European Contiearhct 1972) in relation to consumer
protection, protection of animals used for experitak and other scientific purposes, market
surveillance and marking indicating a package isamformity with the requirements of EU
legislation, indication of origin on imported good@sd in relation to, and for purposes ancillary
to, the regulation of specifications, constructigriacing on the market and use of articles,
instruments, containers or other equipment interfidedveighing, measuring or testing. These
Regulations make provision for a purpose mentianesction 2(2) of the European Communities
Act 1972 and it appears to the Secretary of Stae it is expedient for certain references to
provisions of Community instruments to be construed references to those provisions as
amended from time to time.

The Secretary of State makes these Regulationzerctise of the powers conferred by section
2(2) of, as read with paragraph 1A of Schedule 2hi® European Communities Act 1972.

PART 1

Introduction

Citation and Commencement

1—(1) These Regulations may be cited as the Cosnietiducts Enforcement Regulations
2013.

(2) They come into force on 11th July 2013.

I nterpretation

2—(1) In these Regulations—

(@ S.I.1993/2661, S.I. 1975/1707, S.I. 1993/595,2009/3214, S.I. 1975/427.

(b) 1972 c. 68; Section 2(2) was amended by secffobe®jislative and Regulatory Reform Act 2006 (c) &ad Schedule 1,
Part 1 of the European Union (Amendment) Act 200& ). Paragraph 1A of Schedule 2 was insertecebijan 28 of the
Legislative and Regulatory Reform Act 2006 (c. &hd amended by Government of Wales Act 2006 (Careseigl
Modifications and Transitional Provisions) Ordel0Z(1388 Schedule 1 paragraph 1 (May 25, 2007 imatelgli after the
end of the initial period as specified in 2006 & Section 161(5)) and Schedule 1, Part 1 of theofgan Union
(Amendment) Act 2008 (c. 7).



“2008 Regulations” means the Cosmetic Productse{$pelRegulations 2008j;

“the EU Cosmetics Regulation” means Regulation (B®) 1223/2009 of the European
Parliament and of the Council on cosmetic prod(retsast)b), as amended from time to time;

“enforcement authority” means—

(i) in England and Wales and Scotland, the Secreta§taie or a local weights and
measures authority within the meaning of sectiorob¢he Weights and Measures
Act 1985¢); and

(ii) in Northern Ireland, any district council,

“officer”, in relation to an enforcement authorityyeans a person authorised in writing to
assist the authority in carrying out its functiamsder or for the purposes of the enforcement
of the EU Cosmetics Regulation and these Regukgtion

“RAMS” means Regulation (EC) No 765/2008 of the @pegan Parliament and of the Council
setting out the requirements for accreditation madket surveillance relating to the marketing
of products and repealing Regulation (EEC) No 33@/p

(2) References to a notification made or informatiorereed under Directive 76/768/EE&T(n

the EU Cosmetics Regulation shall be understoaddiade notifications under regulation 17 and
information collected or received under regulatidfsand 19 of the 2008 Regulations.

(3) Other expressions used in these Regulations whehsed in the EU Cosmetics Regulation
have the same meaning as in the EU Cosmetics Riegula

Revocation and savings

3—(1) The Regulations listed in Schedule 1 are redok

(2) Where the 2008 Regulations applied to any cosrpetiduct placed on the market before 11
July 2013—

(a) the 2008 Regulations shall continue to apply iatieh to the enforcement of obligations
that arose under the 2008 Regulations;

(b) obligations under the EU Cosmetics Regulation agllation 5 of these Regulations
which arise after the placing on the market of@osmetic Product apply.

Competent authority

4—(1) Subject to paragraph (2), the Secretary ofeSamd the enforcement authority are the
competent authorities for the purposes of the EEnttics Regulation.

(2) The following are not a competent authority for fheposes of Articles 23(2), 23(3) and
23(4) (Communication of serious undesirable eflec@8(4), 25(5) subparagraph 2, and 25(6)
(non-compliance by the responsible person), 2&&eguard clause) and 38 (repeal and retention
of information) of the EU Cosmetics Regulation—

(@) in England and Wales and Scotland, a local weights measures authority within the
meaning of section 69 of the Weights and Measurs885; and

(b) in Northern Ireland, any district council.

(3) Notwithstanding paragraph (2), the Secretary ofeStaay from time to time authorise such
person as the Secretary of State thinks fit to hénded Kingdom competent authority, or to
perform certain functions of a competent authority,addition to or in substitution for the
Secretary of State.

(@ S.l.2008/1284.

(b) OJ No L 342,22.12.2009, p 59.

(c) 1985 c. 72, section 69 was amended by Schedufart,lV, section 1(1) of the Statute Law (Repedls) 1989 (c. 43),
Schedule 16 paragraph 75 of the Local Governmeial€8y Act 1994 (c. 19), and Schedule 13 paragrdghot the Local
Government etc (Scotland) Act 1994 (c. 39).

(d) OJ NoL 218, 13.08.2008, p 30.

() OJNolL 262,27.09.1976, p 169.



Labelling

5—(1) Where cosmetic products are not pre-packagedre packaged at the point of sale at
the purchaser’s request, information required tophlmvided in accordance with Article 19(1)
(which provides for labelling) of the EU CosmetiRegulation must appear on the container in
which the product is exposed for supply or on aedh immediate proximity to that container;

(2) Where cosmetic products are pre-packaged for imatediale, the information required to
be provided in accordance with Article 19(1) of # Cosmetics Regulation must appear on an
attached label, tag, tape or card, or in an endlésaflet. Where this is impossible for practical
reasons this information must appear on a noti¢eimediate proximity to the container in which
the cosmetic product is exposed for sale.

(3) A responsible person must not make a cosmetic ptagailable on the market unless the
information required by paragraphs (1)(b) to (A)\ff and (2) to (4) of Article 19 of the EU
Cosmetics Regulation is provided in English, whetitenot it is also in another language.

PART 2
Offences, Penalties and Enforcement

Enfor cement authorities

6.—(1) It is the duty of the enforcement authorityetaforce the EU Cosmetics Regulation and
these Regulations, and carry out market survedlamtivities under Article 22 (in-market control)
of the EU Cosmetics Regulation.

(2) An enforcement authority in England or Wales slmal/e the power to investigate and
prosecute an alleged contravention of any obligatimposed by the EU Cosmetics Regulation
and these Regulations which was committed outsscréa in any part of England and Wales.

(3) An enforcement authority in Northern Ireland shiadlve the power to investigate and
prosecute an alleged contravention of any obligatimmposed by the EU Cosmetics Regulation
and these Regulations which was committed outsideréa in any part of Northern Ireland.

(4) An enforcement authority in Scotland shall have pwver to investigate an alleged
contravention of any obligations imposed by the Gbsmetics Regulation and these Regulations
which was committed outside its area in any paGaitland.

(5) Nothing in these Regulations authorises an enfoecérmuthority or competent authority to
bring proceedings in Scotland for an offence.

Market surveillance and enfor cement powers

7—(1) In order to fulfil its obligations under Artec22 (in-market control) of the EU Cosmetics
Regulation, or where it considers that there may leach of the EU Cosmetics Regulation or
these Regulations, the enforcement authority may—

(a) exercise its powers as a competent authority uttterEU Cosmetics Regulation and
Schedule 2 (test purchases, powers of entry etevan@nts) of these Regulations;

(b) exercise the powers set out in RAMS to the extesy aipply to cosmetic products.

(2) Schedule 3 (providing for the performance of sangpland testing of goods seized or
purchased under Schedule 2) has effect.

Notice of requests made and measures required under Articles 25, 26 and 27 of the EU
Cosmetics Regulations

8—(1) An enforcement authority must provide writteatice when requiring measures to be
taken under Articles 25 (non-compliance by the oesfble person), 26 (non-compliance by
distributors) and 27 (safeguard clause) of the BiSn@etics Regulation.



(2) The notice referred to in paragraph (1) must mieetréquirements set out in Article 28 of
the EU Cosmetics Regulation.

(3) A request made by an enforcement authority undécl&rs(3) (obligations of responsible
persons) or Article 6(5) (obligations of distribrgp of the EU Cosmetics Regulation must be in
writing.

(4) Any notice may be served by:
(a) delivering it to the person in person;
(b) leaving it at the person’s proper address or;
(c) sending it by post or electronic means to thatqessproper address.
(5) In the case of a body corporate, a document maghed on a director of that body.

(6) In the case of a partnership, a document may beedewsn a partner or a person having
control or management of the partnership business.

(7) For the purposes of this regulations, “proper askireneans—
(a) inthe case of a body corporate or its director—
(i) the registered or principal office of that body; or
(ii) the email address of the secretary or clerk oftibdiy;

(b) in the case of a partnership, including a Scofpiatinership, a partner or person having
control or management of the partnership business—

(i) the principal office of the partnership; or
(ii) the email address of a partner or a person haketgcbntrol or management;
(c) inany other case, a person’s last known addrdsshvincludes an email address.

(8) If a person has specified an address in the Utitaddom (other than that person’s proper
address) at which that person or someone on thebge behalf will accept service, that address
must also be treated as that person’s proper aldres

Authorisation of provisional measurestaken under Article 27

9. Where an enforcement authority ascertains, orrbasonable grounds for concern, that a
cosmetic product presents or could present a serigl to human health in accordance with
Article 27 (safeguard clause) of the EU Cosmetiegiation, it must obtain authorisation from
the Secretary of State prior to taking provisiamalsures under Article 27.

Notification to the Secretary of State of enforcement action etc

10. An enforcement authority that is not the SecretainGtate must immediately notify the
Secretary of State of any action taken by it, figdimade or other opinion formed by it, or other
matter within its knowledge, which is required e tEU Cosmetics Regulation to be notified to
the Commission or the other member States.

Contents of authorisation request or notification to the Secretary of State
11. A request for authorisation under regulation @&arotification under regulation 10 must be
in writing and must provide at least the followingormation—
(a) information enabling the cosmetic product to benidied:;

(b) a description of the risk involved, including a suary of the results of any test or
analysis and of their conclusions which are relet@massessing the level of risk;

(c) the nature and the duration of the measures arataken or decided on, or proposed, if
applicable;

(d) information on supply chains and distribution o froduct, in particular on destination
countries.



Offences

12—(1) It is an offence for a person to contraver@avision of the EU Cosmetics Regulation
set out in Schedule 4.

(2) It is an offence—

(a) intentionally to obstruct any person acting in #hecution or enforcement of the EU
Cosmetics Regulation;

(b) without reasonable cause, to fail to give to arghgoerson any assistance or information
which that person may reasonably require for thmsposes;

(c) knowingly or recklessly to furnish to any such persany information knowing it to be
false or misleading in a material particular; or

(d) to fail to produce a document or record to any quenison when required to do so.

(3) It is an offence to fail to comply with any of tmequirements made by the enforcement
authority acting under Articles 25 (non-complianbg the responsible person), 26 (non-
compliance by distributors) or 27 (safeguard clpo$¢he EU Cosmetics Regulation.

(4) Proceedings must not be commenced against a rélslgoperson or a distributor under
paragraph (1) where—

(@) an enforcement authority has required the resplengibrson or the distributor to take
measures under Articles 25(1) or 26 of the EU Cdissi&egulation in terms of the non-
compliance; and

(b) any time period for compliance specified by theoecdément authority in the notice
served under regulation 8 when requesting thossunes has not expired.

Penalties

13.—(1) A person guilty of an offence under regulatiti2(1) by breaching Articles 3, 5, 6, 7,
10, 14, 15, 18, 19, 20, or 23 of the EU CosmetiegUation shall be liable—

(@) on summary conviction, to a fine not exceeding #tatutory maximum or to
imprisonment not exceeding three months, or to;both

(b) on conviction on indictment, to a fine not excegd&”0,0000r to imprisonment not
exceeding twelve months, or to both.

(2) A person guilty of an offence under regulation 32{} breaching a requirement of Articles
11, 13, 16, 21 or 24 of the EU Cosmetics Regulatbill be liable on summary conviction to a
fine not exceeding level 5 on the standard scalé&y @anprisonment not exceeding three months,
or to both.

(3) A person guilty of an offence under regulation }2ZRall be liable on summary conviction
to a fine not exceeding level 5 on the standartésca

(4) A person guilty of an offence under regulation 32(3all be liable—

(@) on summary conviction, to a fine not exceeding #tatutory maximum or to
imprisonment not exceeding three months, or to;both

(b) on conviction on indictment, to a fine not excegd#”0,000 or to imprisonment not
exceeding twelve months, or to both.

Appeal rights

14—(1) An application for an order to vary or setdasthe notice issued by an enforcement
authority under regulation 8 or RAMS may be madebgsponsible person, distributor, or other
person having an interest in the product in respiathich the notice is issued.

(2) An application must be made before the end of #éreg of 21 days beginning with the day
on which the enforcement authority’s notice wasegion the responsible person or distributor.

(3) The appropriate court (as determined in accordaviteregulation 16 may only make an
order setting aside the measures if satisfied—



(a) that no contravention of the EU Cosmetics Regutatias occurred; or

(b) that the measures required were not proportioratiné breach of the EU Cosmetics
Regulation or these Regulations.

(4) On an application to vary the terms of the notibe,appropriate court may vary the terms of
the notice as it considers appropriate.

15—(1) Any person having an interest in any cosmptimduct which is for the time being
detained under paragraph 4 of Schedule 2 by amaamfent authority or by an officer of such an
authority may apply for an order requiring the getalbe released to him or to another person.

(2) On an application under this section to the appatgrcourt (as determined in accordance
with regulation 16), an order requiring goods torbkeased shall be made only if the court is
satisfied—

(a) that proceedings—

(i) for an offence in respect of a contravention of anyvision of the EU Cosmetics
Regulation or these Regulations; or

(ii) for the forfeiture of the goods under regulationo2@1,

have not been brought or, having been brought, baea concluded without the goods
being forfeited; and

(b) where no such proceedings have been brought, theg than six months have elapsed
since the goods were seized.

Appropriate court for appeals against notices etc and further appeals
16—(1) In England and Wales or Northern Ireland tperapriate court for the purposes of
regulations 14 and 15 is—
(a) the court in which proceedings have been broughamooffence under regulations 12(1)
or (3);

(b) the court in which forfeiture proceedings have bessught under regulations 20 or 21;
or

(c) in any other case a magistrates’ court in Englarmt\&ales or Northern Ireland.
(2) In Scotland—

(a) an application under regulations 14 and 15 may hdenby summary application to the
sheriff; and

(b) the sheriff is the appropriate court for the pugsosf regulations 14 and 15.

(3) A person aggrieved by an order made by a magistrateirt in England, Wales or Northern
Ireland@) pursuant to an application under regulations 11450, or by a decision of such a court
not to make such an order, may appeal againsbttat or decision—

(&) in England and Wales, to the Crown Court;
(b) in Northern Ireland, to the county court.

Compensation for seizure and detention etc

17—(1) Where an enforcement authority takes, or megua responsible person or distributor to
take, certain measures in accordance with Arti@Bs(Non-compliance by the responsible
person), 26 (Non-compliance by distributors) or (Safeguard clause) of the EU Cosmetics
Regulation, or RAMS, the authority shall be liabdepay compensation to any person having an
interest in the goods in respect of any loss oratpcaused by reason of the taking of those
measures if—

(8 In Scotland the making of, or refusal to makepader by a sheriff is subject to appeal in accocgawith sections 27 and
28 of the Sheriff Courts (Scotland) Act 1907 (c,%9 amended.



(a) no contravention of the EU Cosmetics Regulationdtasirred or is likely to occur; and
(b) the exercise of the power is not attributable tp reglect or default by that person.

(2) Where an officer of an enforcement authority exssiany power under paragraph 4 of
Schedule 2 to seize and detain goods the enfordemethority shall be liable to pay
compensation to any person having an interest engtbods in respect of any loss or damage
caused by reason of the taking of those measures if

(&) no contravention of the EU Cosmetics Regulationdzasirred or is likely to occur; and
(b) the exercise of the power is not attributable tp reglect or default by that person.

(3) Any disputed question as to the right to or the mmhaf any compensation payable under
this section shall be determined by arbitrationoScotland, by a single arbiter appointed, failin
agreement between the parties, by the sheriff.

Remediation orders

18—(1) This regulation applies where a person comant®ffence under these Regulations in
respect of a matter which appears to the coureta matter which it is in the person’s power to
remedy.

(2) The court may specify in an order (“a remediatiothen”)—

(a) the steps that the person must take to remedy faimg anatters for which that person has
been convicted; and

(b) the period within which those steps must be taken.

(3) The court may, at its discretion, extend a peripdcHied in a remediation order if an
application is made to the court within that period

(4)If a person is ordered to remedy a matter, thasgrelis not liable under regulation 12
(Offences) in respect of that matter during theéqukor the extended period.

(5) A remediation order may be made in addition tanstead of, any penalty.

Recovery of expenses of enfor cement

19.—(1) — This regulation applies—
(a) where a person commits an offence under regulaofOffences);
(b) where a court or sheriff makes an order under edigus 20 or 21 (forfeiture).

(2) The court or sheriff may (in addition to any otloeder it may make as to costs or expenses)
order the person to reimburse the enforcement &tyttfor any expenditure which the authority
has reasonably incurred in connection with—

(a) investigating the offence, including in purchasorgn testing or examining any cosmetic
products in respect of which the offence was cotehitor

(b) taking action in accordance with Articles 25(5) &1dof the EU Cosmetics Regulations,
or RAMS.

Forfeiture: England, Walesand Northern Ireland

20.—(1) An enforcement authority in England and Wale&Northern Ireland may apply for an
order for the forfeiture of any cosmetic producttba grounds that lareach ofArticle 3 (Safety)
of the EUCosmetics Regulation (“Article 3”) has occurred.

(2) An application under this regulation may be mada toagistrates’ court—

(a) where proceedings have been brought in that couddpect of an offence in relation to
the cosmetic product under regulation 12;

(b) where an application with respect to the cosmetitipct has been made to that court
under regulations 14 or 15; or



(c) by way of complaint, where no application for tleeféiture of the cosmetic product has
been made under sub-paragraph (a) or (b).

(3) On an application under this regulation the couaymake an order for the forfeiture of the
cosmetic product only if satisfied that a breaclkuicle 3 has occurred.

(4) A court may infer for the purposes of this regaatthat a cosmetic product is in breach of
Article 3 in relation to any cosmetic product itisted that a breach of Article 3 has occurred in
relation to a cosmetic product which is represaerdaif that cosmetic product (whether by reason
of its being part of the same batch or otherwise).

(5) Any person aggrieved by an order made under thislagon by a magistrates’ court, or by a
decision of such court not to make such an orday, appeal against that order or decision—

(&) in England and Wales, to the Crown Court;
(b) in Northern Ireland, to the county court,

and an order so made may contain such provisicsppsars to the court to be appropriate for
delaying the coming into force of an order pendimg making and determination of any appeal
(including any application under section 111 of Magistrates’ Courts Act 1988\, or Article
146 of the Magistrates’ Courts (Northern Irelandyl€ 1981l) (statement of case)).

(6) Where any cosmetic product is forfeited under tleigulation it shall be destroyed in
accordance with such directions as the court mag. gi

Forfeiture: Scotland

21.—(1) In Scotland a sheriff may make an order far ftbrfeiture of any cosmetic product on
the grounds that breach ofArticle 3 (Safety) of the EU Cosmetics Regulat{@Article 3") has
occurred—

(a) on an application by the procurator-fiscal madéhm manner specified in section 134 of
the Criminal Procedure (Scotland) Act 1995(the 1995 Act”); or

(b) where a person is convicted of any offence in refspé any such contravention, in
addition to any other penalty which the sheriff nrapose.

(2) The procurator-fiscal making an application underagraph (1)(a) shall serve on any person
appearing to the procurator-fiscal to be the owaigor otherwise to have an interest in, cosmetic
products to which the application relates a copyhefapplication, together with a notice giving
that person the opportunity to appear at the hgasinthe application to show cause why the
cosmetic product should not be forfeited.

(3) Service under paragraph (2) shall be carried o, such service may be proved, in the
manner specified for citation of an accused in samrproceedings under the 1995 Act.

(4) Any person upon whom a notice is served under paphg(2) and any other person
claiming to be the owner of, or otherwise to hamarderest in, the cosmetic product to which an
application under this regulation relates shalebgtled to appear at the hearing of the applicatio
to show cause why the cosmetic product should edoieited.

(5) The sheriff shall not make an order following aplagation under paragraph (1)(a)—

(a) if any person on whom notice is served under pamyr2) does not appear, unless
service of the notice on that person is proved; or

(b) if no notice under paragraph (2) has been servadssi the court is satisfied that in the
circumstances it was reasonable not to serve notiay person.

(6) The sheriff may make an order under this regulatioly if satisfied that a breach of Article
3 has occurred in relation to the cosmetic product.

(2) 1980 c. 43.
(b) S.I. 1675/1981 (NI 26).
(©) 1995 c. 46.



(7) The sheriff may infer for the purposes of this dagan that a breaclof Article 3 has
occurred in relation to any cosmetic product iissietd that a breach of Article 3 has occuried
relation to a cosmetic product which is represérdaif that cosmetic product (whether by reason
of being of the same batch or otherwise).

(8) Where an order for the forfeiture of any cosmetiadpict is made following an application
by the procurator-fiscal under paragraph (1)(a) person who appeared, or was entitled to
appear, to show cause why it should not be fodeitay, within twenty-one days of the making
of the order, appeal to the High Court by Bill ofispension on the ground of an alleged
miscarriage of justice; and section 182(5)(a) joofethe 1995 Act shall apply to an appeal under
this paragraph as it applies to a stated case tated0 of that Act.

(9) An order following an application under paragrapy(g) shall not take effect—

(a) until the end of the period of twenty-one days hegig with the day after the day on
which the order is made; or

(b) if an appeal is made under paragraph (8) withihglkeaod, until the appeal is determined
or abandoned.

(10) An order under paragraph (1)(b) shall not takeotffe

(a) until the end of the period within which an appeghinst the order could be brought
under the 1995 Act; or

(b) if an appeal is made within that period, until #ppeal is determined or abandoned.

(11) A cosmetic product forfeited under this regulatirall be destroyed in accordance with
such directions as the sheriff may give.

Time Limit for prosecution of offences

22—(1) In England and Wales an information relatirmy &n offence that is triable by a
magistrates’ court may be so tried if it is laidthvim twelve months after the date on which
evidence sufficient in the opinion of the prosecuto justify the proceedings comes to the
knowledge of the prosecutor.

(2) In Scotland

(a) summary proceedings for an offence may only be cenuad before the end of twelve
months from the date on which evidence sufficienthie Lord Advocate’s opinion to
justify the proceedings came to the Lord Advocake'swledge, and

(b) section 136(3) of the Criminal Procedure (ScotlaAd) 1995 (time limit for certain

offences) applies for the purpose of this parag@aplit applies for the purpose of that
section.

(3) In Northern Ireland summary proceedings for anraféemay be instituted within twelve
months after the date on which evidence sufficianthe opinion of the prosecutor to justify
proceedings comes to the knowledge of the prosecuto

(4) No proceedings are to be brought more than threesadter the commission of the offence.

(5) For the purposes of this regulation a certificatéhe prosecutor (or in Scotland, the Lord
Advocate) as to the date on which such evidends esferred to above came to their notice is
conclusive evidence.

Defence of duediligence

23. —(1) In proceedings for an offence under theseuRigns, it is a defence for a person to
show that they took all reasonable steps and eseztcll due diligence to avoid committing the
offence.

(2) A person is not, without the leave of the courtjtkxd to rely on the defence if it involves an
allegation that the commission of the offence was—¢

(a) to the act or default of another; or
(b) to reliance on information supplied by another;



unless, not less than seven clear days beforedaenly of the proceedings (in England, Wales
and Northern Ireland), or the trial diet (in Scod$, the person has served a notice on the person
bringing the proceedings.

(3) The notice must give the information in the possessf the person (“A”) serving the notice
which identifies or assists in identifying the p@rg“B”) who—

(@) committed the act or default; or
(b) supplied the information which was relied on.

(4) A may not rely on the defence by reason of reliamténformation supplied by B, unless A
shows that it was reasonable in all the circum&srio have relied on the information, having
regard in particular—

(a) to the steps that A took and those which might aeakly have been taken for the
purpose of verifying the information; and

(b) to whether A had any reason to disbelieve the imétion.

Liability of personsother than the principal offender

24—(1) Where the commission by a person of an offamuder these Regulations is due to
anything which another person did or failed to nldhie course of a business, that other person is
guilty of the offence and may be proceeded againdtpunished, whether or not proceedings are
taken against the first person.

(2) Where an offence under these Regulations is coeunity a body corporate and it is proved
that the offence was committed—

(a) with the consent or connivance of a relevant person
(b) as a result of the negligence of a relevant person,
that person, as well as the body corporate, isygoilthe offence.
(3) A “relevant person” means—
(a) a director, manager, secretary or other similaceifof the body corporate;

(b) in relation to a body corporate managed by its nesba member of that body
performing managerial functions;

(c) inrelation to a partnership, a partner;
(d) a person purporting to act as a person describé),ifb) or (c).

PART 3
Miscellaneous

Consequential Amendments
25. Schedule 5 has effect.

Review
26.—(1) The Secretary of State must from time to time—
(a) carry out a review of these Regulations,
(b) set out the conclusions of the review in a regort

(c) publish the report.

(2) In carrying out the review the Secretary of Statesinso far as is reasonable, have regard to
how the EU Cosmetics Regulation (which is enforeed supplemented by means of these
Regulations) is executed and enforced in other nee/8tates.

(3) The report must in particular—

10



(a) set out the objectives intended to be achievednhbyrégulatory system established by
these Regulations,

(b) assess the extent to which those objectives aievath and

(c) assess whether those objectives remain approamateif so, the extent to which they
could be achieved with a system that imposes &gdation.

(4) The first report under this regulation must be htedd before the end of the period of five
years beginning with the day on which these Reguiatcome into force.

(5) Reports under this regulation are afterwards teuddished at intervals not exceeding five
years.

Jo Swinson
Parliamentary Under Secretary of State for EmplkyhiRelations and Consumer Affairs
17th June 2013 Department for Business, InnovaiwhSkills
SCHEDULE 1 Regulation 3(1)

Regulations Revoked

Regulation revoked Reference:

Cosmetic Products (Safety) Regulations 2008 Sa8a®84

Cosmetic Products (Safety) (Amendment) S.1. 2008/2173
Regulations 2008

Cosmetic Products (Safety) (Amendment No| S.I. 2008/2566
2) Regulations 2008

Cosmetic Products (Safety) (Amendment) S.1. 2009/796
Regulations 2009

Cosmetic Products (Safety) (Amendment No| S.I. 2009/1346
2) Regulations 2009

Cosmetic Products (Safety) (Amendment No| S.1. 2009/2562
3) Regulations 2009

Cosmetic Products (Safety) (Amendment No| S.I. 2009/3367
4) Regulations 2009

Cosmetic Products (Safety) (Amendment) S.l. 2010/1150
Regulations 2010

Cosmetic Products (Safety) (Amendment No| S.I. 2010/1927
2) Regulations 2010

Cosmetic Products (Safety) (Amendment) S.1. 2011/3037
Regulations 2011

The Cosmetic Products (Safety) (Amendment)S.l. 2012/2263
Regulations 2012
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SCHEDULE 2 Regulation 7(1)(a)
Testing, powers of entry etc and warrants

Testing of cosmetic products

1—(1) — The enforcement authority may purchase anetis product for the purpose of
ascertaining whether the requirements of the ELh@tiss Regulation or these Regulations have
been complied with in respect of it.

(2) If—

(a) a cosmetic product which has been purchased untbeparagraph (1) or seized under
paragraph 4 is submitted to a test;

(b) the test leads to—

(i) the bringing of proceedings for an offence undgulation 12 or for the forfeiture of
the product under regulations 20 or 21; or

(i) the serving of a notice under regulation 8 reqgirmeasures to be taken under
Articles 25, 26 or 27 of the EU Cosmetics Regulgtend

(c) aperson—
(i) from whom the cosmetic product was purchased aedei
(i) who is a party to the proceedings; or

(i) who has an interest in the cosmetic product whichdéentified as an infringing
cosmetic product in a notice under regulation &imtgg measures to be taken under
Articles 25, 26 or 27 of the EU Cosmetics Regulgtio

requests the enforcement authority to allow thasqe to have the cosmetic product
tested,

the authority must, if it is practicable for sucteat to be carried out, allow that person to Itaee
cosmetic product tested.

2. Any test of goods purchased under paragraph 1(@8ieed under paragraph 4 by or on behalf
of an enforcement authority for the purposes ofedaming whether the provisions of these
Regulations have been contravened must in all cheesarried out in accordance with the
provisions of paragraphs 2 to 5 of Schedule 3 andtast for which a method is specified in
paragraph 6 of Schedule 3 must be carried outdardance with that method.

Power to enter premises

3—(1) An officer of an enforcement authority may empremises, except any premises used
wholly or mainly as a private dwelling, at any reaable hour, for the purpose of ascertaining
whether there has been compliance with the prawssad the EU Cosmetics Regulation or these
Regulations.

(2) Before entering the premises, an officer must ge@&sonable notice, unless giving such
notice would reasonably be supposed to defeatutpmope of the entry.

(3) An officer must, if requested to do so, producedfiieer’'s credentials.
(4) An officer may be accompanied by such other peragribe officer considers necessary
(5) An officer may bring on to the premises such eq@ptas the officer considers necessary.

Power to inspect, seize and detain cosmetic products etc

4.—(1) An officer of an enforcement authority may,arder to ascertain if any provision of the
EU Cosmetics Regulations or these Regulations bilseen complied with—

(a) examine any procedure (including any arrangementsdrrying out a test) connected
with the production of a product;
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(b) make such examination or investigation as is n@rgsm entering any premises under
paragraph 3 or a warrant under paragraph 5;

(c) require any person carrying on or employed in cotioe with a business to produce any
cosmetic products, products, goods, substancesrdscdocuments or information and
take copies of—

(i) any document or record; or
(i) any entry in any document or record.

(2) An officer who reasonably suspects non-complianitke any provision of the EU Cosmetics
Regulation or these Regulations may seize andrdetdy cosmetic products, products, goods,
substances, records, documents or informationderdio ascertain, by testing or otherwise, such
non-compliance.

(3) An officer may—

(a) seize and detain any cosmetic products, productsjgy substances, records, documents
or information which may be required as evidenceany proceedings under these
Regulations;

(b) seize and detain any cosmetic products which hedasonable grounds for suspecting
may be liable to be forfeited under regulation©@1 above.

(4) An officer may, for the purposes of exercising pmvender sub-paragraphs (1), (2) or (3),
or RAMS, but only to the extent reasonably necgstaprevent a contravention of the provisions
of the EU Cosmetics Regulations or these Regulstion

(a) require any person having authority to do so t@kmpen any container or to open any
vending machine; and

(b) break open the container or machine, using reasoralre, if that person does not
comply or if there is no person present having @uithto open it.

(5) An officer may require information stored electrally to be made available in printed
form.

(6) An officer entering any premises which are unocedpdr any premises from which the
occupier is temporarily absent must leave themffestevely secured against unauthorised entry
as they were before entry.

(7) An officer exercising any power of seizure and dét®m must—

(a) give to the person against whom the power has bgercised a written notice stating
what has been seized and detained,

(b) detain those things only for as long as is necgdear

(i) the enforcement authority to ascertain whether @oyision of the EU Cosmetics
Regulations or these Regulations has not been @esnplith and if required to
present the evidence at court; or

(ii) the forfeiture proceedings to be concluded, whieeegoods are detained under sub-
paragraph (3)(b).

(8) Nothing in this regulation compels the productignamy person of a document which that
person would be entitled to withhold productiorirofiny proceedings in any court on the grounds
that it is the subject of legal professional pegi or, in Scotland, that it contains a confidéntia
communication made by or to an advocate or sotigitthat capacity.

Warrants

5—(1) A justice of the peace may by signed warrapt an officer or any other person to
enter any premises in the exercise of the powedtsdaties under the EU Cosmetics Regulations,
RAMS or these Regulations, if necessary by readerfalce, if the justice in England and Wales
on sworn information in writing, in Northern Ireldron a complaint on oath, or in Scotland by
evidence on oath is satisfied—

(a) that there are reasonable grounds for believitgpeit-
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(i) entry to the premises in order to exercise powedeu paragraph 4 is likely to
disclose evidence that there has been a contraveaitiany requirement imposed by
or under the EU Cosmetics Regulation or these Réiguk; or

(i) a contravention of the EU Cosmetics Regulationh@sé Regulations has taken
place, is taking place or is about to take placamnpremises; and

(b) that any of the conditions in sub-paragraph (3)naee

(2) Reference to a justice of the peace—

(a) in Scotland includes a sheriff;
(b) in Northern Ireland is a reference to a lay maagistr

(3) The conditions are—

(a) entry to the premises has been, or is likely torbjsed and notice of the intention to
apply for a warrant has been given to the occupier;

(b) asking for admission to the premises, or givinghsaagotice, would defeat the object of
the entry;

(c) the premises are unoccupied or the occupier isdeamfy absent and it might defeat the
object of the entry to await his return.

(4) A warrant under sub-paragraph (1) is valid for oranth.

SCHEDULE 3 Regulation 7(2)
Sampling and Testing

1. In this Schedule—

“Annex A" means the Annex to Commission Directive R0/1335/EECGH) as amended by
Commission Directive No 87/143/EHG)(

“Annex B” means the Annex to Commission Directive R2/434/EEQf) as amended by
Commission Directive No 90/207/EE)(

“Annex C” means the Annex to Commission Directive 88/514/EEGH);
“Annex D” means the Annex to Commission Directive 85/490/EECK);
“Annex E” means the Annex to Commission Directive 88/73/EECY);
“Annex F’” means the Annex to Commission Directive 96/32/ECI);
“Annex G” means the Annex to Commission Directive 86/45/ECI();
“purchase” means purchase for the purpose of cayyit a test.

2. An enforcement authority intending to purchasesnetic product must purchase a sufficient
laboratory sample, as defined in paragraph 2.3adf Pof Annex A, for the purpose of Annex A;
and, for the purposes of the definition of “totah®ple” in paragraph 2.2 of Part 1 of Annex A;
samples shall be regarded as having the sample batsber if—

(a) the means of identifying the batch referred to mioke 19(1)(e) of the EU Cosmetics
Regulation shows that they were manufactured irsémee batch;

(a)
(b)
(©
(d)
(e
()
(9)

0]

0OJ No L 383, 31.12.80, p 27-46.
0OJ No L 57, 27.2.87, p 56.

0.J. No L 185, 30.6.82, p 27-46.
0OJ L 108, 28.4.90, p 1-28.

0OJ No L 291, 24.10.83, p 9-46.
OJ No L 295, 7.11.85, p 30-45.
0OJ No L 231, 14.9.93.

OJ No L 178, 28.7.95.

0OJ No L 213, 22.8.96, p 8.
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(b) in the case of a product not manufactured in ahhdke reference referred to in Article
19(1)(e) of the EU Cosmetics Regulation shows tifey are derived from the same unit
of production; or

(c) inthe case of a product which does not comply Withrequirements of Article 19(1)(e)
of the EU Cosmetics Regulation, the officer efiegtthe purchase has reasonable cause
to believe that they were manufactured in the shateh or are derived from the same
unit of production, as the case may be.

3. The immediate container, if any, of a cosmeticdpat purchased by an enforcement
authority must not be opened by, on behalf of dhatrequest of the enforcement authority before
the purchase takes place and the container musheatafter be opened except in accordance
with paragraph 5.3 of Part | of Annex A and parpgrad.2 of Part Il of Annex A.

4. As soon as an enforcement authority has purchasedmetic product, the officer effecting
the purchase must—

(a) either—
(i) place a seal on the product’s container or outekamging; or

(ii) place the product in a container and immediateicgla seal on that container, in
such a way that the product’s immediate contaia@not be opened or (in the case
of a product which was not in a container whenaswurchased) the product cannot
be touched without (in either case) the seal béimen in such a manner that it
would be apparent thereafter that it had been lorcded

(b) attach to the product a label indicating—
(i) the name of the product,
(ii) the date, time and place at which the product washased,
(iif) the name of the officer, and
(iv) the name of the enforcement authority making thelmase.

5—(1) Subject to sub-paragraph (2), the provisidnBart 1 of Annex A, other than paragraphs
3.1, 3.2 and 4, and of Part Il of Annex A, otheartlparagraph 1.4, must be complied with in the
sampling of cosmetic products and the laboratogparation of test portions.

(2) Where, because of the way in which a cosmetic miods put up for sale, it is not
practicable for Part Il of Annex A to be compliedtiw it must be prepared for testing in
accordance with good analytical practice, and #vsgn so preparing it must record in writing the
method of preparation which has been used.

6.—(1) Any test to determine whether a cosmetic pcodontains a significant amount of free
sodium hydroxide or free potassium hydroxide mestérried out in accordance with paragraphs
1 to 4 of Part Il of Annex A.

(2) Any test to determine the amount of free sodiunrbwyide or free potassium hydroxide in a
hair straightener product or a nail cuticle solverdduct must be carried out in accordance with
paragraphs 1, 2, 3 and 5 of Part lll of Annex A.

(3) Any test to determine whether a hair-care produontains oxalic acid or any alkaline salt of
oxalic acid or to determine the amount of suchlzstance in a hair-care product must, subject to
the limitation specified in the second sentencearhigraph 1 of Part IV of Annex A, be carried
out in accordance with the said Part IV.

(4) Any test to determine the amount of chloroformdaothpaste must, subject to the limitation
specified in the second sentence of paragraptPhefV of Annex A, be carried out in accordance
with the said Part V.

(5) Any test to determine the amount of zinc chloriziag sulphate or zinc 4-hydroxybenzene-
sulphonate by virtue of their zinc contents in ametic product must be carried out in accordance
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with Part VI of Annex A and Commission Directive/843/EEC&), and must take into account
paragraph 11 of Part VII of Annex A.

(6) Any test to determine whether a cosmetic productained in an aerosol dispenser or a
cream, emulsion, lotion, gel or oil intended toapplied to the skin contains 4-hydroxybenzene-
sulphonic acid, or to determine the amount of #@dl in such a product, must be carried out in
accordance with Part VII of Annex A.

(7) Any test to determine whether a hair-care prodantains persulphate, bromate or hydrogen
peroxide must be carried out in accordance with Rarf Part | of Annex B.

(8) Any test to determine whether a hair-care prodootains barium peroxide must be carried
out in accordance with Part B of Part 1 of Annex B.

(9) Any test to determine the amount of hydrogen pei@in a hair-care product must be
carried out in accordance with Part C of Part Aohex B.

(10) Any test to determine whether a hair dye contamsd the oxidation colourants specified
in paragraph 1 of Part Il of Annex B, or to detearenthe amount of such a substance in a hair-dye,
must be carried out in accordance with the saitllPar

(11) Any test to determine whether a cosmetic producitaios nitrite, or to determine the
amount of that substance in a cosmetic productt beisarried out in accordance with Part Il of
Annex B.

(12) Any test to determine whether a cosmetic producttains free formaldehyde, or to
determine the amount of that substance in a cosmatiduct, must be carried out in accordance
with Part IV of Annex B.

(13) Any test to determine the amount of resorcinol shampoo or hair lotion must, subject to
the limitation specified in the second sentencpavagraph 1 of Part V of Annex B, be carried out
in accordance with the said Part V.

(14) Any test to determine the amount of methanol imtreh to ethanol or propan-2-ol in a
cosmetic product must be carried out in accordarittePart VI of Annex B.

(15) Any test to determine the amount of dichloromethamng,1,1-trichloroethane in a cosmetic
product must be carried out in accordance withgragzhs 1 to 10 of that part of Annex C which
is headed “Determination of dichloromethane andilitrichloroethane”.

(16) Any test to determine whether a cosmetic produattains quinolin-8-ol or bis(8-
hydroxyquinolinium) sulphate, or to determine thmoaint of such a substance in a cosmetic
product, must be carried out in accordance witlagraphs 1 to 9 of that part of Annex C which is
headed “Identification and determination of quinediol-and bis(8-hydroxyquinolinium)
sulphate”.

(17) Any test to determine the amount of ammonia in sna&tic product must be carried out in
accordance with paragraphs 1 to 8 of that part mfiex C which is headed “Determination of
ammonia”.

(18) Any test to determine whether a cosmetic produatains nitromethane, or to determine
the amount of that substance in a cosmetic produatt be carried out in accordance with
paragraphs 1 to 7 of that part of Annex C whiclhésaded “Identification and determination of
nitromethane”.

(19) Any test to determine whether a hair waving, haieightening or depilatory product
contains mercaptoacetic acid (thioglycolic acid)tadetermine the amount of that substance in
such a product, must be carried out in accordartteparagraphs 1 to 6 of that part of Annex C
which is headed “Identification and determinationnwercaptoacetic acid in hair waving, hair
straightening and depilatory products”.

(20) Any test to determine whether a cosmetic produstains hexachlorophene (INN) must be
carried out in accordance with paragraphs 1 toFaof A of that part of Annex C which is headed
“Identification and determination of hexachloropbén

(@ OJNoL057,27.02.87, p 56.
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(21) Any test to determine the amount of hexachloroph{di) in a cosmetic product must be
carried out in accordance with paragraphs 1 toRaof B of that part of Annex C which is headed
“Identification and determination of hexachloropbén

(22) Any test to determine the amount of tosylchlorangddium (INN) in a cosmetic product
must be carried out in accordance with paragrapies9lof that part of Annex C which is headed
“Quantitative determination of tosylchloramide sodi(INN) (chloramine-T)".

(23) Any test to determine the total amount of fluorinedental creams must be carried out in
accordance with paragraphs 1 to 8 of that partrofex C which is headed “Determination of total
fluorine in dental creams”.

(24) Any test to determine whether a cosmetic producttains organomercury compounds
must be carried out in accordance with paragrapios4lof Part A of that part of Annex C which
is headed “Identification and determination of argmercury compounds”.

(25) Any test to determine the amount of organomercang@ounds in a cosmetic product must
be carried out in accordance with paragraphs 1 &b Fart B of that part of Annex C which is
headed “Identification and determination of orgaeocrury compounds”.

(26) Any test to determine the amount of alkali sulphkide alkaline earth sulphides in a
cosmetic product must be carried out in accordantteparagraphs 1 to 8 of that part of Annex C
which is headed “Determination of alkali and alkeliearth sulphides”.

(27)Any test for the identification and determinatiori the amount of glycerol 1-(4-
aminobenzoate) in a cosmetic product must be chou in accordance with that part of Annex D
which is headed “Identification and determinatidrylycerol 1-(4-aminobenzoate)”.

(28) Any test to determine the amount of chlorobutahdN) in a cosmetic product must be
carried out in accordance with that part of Annexwbich is headed “Determination of
chlorobutanol”.

(29) Any test for the identification and determinatiohtlbe amount of quinine in a cosmetic
product must be carried out in accordance with tpatt of Annex D which is headed
“Identification and determination of quinine”.

(30) Any test for the identification and determinatioh inorganic sulphites and hydrogen
sulphites in a cosmetic product must be carriedroatcordance with that part of Annex D which
is headed “Identification and determination of gamic sulphites and hydrogen sulphites”.

(31) Any test for the identification and determinatioh ahlorates of the alkali metals in a
cosmetic product must be carried out in accordavite that part of Annex D which is headed
“Identification and determination of chlorates bétalkali metals”.

(32) Any test for the identification and determinatiohsodium iodate in a cosmetic product
must be carried out in accordance with that pafmiex D which is headed “Identification and
determination of sodium iodate”.

(33) Any test for the identification and determinatidrsiver nitrate in a cosmetic product must
be carried out in accordance with that part of Aniiewhich is headed “Identification and
determination of silver nitrate in cosmetic prodtict

(34) Any test for the identification and determinatiohselenium disulphide in anti-dandruff
shampoos must be carried out in accordance with st of Annex E which is headed
“Identification and determination of selenium dghide in anti-dandruff shampoos”.

(35) Any test for the determination of soluble bariund aoluble strontium in pigments in the
form of salts or lakes must be carried out in adance with that part of Annex E which is headed
“Determination of soluble barium and strontium igrmpents in the form of salts or lakes”.

(36) Any test for the identification and determinatiohbenzyl alcohol in a cosmetic product
must be carried out in accordance with that parmiex E which is headed “Identification and
determination of benzyl alcohol in cosmetic proglict

(37) Any test for the identification of zirconium ancdetdetermination of zirconium, aluminium
and chlorine in non-aerosol anti-perspirants mestérried out in accordance with that part of
Annex E which is headed “identification of zircomy and determination of zirconium,
aluminium and chlorine in non-aerosol anti-persyuisa
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(38) Any test for the identification and determinatiof lexamidine, dibromohexamidine,
dibromopropamidine and chlorhexidine in a cosmptimduct must be carried out in accordance
with that part of Annex E which is headed “Idemt#iion and determination of hexamidine,
dibromohexamidine, dibromopropamidine and chlortiexd”.

(39) Any test for the identification and determinatiohb@nzoic acid, 4-hydroxybenzoic acid,
sorbic acid, salicylic acid and propionic acid incasmetic product must be carried out in
accordance with that part of Annex F which is headelentification and determination of
benzoic acid, 4-hydroxybenzoic acid, sorbic acalicglic acid and propionic acid in cosmetic
products”.

(40) Any test for the identification and determinatiorf bydroquinone, hydroquinone
monomethyl ether, hydroquinone monoethyl ether dndiroquinone monobenzyl ether
(monobenzone) in a cosmetic product must be caotigdh accordance with that part of Annex F
which is headed “Identification and determinatidnhgdroquinone, hydroquinone monomethyl
ether, hydroquinone monoethyl ether and hydroqunoonobenzyl ether in cosmetic products”.

Any test for the identification and determinatidr2ephenoxyethanol, 1-phenoxypropan-2-ol, and
methyl, ethyl, propyl, butyl and benzyl 4-hydroxylzeate in a cosmetic product must be carried
out in accordance with Annex G.

SCHEDULE 4 Regulation 12(1)

Offences for Breach for the EU Cosmetics Regulation
Provision of the EU Cosmetics Regulation Subject Matter
Article 3 Safety
Article 5 Obligations of responsible persons
Article 6 Obligations of distributors
Article 7 Identification within the supply chain
Article 10 Safety assessment
Article 11 Requirements for the product informatide
Article 13 Notification requirements
Article 14 Restrictions for substances listed ia th

Annexes
Article 15 Substances classified as CMR substances
Article 16 Notification requirements in relation to
nanomaterials

Article 18 Animal testing requirements
Article 19 Labelling requirements
Article 20 Requirements relating to product claims
Article 21 Access to information for the public
Article 23 Communication of serious undesirableei$
Article 24 Information requirements on substances
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SCHEDULE 5 Regulation 25
Consequential Amendments

Weightsand Measures (Northern Ireland) Order 1981

1. Part 5 of Schedule 6 to the Weights and Measuxestlfern Ireland) Order 198 is
repealed.

2. In paragraph 3 of Part 6 of Schedule 6 to the Weignd Measures (Northern Ireland) Order
1981—
(a) omit “as defined in paragraph 1 of Part V”;
(b) the existing provision becomes sub-paragraph (1);
(c) atthe end insert—

“(2) Cosmetic product” has the same meaning asdguRition (EC) 1223/2009 of the
European Parliament and of the Council on cosnptiducts (recast), as amended from
time to time.”

Weightsand Measures Act 1985
3. Part 5 of Schedule 6 to the Weights and Measuce42850) is repealed.

4. In paragraph 16A of Schedule 6 to the WeightsMedsures Act 1985—
(a) omit “as defined in paragraph 15 above”;
(b) the existing provision becomes sub-paragraph (1);
(c) atthe end insert—

“(2) “Cosmetic product” has the same meaning aRegulation (EC) 1223/2009 of the
European Parliament and of the Council on cosnptiducts (recast), as amended from
time to time.”

Control of Pesticides Regulations 1986

5. In regulation 3(2)(b)(iv) of the Control of Pedties Regulations 198§(for “the Cosmetic
Products (Safety) Regulations 1984” substitute ‘(Ratipn (EC) No 1223/2009 of the European
Parliament and of the Council on cosmetic prod(retsast), as amended from time to time.”

Control of Pesticides Regulations (Northern Ireland) 1987

6. In regulation 3(2)(b)(iv) of the Control of Pedsties Regulations (Northern Ireland) 198)7(
for “the Cosmetic Products (Safety) Regulations4r3ibstitute “Regulation (EC) No 1223/2009
of the European Parliament and of the Council csrmmdic products (recast), as amended from
time to time.”

Dangerous Substancesin Harbour Areas Regulations 1987

7. In regulation 3(3)(c) of the Dangerous Substameddarbour Areas Regulations 198y for
“regulation 4(1) of the Cosmetic Products (Saf&®ggulations 1984” substitute “Article 2(1)(a)
of Regulation (EC) No 1223/2009 of the Europearid@aent and of the Council on cosmetic
products (recast), as amended from time to time”.

(@ S.1.1981/231 (NI 10), amended by S.R. (NI) 1881319; there are other amending instruments bog morelevant.
(b) 1985 c. 72; amended by S.1. 1994/1884; ther@tner amending instruments but none is relevant.

() S.1.1986/1510, amended by S.I. 1997/188; thexether amending instruments but none is relevant.

(d) S.R.(NI) 1987 No 414; amended by S.R. NI 1997488; there are other amending instruments but reoredevant.
() S.1.1987/37, to which there are amendmentselevant to these Regulations.
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Dangerous Substancesin Harbour Areas Regulations (Northern Ireland) 1991

8. In regulation 3(3)(c) of the Dangerous Substanoddarbour Areas Regulations (Northern
Ireland) 19914) for “regulation 4(1) of the Cosmetic Products fé8% Regulations 1984”
substitute “Article 2(1)(a) of Regulation (EC) N@213/2009 of the European Parliament and of
the Council on cosmetic products (recast), as agwfrom time to time”.

Patents (L icences of Right) (Exception of Pesticidal Use) Order 1989

9. In article 2(2)(bb) of the Patents (Licences oflR) (Exception of Pesticidal Use) Order
1989p) for “the Cosmetics Products (Safety) Regulati®@84” substitute “Regulation (EC) No
1223/2009 of the European Parliament and of then€ibwn cosmetic products (recast), as
amended from time to time”.

Water Protection Zone (River Dee Catchment) Designation Order 1999

10. In article 2(1) of the Water Protection Zone (RiNee Catchment) Designation Order
1999¢) for “Cosmetic Products (Safety) Regulations 19963Im sub-paragraph (g) of the
definition of “controlled substance” and substitut®egulation (EC) No 1223/2009 of the
European Parliament and of the Council on cosnpetiducts (recast), as amended from time to
time”.

Biocidal Products Regulations (Northern Ireland) 2001

11. In Schedule 2 of the Biocidal Products Regulatidt@rthern Ireland) 2008j—
(a) omit “the Cosmetic Products (Safety) Regulation86r9

(b) insert “Regulation (EC) No 1223/2009 of the EurapParliament and of the Council on
cosmetic products (recast), as amended from tinien&y’' in the appropriate place.

Biocidal Products Regulations 2001

12. In Schedule 2 of the Biocidal Products Regulati®®81€)—
(a) omit “the Cosmetic Products (Safety) Regulation86r9

(b) insert “Regulation (EC) No 1223/2009 of the Eurap®arliament and of the Council on
cosmetic products (recast), as amended from tinien&' in the appropriate place.

Control of Substances Hazardousto Health Regulations 2002

13. In the definition of “cosmetic product” in Schedul of the Control of Substances
Hazardous to Health Regulations 2G0Z6r “regulation 2(1) of the Cosmetic Products fE3g)
Regulations 1996” substitute “Article 2 of Regubei (EC) No 1223/2009 of the European
Parliament and of the Council on cosmetic prod(retsast) as amended from time to time”.

Control of Substances Hazardousto Health Regulations (Northern Ireland) 2003

14.In the definition of “cosmetic product” in ScheduR of the Control of Substances
Hazardous to Health Regulations (Northern Irel&2@)3@) for “regulation 2(1) of the Cosmetic
Products (Safety) Regulations 1996” substitute itdet2 of Regulation (EC) No 1223/2009 of the

(a)
(b)
(©

S.R. (NI) 1991 No 509, to which there are amenamaot relevant to these Regulations.
S.
S.
(d) s.
S.
S.
S.

1. 1989/1202, as amended by S| 1990/2487.

I. 1999/915, to which there are amendmentseaietant to these Regulations.

R (NI) 2001 No 422.

I. 2001/880, to which there are amendmentseaietant to these Regulations.

I. 2002/2677, to which there are amendmentsat@tant to these Regulations.

R. (NI) 2003 No 34, to which there are amendsiant relevant to these Regulations.

(e
()
()
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European Parliament and of the Council on cosnpetiducts (recast) as amended from time to
time”.

Good Laboratory Practice (Codification Amendments Etc.) Regulations 2004

15. Omit regulation 4 of the Good Laboratory Practi@odification Amendments Etc.)
Regulations 2004j.

Enterprise Act 2002 (Part 9 Restrictions on Disclosure of Information) (Specification) Order
2004

16. At the end of Schedule 1 to the Enterprise Act2(®art 9 Restrictions on Disclosure of
Information) (Specification) Order 200#)( insert “The Cosmetic Products Enforcement
Regulations 2013".

Weights and M easur es (Packaged Goods) Regulations 2006

17. The Weights and Measures (Packaged Goods) Remda2006¢) are amended as
follows—

(a) in the definition of “cosmetic product” in regulati 2, for “regulation 3 of the Cosmetic
Products (Safety) Regulations 2004" substitute itdet 2 of Regulation (EC) No
1223/2009 of the European Parliament and of then€ibon cosmetic products (recast)
as amended from time to time”;

(b) in regulation 5(7) for “regulation 7(2)(a) of theo§netic Products (Safety) Regulations
2004 requires a package to be marked with infoonatbout the manufacturer or
supplier established in a member State” substitAtécle 19 of Regulation (EC) No
1223/2009 of the European Parliament and of then€iban cosmetic products (recast),
as amended from time to time, requires a packagéetr information about the
responsible person, as defined in Article 4 of Regulation”;

(c) in regulation 6(6) for “regulation 7(2)(a) of theo§inetic Products (Safety) Regulations
2004 requires an outer container to be marked iwitiimation about the manufacturer or
supplier established in a member State” substitAtéicle 19 of Regulation (EC) No
1223/2009 of the European Parliament and of then€ibon cosmetic products (recast)
as amended from time to time, requires an outetaguer to bear information about the
responsible person, as defined in Article 4 of Regulation”.

L egisative and Regulatory Reform (Regulatory Functions) Order 2007

18. The Legislative and Regulatory Reform (Regulateayctions) Order 200d], is amended
as follows.
19. In Part 3 of Schedule 1, under the heading “Comswand business protection’—
(a) omit “Cosmetic Products (Safety) Regulations 2008”;
(b) insert “the Cosmetic Products Enforcement ReguiatR013” at the appropriate place.

20. In Part 8 of Schedule 1—
(a) omit “Cosmetic Products (Safety) Regulations 2008”;
(b) insert “the Cosmetic Products Enforcement Regulat013” in the appropriate place.

21. In Part 13 of Schedule 1—

(@) S.I.2004/994.

(b) S.l1. 2004/693, to which there are amendmentseietant to these Regulations.

(c) S.I.2006/659.

(d) S.1.2007/3544, amended by S.I. 2009/2981; taeether amending instruments but none is relevant
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(a) omit “Cosmetic Products (Safety) Regulations 2008”;
(b) insert “the Cosmetic Products Enforcement Regulat@013” in the appropriate place.

Chemicals (Hazard Information and Packaging for Supply) Regulations (Northern Ireland)
2009

22. In regulation 3(2)(f) of the Chemicals (Hazarddmhation and Packaging for Supply)
Regulations (Northern Ireland) 20@9(for “the Cosmetic Products (Safety) RegulatioQ9&
substitute “Regulation (EC) No 1223/2009 of the dpgan Parliament and of the Council on
cosmetic products (recast), as amended from tintients'.

Explosives (Hazard Information and Packaging for Supply) Regulations (Northern Ireland)
2009

23. In regulation 3(2)(f) of the Explosives (Hazardoimation and Packaging for Supply)
Regulations (Northern Ireland) 20@9(for “the Cosmetic Products (Safety) RegulatioQ9&
substitute “Regulation (EC) No 1223/2009 of the dpgan Parliament and of the Council on
cosmetic products (recast), as amended from tintients'.

Co-ordination of Regulatory Enforcement (Regulatory Functions in Scotland and Northern
Ireland) Order 2009

24. The Co-ordination of Regulatory Enforcement (Reaguly Functions in Scotland and
Northern Ireland) Order 2008§(is amended as follows.

25. In Part 4 of Schedule 1 paragraph 1—
(a) omit “Cosmetic Products (Safety) Regulations 2008”;
(b) insert “Cosmetic Products Enforcement Regulatidii?2 in the appropriate place;

26. In Part 2 of Schedule 2, paragraph 1—
(a) omit “Cosmetic Products (Safety) Regulations 2008
(b) insert “Cosmetic Products Enforcement Regulatidii?? in the appropriate place.

Chemicals (Hazard Information and Packaging for Supply) Regulations 2009

27. In regulation 3(2)(f) of the Chemicals (Hazarddmhation and Packaging for Supply)
Regulations 2009) for “the Cosmetic Products (Safety) Regulation80& substitute
“Regulation (EC) No 1223/2009 of the European Barént and of the Council on cosmetic
products (recast), as amended from time to time”.

Pharmacy Order 2010

28. In Schedule 4, Part 2, of the Pharmacy Order 2)1®it paragraph 65.

Weightsand M easur es (Packaged Goods) Regulations (Northern Ireland) 2011

29. The Weights and Measures (Packaged Goods) RemdaNorthern Ireland) 201f)(are
amended as follows—

(8 S.R. (NI) 2009 No 238, to which there are amenumaot relevant to these Regulations.
(b) S.R.(NI) 2009 No 273.

() S.l.2009/669.

(d) S.I. 2009/716 as amended by S.I. 2011/228.

(e) S.I.2010/231.

(f) S.R.(NI)2011 No 331.
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@)

(b)

(©)

in Regulation 2 in the definition of “cosmetic prax” for “regulation 3 of the Cosmetic
Products (Safety) Regulations 2008” substitute it4et 2 of Regulation (EC) No

1223/2009 of the European Parliament and of then€ibon cosmetic products (recast)
as amended from time to time”;

in Regulation 5(7) for “Where regulation 12(1)(d) tbe Cosmetic Products (Safety)
Regulations 2008 requires a package to be markdd imformation about the

manufacturer or supplier established in a membateSsubstitute “Where Article 19 of
Regulation (EC) No 1223/2009 of the European PRadm@t and of the Council on
cosmetic products (recasf)(requires a package to bear information aboutdbponsible

person, as defined in Article 4 of that Regulation”

in Regulation 6(6) for “Where regulation 12(1)(d) tbe Cosmetic Products (Safety)
Regulations 2008 requires an outer container tonheked with information about the
manufacturer or supplier established in a membaieSsubstitute “Where Article 19 of
Regulation (EC) No 1223/2009 of the European Padit and of the Council on
cosmetic products (recadi)( requires a container to bear information about th
responsible person, as defined in Article 4 of Regulation”.

Animal By-Products (Enfor cement) (England) Regulations 2011

30. In Schedule 2 of Animal By-Products (Enforcemgithgland) Regulations 201 (omit

paragraph 16.

Animal By-Products (Enfor cement) (No. 2) (Wales) Regulations 2011

31. In Schedule 2 of Animal By-Products (Enforcemditd. 2) (Wales) Regulations 20H)(

omit paragraph 15.

(®)
(b)
(©
(d)

0OJ No L 342, 22.12.20009, p.59.
0OJ No L 342, 22.12.20009, p.59.
S.1. 2011/881.

S.1. 2011/2377 (W.250).
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations provide for the enforcement giuReion (EC) No 1223/2009 of the European
Parliament of the Council of 20 November 2009 osneetic products (recast) (OJ No L 342,
22.12.2009 p 59) (the “EU Cosmetics Regulation”).

The EU Cosmetics Regulation repeals and replacemdldDirective 76/768/EEC of 27 July
1976 on the approximation of the laws of the Menfbates relating to cosmetic products (OJ No
L 262, 27.09.1976 p 169) (as amended), which wadeimented in the United Kingdom by the
Cosmetic Products (Safety) Regulations 2008 (9082.284) (as amended). These Regulations
revoke S.l. 2008/1284 (regulation 3, Schedule 1).

Regulation 4 identifies the Secretary of State #rel enforcement authority (as defined in
regulation 2) as the competent authorities forptilngoses of the EU Cosmetics Regulation.

Regulation 5 contains additional requirements delling goods that are required to be created
under Article 19 of the EU Cosmetics Regulation.

Part 2 sets out offences, penalties and enforcerRagulations 6 and 7 impose duties on the
enforcement authorities to enforce the regulatiomsd give them the necessary powers.
Regulation 8 provides for how notices of requireteeand requests should be given. Regulation 9
requires enforcement authorities to get authodsafiom the Secretary of State before taking
provisional measures under Article 27 (Safeguaadsg) of the EU Cosmetics Regulation. Article
27 applies in relation to cosmetic products thamply with the Articles listed in Article 25(1) of
the EU Cosmetics Regulation 1223/2009, but the ebemp authority has reasonable grounds for
concern that a product could present a serioustdskhuman health. Regulation 10 requires
enforcement authorities to notify the SecretaryStdte of information which is required to be
notified to the Commission or to other member StaRegulation 11 sets out what information
must be provided to the Secretary of State whenesing authorisation of provisional measures
or providing notification under regulations 9 ar@l 1

Regulation 12 sets out offences under these Régudatand regulation 13 contains penalties.
Regulations 14 to 17 relate to appeals and compens&egulations 18 and 19 enable the court
to order someone to remedy a matter or reimburseettforcement authority for expenses of
enforcement. Regulations 20 and 21 enable orderghi® forfeiture of goods to be made.
Regulations 22 to 24 set out time limits for pragem, defences and liability of persons other
than the principal offender.

Part 3 deals with consequential amendments (whiehsat out in Schedule 5) and review
provisions. Regulation 26 requires the Secretarptate to review the operation and effect of
these Regulations and publish a report within frears after they come into force and within
every five years after that. Following a reviewail fall to the Secretary of State to consider
whether the Regulations should remain as they @rége revoked or be amended. A further
instrument would be needed to revoke the Regulstiorio amend them.

Schedule 1 lists the Regulations revoked by trgslegion.

Schedule 2 contains provisions relating to testiogmetic products, powers to enter premises,
powers to inspect, seize and detain cosmetic ptediic, and warrants.

Schedule 3 re-enacts Schedule 10 of S.I. 2008/1R84ontinues the implementation of
Commission Directive No 80/1335/EEC, as amende@&ymission Directive No 87/143/EEC;
Commission Directive No 82/434/EEC as amended bmi@ission Directive No 90/207/EEC;
Commission Directive No 83/514/EEC; Commission Diree No 85/490/EEC; Commission
Directive No 93/73/EEC; Commission Directive No 3HEC; and Commission Directive No
96/45/EC.

Schedule 4 identifies which provisions of Regulatid®23/2009 will result in a criminal offence
if breached.
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Schedule 5 contains consequential amendments ¢o letjislation.

A full regulatory impact assessment has not beedymed for this instrument as it has a
negligible impact on the costs of business.

© Crown copyright 2013

Printed and published in the UK by The Stationeff§ic® Limited under the authority and superintenckerof Carol Tullo,
Controller of Her Majesty’s Stationery Office andi€gn’s Printer of Acts of Parliament.
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